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GOVERNMENT OF BENGAL 


GOVERNOR OF BENGAL* 

His Excellency the Right Hon’ble Sir John Axn&asoif, p.c. t 

# G.C.B., O.C.I.E. 


MEMBERS OF THE EXECUTIVE COUNCIL. 

The Hon'blt* Sfr John Woodhkad, k.c.s.i., c.i.e., in charge of the 
following portfolios: — 

'J, Finance. 

9 Separate Revenue. 

3. Commerce and Industrial subjects 
*4. Marine. 

6. European Education 


The HonTde Mr. It. N. Reid, c.s.i., c.i.e., in charge of the following 
• portfolios : — 

1. Appointment. 

2. Political, excluding Haj Pilgrimage. 

3. Police. 

4. Ecclesiastical. 

6. Regulation of medical and other professional qualifications 

and standards, subject to legislation by the Indian 
Legislature. 

0. Jiilf. 

7. Hax&ribagh Reformatory School. 
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GOVERNMENT OF BENGAL. 


The Hon’ble Sir Brojendra Lal Mitter, k.c.s.i., in change o! the 
following portfolios : — 

1. Land Revenue. 

2. Land Acquisition. 

3. Excluded Areas. 

4. Judicial. 

5. Legislative. 


The Hon’ble Khwaja Sir Nazimuddin, k.c.i.e., in charge ot-eae lonow- 
ing portfolios : — 

1. Emigration. 

2. Immigration. 

3. Jurisdiction. 

4. Haj Pilgrimage. 

5. Forests. 

6. Irrigation. 


MINISTERS. 

The Hon’ble Nawab K. G. M. Faroqui, Khan Bahadur, in charge of 
the following portfolios: — ' 

1. Agriculture and Industries (excluding Excise^). 

2. Public Works. 

The Hon’ble Sir Buoy Prasad Singh Roy, in charge of the following 
portfolios : — 

1. Local Self-Government. 

2. Excise. 

The Ilon’ble Khan Bahadur M. Aziicl Haque, in charge of the follow* 
ing portfolios : — 

1. Education. 

2. Registration. 

3. Wakf. 
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The Hon’ble Raja Sir Manmatha Nath Kay Chowdhury, of Santosh. 


Deputy President. 

Mr. Razair Rahman Khan, b.l. 


Secretary to the Council — J. W. McKay, i.s.o. 

Assistant Secretary to the Council — Mr. K. Au Afzal, Bar.-at-Lav* 


Panel of Chairmen for the Forty-fifth teuton* 

1. Mr. W. H. Thompson. 

2. Khan Bahadur Muhammad Abdul Momix. 

3. Mr. Narend&a Kumar Ba&u. 

e 

4. Babu Jitendralal Banxerjee. 
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Afxal, Nawabzada Kliwaja Muhammad, Khan Bahadur. [Dacca City 
(Muhammadan).] 

Ahmed, Khan Bahadur Muulvi Einaduddin. [Rajshahi South 
(Muhammadan).] , 

Ali, Mr. Altaf. [Bogra (Muhammadan).] 

Ali, Maulvi Hassan. [Dinajpur (Muhammadan).] 

Ali, Maulvi Syed Nausher. [Jessore South (Muhammadan).] 
Armstrong, Mr. W. L. [Presidency and Burdwan (European).] 


Baksh, Maulvi Shaikh Rahim. [Hoogkly cun i Howrah Municipal 
(Muhammadan),] 

Bakali, Maulvi Syed Majid. [Jeiwore North (Muhammadan).] 

Bal, Balm Lalit Kumar. [Bakarganj South (Non-Muhammadan).] 
Bal, Rai Sahib Sarat Chandra. [Faridpur South (Non-Muhammadpn)*.] 
Ballabh, Itai Bahadur Debendra Nath. [24-Parganns Rural North 
(Non-Muhammadan). ] 

Banerji, Rai Bahadur Keshab Chandra. [Dacca Rural (Non-Muham- 
madan).] # 

Banerji, Rai Bahadur Skailendra Nath. (Nominated Expert.) 

Banerji, Mr. P. # [24-Parganas Rural South (Non-Muhammadan).] 
Bannerjee, Babu Jitendralal. [Birbhum (Non-Mubammadan).] 

Burma, Babu Premhari. [Dinajpur (Non-Muhammadan).] 

Barma, Rai Sahib Panchanan, m.ii.k. [Rungpur West (Non-Muham- 
* madan).] 

Basir Uddin, Khan Sahib Maulvi Mohammed. [Rajshahi North 
(Muhammadan). ] 

Basu, Babu Jatindra Nath. [Calcutta North (Non-Muhammadan).] 
Basu, Babu Mohini Nath. (Nominated Expert.) 

Basu, Mr. Narendra Kumar. [Nadia (Non-Muhammadan).] 
*Benjamin, Mr. H. D. (Nominated Official.) 

Birkmyre, Mr. H. (Bengal Chamber of Commerce.) 

Blandy, Mr. E. N., c.i.e. (Nominated Official.) 

Bose, Mr. S. M., Bar.-at-Law. [Calcutta East (Non-Muhammadan).] 
Boyd, Lt.-Col. T. C., i.m.s. (Expert, Nominated.) 

Burn, Mr. H^H. (Bengal Chamber of Commerce.) 


•Oath taken on the 13th February. 1933. 
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Chanda, Mr. Aptirva Kumar. (Nominated Official.) 

Chatterjee, Mr. B. C., Bar.-at-Law. [Bakarganj North (Non-Muham r 
madan).] ? 

Chaudhuri, Khan Bahadur Maulvi Alimuzzaman. t fFaridpur North 
(Muhammadan).] 

Chaudhuri, Khan Bahadur Maulvi Hafizur Rahman. (Nominated 
Non-official.) 

Chaudhuri, Dr. Jogendra Chandra. [Bogra cum Pabna (Non-Muham- 
madan).] 

Chaudhuri, Babu Kishori Mohan. [Rajshahi (Non-Muhamiqpdan).] 

Chaudhuri, Maulvi Syed Osman Haider. [Tippera North Muham- 
madan).] 

Chokhany, Rai Bahadur Ram Dev. (Bengal Marwari Association.) 

Chowdhury, Maulvi Abdul Ghani, b.l. [Dacca West Rural (Muham- 
madan).] 

Chpwdhury, Haji Badi Ahmed. [Chittagong South (Muhammadan).] 

Choudhury, Maulvi Nural Absar. [Chittagong North (Muhamma- 
dan).] 

Cohen, Mr. I). J. (Nominated Non-official.) 

Cooper, Mr. C. G. (Indian Jute Mills Association.) 

Cooper, Mr. II. <>. (Bengal Chamber of Commerce.) 

D 

Das, Babu Guruprosad. (Nominated Non-official.) 

Das, Rai Bahadur Kamini Kumar, m.b.e. [Chittagong (Non-Muham- 
madan).] * 

Das, Rai Bahadur Satyendra Kumar. [Dacca City (Non-Muham- 
madan).] 

Dutt, Mr. G. S. (Nominated Official.) 

Dutt, Rai Bahadur Dr. Haridhan. [Calcutta Central (Non-Muham- 
rnadan).] 

E 

♦Edgley, Mr. N. €h A. (Nominated Official.) 

Eusufji, Maulvi Nur Rahman Khan. [Mymenaingh South-West 
(Muhammadan).] 


F 

Faroqui, the Hon’ble Nawab K. G. M., Khan Bahadur. [Minister.] 
[Tippera South (Muhammadan).] 

Fadullah, Maulvi Muhammad. [Noakhali West (Muhammadan).] 
Ferguson, Mr. R. H. [Rajshahi (European).] 


'Resigned on 12th February, 19)6. 
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Ghose, Dr, Amulya Ratan. [Howrah Municipal (Non-Muhaxumadan).] 
"Ghose, Rai Bahadur Sasonka Comar, c.i.e. (Dacca University.) 
Gilchrist, Mr. A. N., c.i.e. (Nominated Official.) 

Gladding, D. (ICominatetf Official.) 

Goil, Major-General 1). I\ (Nominated Expert.) 

Guha, Babu Profulla Kumar. [24-Parganas Municipal North (Non- 
Muhammadan).] 

Guha, Mr. P. N. (Nominated Non-official.) 

Gupta, Mr. J. N., c.i.e., ik.ii.f. [Bankura West (Non-Muhammadan).] 
Gurner, Mr. C. W. (Nominated Expert.) 

Guthrie, Mr. F. (\ [Presidency and Burdwan (European.)] 

H 

Hakim, Maulvi Abdul. [Mymensingh Central (Muhammadan).] • 
Haque, the Hon’ble Khan Bahadur M. Arizul. [Minister.] [Nadia 
(Muhammadan).] 

Hodge, Mr. J. 1). V., c.i.e. (Nominated Official.) 

Homan, Mr. F. f. (Bengal Chamber of Commerce.) 

Hoque, Kazi Emdadul. [Rangpur East (Muhammadan).] 

Hosain, Nnwab Musharruf, Khan Bahadur. [Malda cum Jalpaiguri 
(Muhammadan).] 

Hossain, \faulvi Muhammad. [Bakarganj North (Muhammadan).] 
Hussain, Maulvi Latafat. (Nominated Non-official.) 

K 

• 

Karim, Maulvi Abdul. [Burdwan Division South (Muhammadan).] 
Kasem,* Maulvi Abul. [Burdwan Division North (Muhammadan).] 
Khan, Khan Bahadur Maulvi Muazzam Ali. [Pahna (Muhammadan).] 
Khan, Maulvi Abi Abdulla. [Bakarganj South (Muhammadan).] 
*Khan, Mr. Hashem Ali. [Bakarganj West (Muhammadan).] 

*Khan, Mr. Razaur Rahman, b.l. [Dacca East Rural (Muham- 
madan).] 

Khan, Maulvi Tamizuddin. [Faridpur South (Muhammadan).] 

L 

Lamb, Mr. T. (Bengal Chamber of Commerce.) 

Law, Mr. Surendra Nath. (Bengal National Chamber of Commerce.) 
Leeeon, Mr. G. W. (Bengal Chamber of Commerce.) 

Lockhart, Mr. A. R. E. [Presidency and Burdwan (European).] 

* Deputy President, Bengal Legislative Council • 
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Mitter, Mr. S. C. (Nominated Official.) 

Mitter, the Hon’ble Sir Brojendra Lai, k.c.s.i. (Member, Executive 
Council.) 

Mittra, Babu Sarat Chandra. [24-Parganas Rural Central (Non- 
Muhammadan).] , 

Momin, Khan Bahadur Muhammad Abdul. [Noakhali East (Muham- 
madan).] 

Mookerjee, Mr. Syamaprosad, Bar.-at-Law. (Calcutta University.) 
Mukherji, Babu Dhirendra Nath. (Nominated Expert.) 

Mukherji, Itai Bahadur Satish Chandra. [Ilooghly Rural (Nod- 
i' Muhammadan).] 

Mukhopadhaya, Rai Sahib Sarat Chandra. [Midnapore South-East 
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Mullick, Mr. Mukunda Behary. (Nominated Non-cjfficial.) 
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Nag, Reverend B. A. (Nominated Non-official.) 
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Quasem, Maulvi Abul. [Khulna (Muhammadan).] 
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Raikat, Mr. Prosanna Deb. [Jalpaiguri (Non-Muhammadan).] 
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Ray, Babu Amulyadhan. [Jessore South (Non-Muhammadan).] 

Ray, Balm Khetter Mohan. [Tippera (Non-Muhammadan).] 

Ray, Babu Nagendra Narayan, b.l. [Rangpur East (Non-Muham- 
madan).] 

Ray, Mr. Shanti Shekharesfcar, m.a. [Malda (Non-Muhammadan).] 
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Sachse, Mr. F. A., c.i.e. (Nominated Expert.) 
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•Proncfent of the Bengal Legislative Council. 
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Singha, Mr. Arun Chandra. (Chittagong Landholders.) 

Sinha, Raja Bahadur Bhupendra Narayan, of Nashipur. (Burdwan 
Landholders.) 

Sircar, Br. Sir Nilratan, kt., h.d. [Calcutta Soutfi (Non- 
Muhammadan).] 

Solaiman, Maulvi Muhammad. [Barrackpore Municipal (Muham- 
madan).] • 

Steven, Mr. J. W. R. [Bacca and Chittagong (European).] 

Suhrawardy, Mr. H. S. [Calcutta South (Muhammadan).] 
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Thompson, Mr. W. H. (Bengal Chamber of Commerce.) 
Townend, Mr. H. P. Y. (Nominated Official.) 
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Walker, Mr. J. R. (Indian Jute Mills Association.) 

Walker, Mr. R. L. (Nominated Official.) 
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Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act* 

The Council met in the Council Chamber in the Council House, 
Calcutta, on Monday, the 11th February, 19*35, at 3 p.m. 

Present: 

Mr. President (the llon’ble Itaja Sir Manmatha Nath Say 
Chowiihury, ot Santosh) in the (’hair, the four llon’ble Members of 
the Executive Council, the three Hon’ble Ministers and 108 nominated 
and elected membsrs. 

Oaths. 

The following members made an oath or affirmation of allegiance to 
the Crow iv — 

(1) Mr. G. W. Leeson. 

(2) Mr. Apurva Kumar Chanda. 

(3) Babu Guruprosad Das. 

(4) Babu Dhireiulra Nath Mukherjee. 

(5) Mr. S. W. Redelift. 

(6) # Rai Bahadur Ram Dev Cbokhany. 

(7) Mr. R. L. Walker. 

Panel of Chairmen. 

Mr. PRESIDENT. In accordance with tbe provisions of rule 3 of 
the Bengal Legislative Council Rules, 1920, I nominate the following 
members of the Council to form a panel of four Chairmen for tbe 
ensuing session: — 

(1) Mr. W. - H. Thompson, 

(2) Khan Bahadur Muhammad Abdul Momin, c.i.e., 

(3) Mr. Narendra Kumar Basu, and 

(4) Babu Jitendralal Bannerjee. 

Unless otherwise arranged, the senior member among them present 
the above orddr will preside over the deliberations of this Council 
my absence and in the absence of Deputy President. 


rr 
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ExeelJeaoy Hit Coeemer** A dd re s s. 


At 3-10 p.m. the Secretary proceeded to the portico to receive Hie 
Excellency. The Assistant Secretary to the Council.* then announced 
the arrival of His Excellency to the Hon’bie the President. 

The Hon’ble the President then met His Excellency in the cent#! 
of the inner square under the small dome in the vestibule from whee^^t 
procession was formed in the following order: — 


Assistant Secretary to the Council. 

Secretary to the Council. 

The Marshal with the Mace. 

The Hon’ble the President. 

His Excellency. 

Private Secretary to His Excellency the Governor. 
Aide-de-Cainp. 


All present then rose as the procession entered the Council Chamber 
• and remained standing until His Excellency and the Hon’ble the 
President took their respective seats. The Hon ble the President then 
invited His Excellency to occupy the Presidential Chair, and the 
Honlble the President himself took his seat on His Excellency’s right 
hand. 

His Excellency then addressed the Council as follows: — 

Gentlemen : It was in February 1933 that J last addressed the 
Legislative Council and what I propose to do now is to bring under 
review' quite briefly the developments which have marked the two years 
that have since elapsed, adding where necessary some observations of 
a general character. 

I deal first with the subject of terrorism. When I last spoke, the 
law had already been strengthened in several respects and additional 
bodies of troops had been stationed in various parts of the Province aa 
an emergency measure. During the period under review two further 
laws have been placed on the Statute Book, Act VI of 1934, dealing 
with the smuggling of arms, and a still more important enactment, 
Act VII of 1934. It may be recalled that under the law as it stood 
before this enactment no action could be taken until a person had 
actually become a member of a terrorist organisation and orders had to 
be passed, no matter what the form of restraint contemplated, by the 
Local Government in each case. That procedure made it impossible to 
deal with young persons who were being led astray until the process 
bad been completed and it involved delay in obtaining orders, during 
which the persons concerned often had to be confined in gads in 
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• ‘ ■ * | ;A*' 

confirmed terrorists. Act YU of 19|4 added a section 

to the Bifcpal C^toilJUv Amendment Act of 1930 so m to empower 
District Magistrate# 'flb lab prompt action at aa early stagy, to con- 
saltation parents and guardians, to prevent young persons being 
drawn into the teyorist movement. Information from districts goes 
to abow that this power has proved most valuable and the Council are . 
to be congratulated on having placed Government in a position to ‘ 
reclaim a considerable number of young men who were about to tread 
a dangerous path. 


By the same enactment the law was strengthened in various other 
respects, and it is now possible after a lapse of two years to estimate 
the effect of the various measures taken. The legislature will doubt- 
less wish to know how far they were justified in arming the executive 
with the admittedly drastic powers they now possess — powers which, 
however, there is no intention of using except in so far as actual 
necessity may arise and which it is hoped may prove in the course of 
time to he more valuable in reserve than in operation. It may be said 
with a fair measure of confidence that, thanks to the strengthening of 
the law U> which I have referred, to the better organisation of intelli- 
gence, and to th* stout-hearted efforts of the police of all ranks, 
Briti*h*and Indian, in collaboration with District Officers and aided by 
the presence and co-operation in a number of the most difficult areas 
of units of the military forces, Government now have a much tighter 
hold on the situation than ever before aud are in an infinitely better 
position to keep t lie menace in check. I can give you certain figures 
which will tell their own story. In 1932 the number of crimes of 
various classes attributed to terrorist activity was 99; in 1933 the 
number had fallen to 42, and last year it was 14. 


Taking the situation as a whole, therefore, there has been a steady 
improvement, and the Province has happily been free from anjf serious 
terrorist crime since last May. It is important to realise, however, 
that this improvement, welcome though it is, is attributable not to 
the abandonment of terrorist aims but to disorganisation and weaken- 
ing brought about directly by Government action. Though, during 
the past two years, more than 100 persons who were evading arrest 
have been apprehended, and though in the same period no fewer than 
T2 revolvers and 27 pistols have been recovered, there are desperate 
characters still at large and sharp reminders are received from time to 
time of the fact that recruiting and plotting are still proceeding 
actively. Jt is certain that if pressure were relaxed the situation 
would speedily deteriorate. 


What it may be asked is to be the end of it all and is there to be no 
word of hope for the detenus? The answer that Government must git# 
is dear. Until 4 they can be satisfied that recruiting activity and 
revolutionary plotting have abated, if not altogether, at least to such* 
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an extent that relaxation of pressure would not immediately be followed , 
by an accession of strength to the terrorist i$nks, the measures of 
appeasement which Government will certainly be in a position to puli 
forward at the appropriate time must be delayed. • Too much has 
already been sacrificed — and that by no mgans entijefy on the side til 
Government — in the determination to stamp out this vile thing once 
and for all to warrant <he taking of any undue risk. Rut let* it not b© 
thought that Government pin their faith to repressive measures alone. 
That is indeed far from being the case. About the underlying causes 
of terrorism opinions may differ, but few would be found to deny that 
if our province of Bengal is to be safe for the future there jpust be a 
change of outlook, or — what is not quite the same thing — a change of 
prospect, and that change is to be brought about in my opinion not by 
any one method but by a combination of many. 

Public opinion is a potent force and I acknowledge gladly that there 
has been a significant change in the attitude of the public towards 
terrorism during the past year. Where previously there was an 
attitude of indifference or even of passive sympathy, engendered 
perhaps by a feeling that in some way or other terrorism might, 
however hateful its methods, advance the national interest, there is I 
believe a growing realisation of the irremediable harm which telrprism 
and the terrorist outlook, if allowed to persist, must inevitably inflict 
upon the Province and its people. I welcome the step taken by those 
who attended the anti-Torrorist Conference of September list, and I 
would urge those gentlemen and others who think with them through- 
out the Province to redouble their efforts. The Press too can help 
greatly, and it would be ungracious not to acknowledge the change of 
tone that has become apparent in certain organs of the Press. In 
regard to the Press 1 would say this. Government cannot and do not 
expec t that all criticism should be hushed when dissatisfaction is felt 
with official action, and surely a Government even of archangels could 
not address themselves to the problems which confront the Government 
of Bengal to-day without giving some occasion for dissatisfaction » 
what they do ask and expect is that the manner in which criticism is 
expressed should he studied by the critic in relation to its possible effect 
in encouraging terrorist activity. 

But public opinion requires something to feed upon and I have 
always felt that a Government which is compelled to re s or t to severe 
measures cannot expect to hold the sympathy of the public unless it is 
also constantly solicitous, and solicitous in a practical way, for the 
amelioration of the conditions of the people entrusted to its charge. 

1 should like now to review briefly the various aspects of Government 
policy which are relevant in this connection. 

* It was in November, 1933, that I announced on behalf of Government 
'their decision to make a determined effort to improve the economic 
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condition of the Province. In pursuance of that decijoa a new depart- 
ment haa b&n instituted under a Rural Development Commissioner 
with the necessary staff and a Board of Economic Enquiry haj Elen set 
Up. The* first fijiiU of that policy are now available. They include 
the scheme of Voluntary restriction of jute cultivation. It will be 
remembered that the Jute ‘Enquiry Committee, which was a very 
representative body of officials and non-officials, recommended 
unanimously that, in default of a scheme of compulsory restriction 
which was held to be impracticable, vigorous measures should be takeii 
to bring about restriction by voluntary action. Public opinion through- 
out the Province gave strong support to the recoiumeudation . After 
careful eAinination of the obvious practical difficulties, and consulta- 
tion with experienced District Officers, a plan was formulated and has 
been put into vigorous action — with what result it remains to be seen. 
I will only say that at present the indications are entirely favourable 
and one thing is certain that the effort that is being made will stand 
out as the most conspicuous example the Province has ever seen e&f 
co-operative mass action. The manner in which official and non-official 
agencies throughout the jute-growing districts of the Province have 
collaborated in giving effect to the policy of Government is worthy of 
the highest praise.* Apart from the immediate object to be served the 
stimulus given in connection with this campaign to the cultivation of 
alternative crops is likely to prove of lasting value. 

Meanwhile the Board of Economic Enquiry have at the request of 
Government taken up the thorny problem of agricultural indebtedness. 
After a statistical inquiry and a most careful investigation of various 
suggested remedies and of measures taken and projected in other 
Provinces, the Board* have presented a report together with a draft 
Bill. These have recently been published with a view to eliciting 
opinion. . I would commend them to all who have studied this question 
and 1 trust that the members of the Board will be rewarded for the 
time and labour they have given to a most important and valuable 
pjece of public work by the constructive nature of the criticisms 
elicited. My Government intend to take action upon the report at the 
earliest practicable moment. Meantime it is satisfactory to find that 
the voluntary conciliation of debts is proceeding under the guidance oi 
local officers in certain parts of the Province. 

Another subject which has received very close attention is the 
condition of those parts of Bengal (estimated at some 26,000 square 
miles) which are generally known as the “decadent areas.” In these 
areas, owing to the inadequacy or uneven distribution of the annual 
rainfall, or owing to changes in the regime of the rivers, there is 
agricultural deterioration which threatens to be progressive, associated 
with malaria of the worst type which threatens to spread still further. 
The conditions in some of the districts in the west and centre of Bengal 
1 
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are deplorable Sid their repercussion* on the life of the Province 
exceedingly grave. For years the Bengali pepple have been suffering 
the misejy of hope deferred. There has been no large scale construc- 
tive activity in Bengal, no forward movement such as inspired the 
short lived province of Eastern Bengal and^such as inspires certain other 
provinces to this day. The energy of*Bengal has been diverted into 
sterile criticism or utopian dreams, and concrete schemes for progress 
on a large scale have not been regarded is possibilities. The solution 
of the problem of the decadent areas has been known for years: it was 
pointed out by Dr. Bentley. Irrigation with silt water will restore 
agricultural prosperity and will banish malaria: if we can ‘^restore our 
dead rivers/’ the decadent areas will be as fruitful and as healthy as 
those in Eastern Bengal which are flushed by the rivers in flood. But 
ail efforts to apply that solution in a practical form have so far failed. 
The great obstacle has been finance: amf it is only through a revolution 
in the method of financing irrigation in this province that it will be 
jmssible to give effect to l)r. Bentley’s formula and to restore 
prosperity to the decadent areas. It is during a period of depression 
that great public works can best l>e started: it is then that money, 
material, and labour are cheapest : but it is then tjiat financial depart- 
ments everywhere scrutinise most jealously schemes for development : 
unless the schemes put forward promise not only to pay for thrtnselves 
but to leave a safe margin of profit they (cannot be taken up by any 
Government which has not a handsome surplus. It is this problem 
that it is hoped to solve by means of a Bill which will be published 
within the next few days. It is a Bill which aims at giving Govern- 
ment an adequate but not unreasonable share of the profit, or of the 
unearned increment, which may accrue from Schemes carried out at 
Government expense, at supplementing the existing powers which 
govern the construction of improvement works, at the same time 
securing to the cultivator or other person who has sufficient initiative 
to take full advantage of the improvement works his fair share of the 
profits from the improvement. The Bill aims not at a mere redis- 
tribution ©f existing wealth, but at the creation ot new wealth and at a 
new departure. Buch a new departure cannot possibly be combined 
with adherence to old methods; it is probable therefore that some of the 
clauses in the Bill may by some persons be considered to go too far : but 
large changes cannot be made w ithout large powers and to me the Bill 
appears to offer the best, if not the only, hope for the regeneration of 
the decadent areas of Bengal. I commend it therefore to your careful 
attention. 

Many other problems await attention in the sphere of rural develop- 
ment and they will be taken up as rapidly as circumstances allow. 

The development of road communications is assuming greater 
practical importance as the softs available from the proceeds^ of the 



1 GOVERNORS ADDRESS. 19 

Motor Vehicle* Tax and from the Central Road ^und increase. In 
1 order to ensure the most effective use of the available resources, steps 
have recently been taken for the preparation of a comprehensive 
programme of road and bridge construction to be framed ifith regard 
to the claims of the various classes of traffic, to the marketing of the 
products of rural *industri# and agriculture, and to the necessity for 
co-ordination with existing means of communication. The existence* 
of such a programme will be the best safeguard against haphazard 
development and has become a matter of urgency in view of the fact 
that the amount available for expenditure during the current quin* 

quennium may be well in excess of a crore of rupees. 

• 

When I last addressed the Council I referred to the experiment 
which was* being undertaken in the treatment of malaria with the new 
drug plasmochin in combination with quinine. The experiment has 
Wen in operation for two years and I am informed that the incidence 
of malaria in the area selected for the experiment hus decreased by at 
least oO per cent. So far as the indications are favourable and* the 
further statistics to be collected during the current year should enable 
Government to pronounce definitely upon the results of the experiment. 

My Government have also Weu considering means of promoting the- 
extended use of quinine throughout the Province and 1 hope that they 
may be in a position to announce Wfore the close of the session certain 

decisions which will have an important bearing on this problem. 

• 

In the sphere of education, while financial stringency must for tho 
present stand in the way of any large development, there are certain 
important questions not involving expense which huve been engaging 
the close attention of the Ilon’ble Minister. These questions include a 
greater insistence on moral instruction, the systematic organisation of 
the pupils* leisure, a more personal interest in the development ol 
individual character and the introduction into the ordinary curriculum 
of features designed to entourage a leaning towards agricultural and 
^industrial pursuits. 1 feel sure that the co-operation of the Univer- 
sities and the support of public opinion may be counted upon in the 
development of these aspects of the educational system. 

No review of the constructive sole of Government policy would be 
complete which left out of account the problem of unemployment — m 
stark and hideous feature of the present situation. In my opinion — 
and I have given much thought to the matter — this problem is not 
likely to yield to methods of direct frontal attack. By educational 
reforms, by the encouragement of village industries, by such measure* 
as the State Aid to Industries Act a substantial alleviation of the 
situation may no doubt be brought about, and the more we can do in 
that direction the better will the classes we desire to help be fitted to 
take advantage of economic revival wben it comes, but for a radical 
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cure we ^fiust loo^p further afield — to the general improvement of rural 
economy, which will increase the spending power of the ntasses and so * 
enlarge the scope for employment, and to arf improvement in the 
financial •condition of Government itself and of the other public 
authorities of the Province so that services whose development is now 
suspended in consequence of lack of funds may agafii forge ahead. In 
.‘the services connected with education, public health and the. co-opera- 
tive movement alone there would be enormous scope for employment 
if the necessary funds were available. It is for this reason among 
others that Government have of late laid so much stress on the 
importance ot economic development and of securing an equitable re- 
adjustment of provincial finance. « 

In the latter connection I must refer briefly to the posit Ton we have 
now reached in the straggle to secure* financial justice. We are 
assured, as from the date from which the contemplated new consti- 
tutional arrangements will operate, of a grant equivalent to half the 
nert proceeds of the jute export duty. But our claim, as the House is 
aware, goes far beyond that and the final adjudication upon our claim, 
which we have no intention of abating, has still to come. We are told 
that there will be an inquiry by disinterested persons before the final 
settlement is made. At the time of that inquiry our full cafoe will 
have to be stated publicly : it has never yet been stated pufdiclv 
together with all the arguments by which we seek to support our claim. 
Other Provinces and the (Vntral authority whose interests* naturally 
conflict to some extent with our will of course be entitled to put their 
point of view and we have no desire to steal a march on them. We 
rely entirely on the merits of our case. In my judgment they are very 
strong and I know that the whole Province stands united behind Govern- 
ment in this matter. What is important is that we should be in a 
position to present our case in the l»est possible light. We must not 
leave it open to any interested critic to say that our difficulties are of 
■our own making or that we could have found a way of escape for our- 
selves had we l>cen so minded. I must not anticipate anything that 
the Hon hle Finance Member may have to say when he presents certain 
taxation proposals to you to-morrow. He will explain to you why in 
the opinion of Government these proposals are necessary in order to 
satisfy the condition attached by the Government of India and the 
Assembly to the grant of certaiu temporary relief to Bengal pending 
the determination of financial relations under the proposed new consti- 
tution. I will only say that, little as I like proposals for increased 
taxation of any description in times like these, I am satisfied that the 
adoption of the present proposals, which have been most carefully 
designed to avoid adding to the burdens laid upon the poorest members 
of the community, will not only satisfy the condition to which I have 
* referred, while at the same time bringing in a welcome addition of 
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• revenme, bnj will strengthen the moral position of Ae Province when 
our claim to financial ^justice comes to the final test. I trust that in 
tjie circaynstances yon may find it possible to accept without substantial 
alteration the p$>posals which are about to be laid before you. 

I have so far ’reviewed the main features of the policy of my 
Government in, I hope, such a way as to make clear to you how they • 
combine to form a consistent and balanced plan designed to overcome 
in the course of time the various mischiefs from which we Buffer and 
to promote the permanent well-l»eing of the Province. It now only 
remains for me to address you briefly on the subject of the scheme of 
constitutional reform now before Parliament. 

That scheme was discussed in this Council last December in a debate 
which extended over four Jays. 1 have studied the report of the 
speeches then delivered by representatives from all quarters of the 
House. I have been glad to find a very general recognition both of 
the unexampled complexity of the task to which the Joint Select Com- 
mittee had to address themselves and of the great skill, patience and 
thoroughness with which the scheme recommended by them has been 
worked out. On tjie whole the debate disclosed a welcome readiness to 
work the reformed scheme in that spirit of good-will, without which 
the full Ispnefits of the best conceived plan cannot be obtained. On 
many points there was naturally a sharp difference of opinion. Upon 
the communal award, “ami its rider the Poona Pact, I am not in a 
position to speak. A point of criticism, however, on which there was 
practical unanimity was the omission of any specific reference to 
Dominion Status as the goal of India’s advance. I confess to con- 
siderable sympathy wftth the feeling so widely expressed on this point. 
Possibly the explanation of the omission is to l>e found in the fact that 
the tenq Dominion Status is not a juridical conception at all and 
would, therefore, l»e out of place in the IkicIv of any statute. The 
attributes of Dominion Status have never been precisely defined, and 
pideed seem to me incapable of precise legal definition, for the 
Dominions of the Crown ceased to be Colonies and acquired that more 
resounding appellation long before they had reached their present stage 
of constitutional evolution. I trust, however, that all misgivings on 
this point have been set at rest by the statement made by Mr. Baldwin 
some little time ago and by the more recent pronouncement of the 
Secretary of State. It may be worth while to quote what Sir Samuel 
Hoare said in the House of Commons on Wednesday last. “Govern- 
ment” he said “stand firmly by the pledge contained in the 191Jk 
preamble which it is not a part of their plan to repeal and by the 
interpretation put by the Viceroy in 1929 on the authority of the 
Government of the day on that preamble that the natural iasue of 
India’s progress as there contemplated is the attainment of Dominion # 
Status.” 
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Coming now t<^the vexed question of safeguards and thq Governor's # 
special powers the impression which I derive from your debates is that, 
while the. necessity for some special provisions of this nature is 
generally accepted, the actual proposals in the Report; are regarded in 
many quarters as going much too far. A# one on whom the heavy 
responsibilities of a Governor are laid I should be tempted to agree 
with that view if I thought that the application of those safeguards and 
the exercise of those powers was likely to be a normal feature of the 
day to day administration of the Province. But I do not take that 
view. Special powers are appropriate to special circumstances. If the 
proposed provisions are analysed it will be found that they hav^ a three- 
fold origin. Some are required for the protection of the interests of 
minorities. Others mark the fact that India is now to be advanced 
along the road to full responsible Government up to a point at which 
the distribution of responsibility between the representative of the 
Sovereign and his Ministers corresponds to what obtained in Great 
Brftain and the Dominions at a stage in their constitutional evolution 
which, though comparatively recent, has now been passed. This surely 
was inevitable. Parliamentary Government, if it is to become a reality 
and not to serve as a mere screen behind which sojne other form of 
Government, oligarchical or autocratic, will operate, can only be 
attained by stages. In England the process occupied some hundreds of 
years. A parliamentary attitude of mind has to be developed in the 
people. The masses in India who have been br&f in a tradition of 
autocratic government have not only much to learn : they have also 
much to unlearn. A mountain top can never be reached in one stride. 
The remaining safeguards, such as those relating to the security of the 
services and the protection of sources of secret information embody to a 
large extent the substance of conventions which are well-recognised 
in England and have there bewme us firmly established as if they were 
enshrined in the statute law. 

With the problem of finunce I have already dealt. I have never 
made any secret of my view thut without adequate financial provision 
any scheme of provincial autonomy must fail und fail disastrously. On 
that point your debates disclosed complete unanimity. The Hon’ble 
Finance Member has informed you that so far as he can see there is 
nothing in the recommendations of the Joint Select Committee which 
will prevent full justice being done to Bengal's claim. I agree with 
bis view and I have full confidence tljat such will be the outcome. 

It is not possible for me to refi0jS& detail to other features of the 
proposed scheme, many of which ftre of less immediate concern to a 
Provincial legislature. I would only conclude by expressing my 
personal conviction that in a matter so beset by difficulties, here and 
. elsewhere, no further or more prolonged effort through whatsoever 
agency would ta likely to result in a plan of constitutional advance 
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better tuned to the realities of the situation or better calculated to 
1mng 4 attout, *i n the course of time and with the goodwill of those upon 
whom in varying* degress the responsibility for its execution will be^ 
laid, the consummation of the hopes of those who have the rfell-being 

of the people of this great country genuinely at heart. 

• * 

(His Excellency then left the Council Chamber in procession.) 

Obituary Ref#reno«* 

Mr. PRESIDENT: Gentlemen of the Council: It is with sorrow 
too deep for utterance that I have to refer to the untimely death of 
Dr. Sir Abdulla Suhrawardy which event took place on Sunday, the 
13th January last, at his Calcutta residence, despite all medical efforts 
to save his valuable life. When the final call comes from above we 
must respond to it. All human efforts to hold us back must pr<^e 
futile. Metaphysics verily cuts t lie wings of human arrogance! In 
the natural process of evolution men must come and men must go — 
life and death are mysteriously intermingled; hut, at times, men are 
born wdio survive flieir death — they leave their mark behind them and * 
are net forgotten. Our late lumented friend was one of such men. 

To me, his death is a personal loss. In private and public life we 
often used*to put our heads together at moments of doubt and stress. 
Speaking here, my thoughts naturally go back to an incident which 
relates to the first reformed Council of our province. He and I, with 
a few other friends, formed the “Independent Liberal Party,” which 
became the biggest party within the Council in those days, and I shall 
never forget how loyally he, as its Vice-President, supported me during 
the eventful period that I was its President to enable our party to serve 
our beloved province. I am now above politics and beyond parties, but 
I cannot forget the services which he then rendered with remarkable 
ability and unimpeachable integrity. I had then ample opportunity to 
study him from close quarters and fully test the native force of his 
intellect, his honesty of purpose and moral courage. I can unhesi- 
tatingly say that he was a fine specimen of his race, who could, when 
called upon, place character above intellect. 

The late Doctor began his education in the Dacca Madrasah, there- 
after he went to the Dacca College and then to Calcutta University and 
filially studied at the King’s College rn London and was called to the 
Bar from Gray’s Inn. He afterwards toured Prance, Germany, 
Austria, Egypt and Turkey. He was connected with the Calcutta 
Univgjpgity for a number of years and was one of H§ Fellows. He was 
thw^nrst Moslem on whom Calcutta University conferred the title of 
^h.D, He was also a D.Litt. of the University. He was a member * 
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of the Bengal Legislative Council from 1910 to 1926 and its Deputy 
President in 1925 and 1926. He was a mem hereof the Gouncil of State 
for a time, and subsequently a member of the Indian Legislative 
Assembly* to which body he was again returned at*the last general 
election. He served as a member of the Southborpugh Committee on 
Reforms and as a member of the Indian Central Committee. He was 
the Chairman of the Midnapore District Board (1920 to 1923) and was 
intimately connected with a very large number of Muslim societies and 
organisations. He was a distinguished scholar in Arabic and wrote a 
number of books on Islamic studies. Government recognised his 
services by creating him a Knight in 1931. By his vast^ learning, 
unquestionable talents and many aided activities the late Sir Abdulla 
was loved and respected by every community. His Exoellency the 
Governor rightly called him a distinguished son of Bengal. He was 
an illustrious Moslem, but no less a memorable Bengalee. 

May he rest in peace and may the memory of his great services to 
hi«f motherland act as a spur to us to march unitedly forward, in mutual 
esteem and goodwill, to the goal that lies before us. * 

Gentlemen, we have to mourn yet three more losses — Rai Bahadur 
Behnti Mohan Sarkar who had been with ns in this Council si me 1927 
died at Dacca on the 16th January last. The Rai Bahadur Was a 
nominated non-official representing the depressed community. Ho 
endeared himself to everyone on neeount of his pleasing manners and 
genial disposition. II in sudden and premature death is deeply mourned 
by all of us and il is a loss particularly to the Namasudra community 
whose interests were near to his heart. 

Intelligence was also received last week of the death of another past 
raemlter of this Council. Mr ,1. Cooper Davie died quite suddenly in 
England on the 2nd instant, lie represented the Calcutta Trades 
Association Constituency in this Cbuncil in 1920. He was also a 
member of the Calcutta Corporation and the Calcutta Trades Association. 

Gentlemen : The melancholy news of the much lamented death of 
Mr. S. \V. Good* has also reached us. He was a member of this Council 
off and on from 1916 to 1926. He jdined the Indian Civil Service in 
1902 and served the Government of Bengal in various capacities. We 
knew him best ns Deputy Chairman and Chairman of the Calcutta 
Corporation, thereafter as Secretary to the Government of Bengal and 
Chairman of the Calcutta Improvement Trust. It was in bis time that 
the present Calcutta Municipal Ac t was passed, granting to the Corpo- 
ration of Calcutta the power and right of self-government. In the 
latter years of his official career he was the Commissioner of the Burdwan 
Division and retired from service in 1931. The city of Calcutta cannot 
but be grateful to Mr. Goode for several schemes of improvements which 
■his diligency and endeavours saw through. The affairs of this great 
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city we always very close to bis heart and have found a place in 
his valuable publication Municipal Calcutta. For his brilliant and din* 
tinguished services he was made a C.I.E. in 1926. 

There are majiy here who were close personal friends of Mr, Goode, 
among whom I waa happy jto number myself. I can never forget the 
ungrudging assistance he gave me and his loyalty to me as my Secretary, . 
when I held the portfolio of Local Self-Government. Fader a quiet, 4 
unassuming manner, he endeavoured to hide, what was patent to all, 
an acute intellect and broad and well-disciplined mind, in which waa 
stored up what I may call his encyclopaedic knowledge on matters con- 
nected w^th local self-government. His capacity for work and his 
painstaking efficiency were remarkable. 

Apart from Mr. Goode, the strikingly capable official, there was 
under his official crust, Mr. «G node, the nature’s gentleman whom his 
friends loved for his kindly manners, his courtesy and his readiness 
to lend a helping hand to those who needed it. He was every inch a 
thorough sportsman. He was not only a great lover of sjiort liut 
sincerely believed in the humanising influence and character-building 
capacity of sport. He knew that healthy games must lead to real 
comradeship between the different communities which inhabit this vast • 
land of ours and contribute largely towards those forces which go to 
create a healthy atmosphere of peace and good-will which is so essential 
for progress and advancement all along the line. He recognised that 
broad-mi tftledness is the synthesis of physical culture and there are few' 
sport organizations in Bengal which have not been lienefited by him. 
The death of such a man is a loss indeed, and T am sure it will lie 
deeply mourned in Bengal. He left this province for which he laboured 
so long and so well with sorrow and regret, blit only because had health 
prevented him from givihg of his best. We had hoped that rest ami 
retirement would have given him a longer lease of life, hut it was not 
to he. May he rest in jience. 

It will, I am sure, lie the wish of the Council that an expression of 
Meep sympathy and of appreciation of the public work of our lat# 
colleagues should he sent to their relatives. 

I will ask you, geutlemen, to iigttify vmir assent by rising in your 
places. 

(Pause.) 

Thank you, gentlemen. The Secretary will take the usual steps. 

(The Council was then adjourned for 20 minutes.) 

(After Adjournment.) 

Mr. PRESIDENT: I propose to take up the question* to-morrow. 
We^shall now proceed with the resolutions. * 
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RESOLUTIONS. 

. RMOlution regarding distribution of quMno. 

• 

Babu KHETTER MOHAN RAY: Mr. President, *Sir, I beg to move 
that: 4 This Council recommends to the Government that all possible 
steps be taken for promoting the manufacture of quinine in Bengal for 
cheap distribution amongst the masses.” 

Sir, malaria has been aptly described as the poor man’s heritage, and 
quinine according to medical experts is the only effective remedy known 
to science. Malaria is taking off a very heavy toll in India and in 
Bengal. It is estimated that 25 to 30 per cent, of the total mortality 
in India is due to malaria. According to the Malaria Commission of 
the League of Nations, one-third of the tofal population in India suffer 
from this fell disease. 

this stage, Mr. President left the Chair which was then occupied 
by Mr. Deputy President.) * 

In Bengal malaria causes 350,000 deaths in a year and out of a 
total population of 50 millions, 30 millions are infected with malarial 
parasites. Out of 8G,618 villages in Bengal 00,000 villages are more or 
less severely affected by this disease. According to the Report of the 
Royal Commission on Agriculture, of all the diseases from which India 
suffers, malaria is the most widespread and its effects on the efficiency pf 
the community are simply disastrous. The Drugs Enquiry Committee 
(1930-31) came almost to the same conclusion when it said that the 
economic loss and the consequent penalty which has to be paid as 
a whole are tremendous. The report of the said committee further says 
that the direct loss, as estimated by Andrew Balfour, to the British 
Empire due to sickness and mortality amounted to between £52,000,000 
and £62,000,000 annually, and half of these amounts would be the 
share of India. These facts force themselves upon our minds, when 
we consider that in India there are one hundred million sufferers from 
malaria who da not receive any treatment and a little over eight million 
persons suffering from the same disease receive complete or partial 
treatment. These figures are quite sufficient to show the extent of 
suffering to which our people are subject due to malaria. 

As I pointed out before, quinine is used in the prophylaxis and 
treatment of malaria, and it is the most effective means for combating 
this scourge. 

In view of these facts, it will be interesting to examine the con- 
sumption of quinine per head in India and Bengal in comparison with 
that in other countries in which incidence of malaria is high. la 
Italy, the consumption is 16 grains per head, in Greece 24 grains. 



RESOLUTION'S. 




1935 .^- 

• 

# w he re as in India it is 3J grains. In Bengal which is perhaps the 
most alfectei province in India, the consumption per head in the 
Burdwan Division is 1*(?7 grains, the Presidency Division 1 *31 grains, 
the Rajshahi Division 1-07 grains, the Dacca Division, 1 ;50 grains and 
Chittagong 2-6 grains. 

These figures tell their own tale and show the inadequacy of quinine 
supply in this country. 

Now, I come to the consideration of quantity of quinine which is 
needed from the point of public health in India and Bengal. Accord- 
ing to theJBombay Medical Union, 125,000 lbs. of quinine would be the 
minimum demand for hospital and dispensary treatment alone, taking 
110 grains as a minimum for the cure of each paroxysm. The poten- 
tial demand is therefore somewhere between 125,000 lbs. and 
1,500,000 lbs. The Public Health Commissioner with the Government of 
India says in a report that the quest ion of effective treatment of malaria 
cannot arise until the consumption of quinine approximates 500,000 l<bs. 
Dr. Bentley, late Director of Public Health in Bengal, was of opinion 
that 100,000 lbs. of quinine must be consumed annually in this province 
alone before any appreciable results were visible. According to the 
League. of Nations Commission on Malaria — “national quinine require- 
ments” of India would be about 600 tons, t.c., 1,344,000 lbs. every year, 
whereas the quinine annually consumed in India is 96 tons or 215,000 
lbs. In other words India gets one-sixth of her minimum requirement. 
Bengal, which is the worst affected area, gets much less than the 
one-sixth of her requirement which must be much more than that of any 
other province in India. Out of the actual quantity consumed, 120,000 
lbs., t.#\, more than one-half, is imported from Java and the remainder, 
manufactured at the Government factory at Mungpoo in the district 
of Darjeeling at Nadupatiam in the Nilgiris. The question is what 
possible steps should the Local Government take in order to promote 
manufacture of quinine so that it may be made available within easy 
reach of the i>eople in general. This can lie done in three ivays — 
firstly, by undertaking plantation of cinchona and manufacture of 
quinine on much more extended scale; secondly, by encouraging planta- 
tion of cinchona and manufacture of quinine by private agencies; 
thirdly, bv cheapening its prices. The Government of Bengal have 
only one factory with plantations at Mungpoo in Darjeeling. The area 
actually under plantation in Darjeeling is 237,703 acres only. But the 
total areas available there for plantation is much bigger. Besides 
Mungpoo, there are other places in the district of Darjeeling quite 
suitable for plantation of cinchona. Consequently, if the extension of 
cinchona plantation is taken up, no difficulty will arise on the score 
of paucity of suitable areas. The Drugs Enquiry Committee and the 
Royal Commission on Agriculture have made recommendations for 
extension of cinchona cultivation. They have emphasised particularly* 
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the need for takitog active steps for increasing the area wider cinchona* 
cultivation. They have effectively dealt with .this question, to which 
it is not possible to do justice within the compass of this resolution. 

With regard to growing of cinchona by private agencies and extrac- 
tion of alkaloids by private manufacturers^ Governffient can do a great 
deal in this direction and encourage private enterprises by * periodical 
publication of useful informations and results of their experiments in 
their plantations and by giving assistance in various other ways and 
even by granting subsidies if need be. Mr. C. C. Calder, Superintendent, 
Cinchona Cultivation in Bengal, in one of his annual reports 
says: “We cannot get away from the fact that quinine i§ the rich 
man’s remedy while malaria is the poor man’s heritage; but let the 
medicine once admit and practice the value of other alkaloids (than 
quinine) and many Indian areas may be turning out febrifuges at costs 
more suited to the poor.” The investigation and experience at the 
Calcutta School of Tropical Medicine show that alkaloids from the 
ciifchona hark other than quinine are effective in the treatment of 
malaria. It is reported that the total alkaloids of the bark in the form 
of cinchona febrifuge have been used in the Carmichael Hospital for 
Tropical Diseases for many years with satisfactory results. I am told 
that the efficacy of them* alkaloids has now been sufficiently recognised 
by thet medical profession. If the Government encourage the policy 
of using other Alkaloids, another advantage of this policy will he 
that the growing of cinchona by private agencies will be 
revived and this will lead to the extraction of the total alkaloids by 
private manufacturers. In this city there are respectable manufac- 
turers of drugs who are quite willing to manufacture quinine and the 
alkaloids from cinchona Hhrk, if sufficient quantity is made available to 
them. Mr. Calder, Superintendent, Cinchona Cultivation, advocated 
the ahovementioned policy for adoption in his memorandum before the 
Drugs Enquiry Committee who entirely endorsed the same. 

As regards the cheapening of the price of quinine, I should first of 
all draw the attention of the House to the costs of production of quinine. 
From the Government reports we find that the cost ranges between Rs. 7 
to Rs. 8, while that of cinchona febrifuge is about Rs. ft. The Govern- 
ment are selling quinine nt Rs. 8 and febrifuge at Rs. 9. These prices, 
at any rate, ore too high from the view' of the public health. Moreover, 
we find from the same report that the Government have to their credit a 
profit balance of Rs. 4 to Rs. ft lakhs every year. In this view of the 
question, Government can conveniently reduce the selling price of 
quinine and frebrifuge to Rs. 12 and Rs. 8, respectively. It may be 
argued by the Government that if quinine is made cheaper, it will be 
exported to foreign countries. In reply, I may say that surely the 
Government have power to prevent export by imposing a heavy export 
Mutv, 
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*It maybe urged that although the sulphate of quinjne manufactured 
•in India is fully up to the B. P. standard and although the Government 
is selling quinine at Re. 18 per pound, t.e., although the quinine is 
selling Rs. 6 to Its. 7 cheaper than the Java quinine, there are accumu- 
lations of stock ot quinine both with the Government of India and the 
Government of Bengal. It* is said the Government of India hold a 
stock of it* estimated at 270,000 lbs. of Indian manufacture and about 
500,000 lbs. of Java cinchona bark— a legacy of their purchase of 
cinchona bark from Kino Bureau, an influential Dutch coueern. The 
Government of Bengal, it is reported, retain a stock of 140,500 lbs. of 
quinine at present. The Kino Bureau sells quinine at Bs. 24, whereas 
the price at which the Government sells is Us. 18. In spite of cheapness 
of the price, the Government could not dispose of their quinine. For this 
state of things the Government have to thank themselves. The quinine 
policy hitherto pursued bv the Government and their agreement with 
the Kino Bureau in linking up prices with theirs are largely responsible 
for accumulation of stocks. It is a matter of common knowledge that 
the world price of quinine is controlled by the very powerful syndicate 
known as the Kfiio Bureau. Although from time to time many quinine 
factories have tried to become independent, they have always ended by 
being subjugated,* The Government of India and the Local Govern- 
ment Idt pursuing a wrong quinine policy have mqde themselves amen- 
able to the baneful influence of the Dutch concern. Had our Govern- 
ment pursued a bold policy, it could inftfcftW country independent of 
the foreign supply. The Drugs Enquiry Committee in their report 
say that the Government of India is the only quinine-producing organi- 
sation which can successfully break away from the bureau if it wants 

to do so, and it can make the country independent of any outside supply. 

* . * 

In Bengal there was a ban until two weeks back against the sale of 
quinine to the trade and the public. The sale was confined to the 
dispensaries, the hospitals, Government institutions, local and mission- 
ary bodies and the anti-malarial societies. The distributing centre is 
itiside the Presidency Jail, Alipore. People have got an instinctive 
dislike against resorting fo the jail premises for the purpose of busi- 
ness. Besides the Government have not adopted up-to-date method* of 
advertisement and distribution . Over and above these, the price is 
too high for the poor. ' Why not reduce i( to Us. 12 and Rs, 8 for 
quinine and febrifuge, respectively, as suggested tafore and the stock 
will disappear in no time. Here I should like to stress one feature of 
this industry, namely, the outturn of febrifuge has been 22,000 lbs. 
in 1933-34, but there is no stock of it as the demand is great on account 
of its cheapness. Here I may mention that the annual production of 
quinine at the Hungpoo factory was about 50,000 lbs. in 1933-34. It 
is expected the outturn will be the same for the next few years. But 
the areas allotted* to the Bengal Government for the distribution of 
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quinine are Bengal, Bihar and Orissa and Assam. Considering the 
huge areas served by the Mungpoo factory, the produce i^ insignificant. 
Here I may mention one important fact relevant to the question before 
the HotfSe. It is reported that the Government of, India ifc order to 
release their dead capital locked up in the stock of Quinine with them 
are pursuing three courses, namely — (1)* to sell a part of the sto6k 
of 120,000 lbs. at a reduced price of Rs. 6 to the Kino Bureau; (2) to 
close down plantation in Burma which used to supply cinchona bark 
to the Darjeeling and the Nilgiri factories in addition to the bark 
produced in those places; and (3) to stop for the time being any further 
extension of the Darjeeling and Madras plantations, though, as I have 
pointed out before, there is ample scope for their expansion. If this 
be the case, it is beyond our comprehension that the Central Govern- 
ment should sell their stock to the Kino Bureau which, it is said, with 
the abundant resources at its disposal? is interfering with the free 
extension of cinchona cultivation and distribution of cheap quinine 
in India. If Government is under the dire necessity of speedy disposal 
of their quinine, they should in all fairness to the country sell the stock 
to the Indian sellers of the drug after fixing the retailprice of the same 
on condition that it must not be exported outside India. Large stocks 
of quinine with the Government of India and the Lftcal Government are 
pot ufltttonniixed eviL It has one advantage, namely, that it will have 
the effect of keeping down the price of quinine. If the stocks in the 
hands, of the Governments are rapidly depleted and run short, the 
exporters of foreign quinine will at once raise its price to th*e detriment 
of thf interests of the sufferers from rahtaria in this country. It is 
desirable that the Governments should have always stocks of quinine 
with them nnfl iu^ the present state of the quinine industry in the 
country, Goverhment should not stop the expansion of cinchona culti- 
vation. * 

The most important point in this connection is that the Government 
should take steps to popularise quinine amongst the masses. The more 
you popularise it, the more will be the quantity of quinine consumed, 
and the number of malarial cases will decrease in proportion. Mere 
cheapness will not lead to consumption to the desirable extent unless 
active steps are taken to bring home to the ignorant and illiterate 
masses in the interior of the country the efficacy of quinine in the pro- 
phylaxis and treatment of malaria. Besides making quinine cheap, 
the Local Government should concentrate its efforts on popularising 
quinine amongst the masses. Quinine should be made available in 
every creek and corner of the country so that the villagers may purchase 
it with as much facility as they do in cast of articles of daily con- 
sumption. Mere selling of quinine through the agency of the post 
offices has not the effect of popularising quinine. Government should 
* have resort to other active and effective meant to %ring the blessings 
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^ of quisdne homo to the ignorant masses. The more quinine is consumed 
# in a ommtr/, the more is the country free from malaria. When in 1908, 
the Italian Government made quinine a State industry, and cheapened 
its retail* price, consumption in that country was enormously* increased 
and malaria mortality was reduced from 15,000 to 3,000 a year. In the 
interest of the public health of the provinae, therefore, I hope and 
trust that Government will concentrate their best efforts on cheapen- 
ing and popularising quinine and thereby increase enosmouely its con- 
sumption in the country. If Government adopt this policy, I venture 
to say they will be able to reduce very largely the mortality from mala- 
ria within a very short time. I hope Government will pursue a policy 
which wtll make Bengal self-contained and independent of foreign 
supply so far as quinine is concerned. 

With these words, I beg to commend my resolution to the acceptance 
of the House. 

Rai Bahadur Or. HARIDHAN DUTT: For the last two y&rs, 

Sir, I have bden trying to bring to the notice of this Council the 
anomalous position of quinine supply in India, but unfortunately I 
failed to bring the matter to a head owing to difficulties connected 
with procedure in this Council. At last with tha helpj|f several 
colleagues of mine who sent notices simultaneously, the ballot difficulty 
has been overcome, and with the good luck of my friend Babu Khetter 
Mohan Kay we have at last got an opportunity to discuss this question 
which, to some of us, .seems to lie a very impqftaut one. Although 
luck is still against me, I am very much thankful to^you^ir, for 
giving me permission to speak at this stage. I wholeheartedly support 
the resolution of Mr. Kay and presently, Sir, I shall plrfce before this 
Council a scheme for the purpose of promoting the manufacture of 
quinine, cheapening it and encouraging its wide distribution to the 
masses. I do not like io take up the time of the Council unnecessarily. 
Some of the points regarding quinine have already been touched upon 
•by the mover of this resolution, and 1 do not think it is necessary for 
me to remind this House that malaria is a scourge in India, particularly 
in this province of Bengal. I believe, Sir, everyone including this 
bureaucratic Government will agree that the control of malaria is a 
national problem. That control of malaria can ibe divided into two 
parts. One is preventive, the other is curative. For the purpose of 
preventing malaria, steps are being taken all over the country. I have 
had some experience of the working of the mosquito brigade pouring 
insecticide into tanks and filling up gaps on the surface of the earth 
and treating them with kerosine oil and various other insecticides. The 
enormous expenditure incurred on these measures and the little effect 
which is the outcome of these measures, set us thinking as to whether 
tlm work even w*hen pushed with vigour and energy is likely to achiev 
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our object. Speaking about Calcutta, I remember during the last 20 
years various mosquito brigades have worked in the city and its 
.environs, but still the same cry is there ; the mosquito is a scourge, and 
the people are anxious to get rid of it. I was also to a certain extent 
responsible for the introduction of the mosquito brigade in connection 
with the Calcutta Corporation. What is the experience there? I 
would ask my friends who are in office to consider that. Le£ it not be 
thought that I am giving my opinion against this mosquito brigade. 
I would like them to continue, but are they enough to achieve what we 
want? Is it proper for us to suppose that with the work of the mosquito 
brigade alone we would be able to eradicate the mosquito nuisance 
altogether? In a tropical country like ours it is doubtful whether we 
would be able to exterminate the mosquitoes. I request those who ar8 
in power to consider this. It is true that experts have suggested that 
for the prevention of malaria anti -mosquito measures must be taken. 
I agree with them that these measures have their value, hut would 
they Help us in attaining the object which we have in view, namely, the 
extermination of the mosquito altogether? That being the position, 
Sir, we must have recourse to curative measures, aifd that curative 
measure in one word may he summed up as quinine. 1 have heard of 
various synthetic preparations which are very efficacious and are sup- 
posed to replace quinine, hut some of them are so very costly,, that 
even admitting that they are very successful specifics, the idea of 
replacing quinine with these specifics, does not come within, what is 
ordinarily called, practical politics. That being the position, the 
importance of quinine cannot he disregarded. My friend has already 
given you certain figure* to point out what the requirements of the 
country are. I think he has already cited that^in the estimation of 
the League of Nations a tyrge quantity of quinine is necessary for the 
purpose of eradicating malaria h> the curative use of quinine. He 
has also pointed out to you that the present requirement is very large 
and that the present supply, on which the Government relies, is practi- 
cally not more than one-sixth of the requireiufnt* Perhaps I may be 
wrong, but I think the estimate of the League of Nations is very much 
more than that. Their estimate, I am disposed to think, is rather 
erring on the other side. If you take into consideration this point, 
namely, that quinine is a specific and that for curative purposes quinine 
is extremely necessary, the question arises what quantity will be required 
for the purpose of effectively carrying out our object, namely, preven- 
tion of malaria. It may be said at tbe present moment the require- 
ments of the district boards, hospitals and charitable institutions are 
met by the supplies from Government. I must accept that, but beyond 
that there is the necessity of a very large quantity of quinine to be 
brought to the doors of the people, and the people are to be induced to 
take quinine simply for the purpose of eradicating this poison of 
*nalaria. It must be admitted that in the chain of malaria, I mean 
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the aetiology of malaria, persons affected by malaria and suffering from 
# it forth a vAy important link, and that link must be saturated with 
quinine if the chain hal to be broken and malaria suppressed. Only a 
portion el that requirement is met by what is produced in thl Govern- 
ment factories. But a large portion of what is necessary is supplied 
by, what my friend has already stated, the Kina Bureau. The name 
of this Kina Bureau, I must say, excites some amount of feeling in 
most of us. The present position, I understand, is this, that except for 
the small portion produced in the Government factories in India, India 
has to depend almost wholly for the supply of quinine from the Kina 
Bureau. This Kina Bureau, some of my friends may not know, is a 
confederal of some Dutchmen, and my information is that only one 
European firm is interested in that Bureau, and the rest are Dutchmen 
with whom we have no sympathy, and they also have no sympathy to 
reciprocate with us. * 

That being the position, I cannot make out why anybody in this 
part of the world is so very anxious for the interest of the Kina Bureau. 
Only the other May, in October last, we got a statement published in 
the Statesman in an article about this. 1 will not take much time; I 
will only quote two or thre$ lines here and there. This Is what the 
States ntan had got to say fn connection with this Kina Bureau. The 
Statesman writes: “Recently a representative of a powerful Dutch 
Company was reported to la? negotiating with the Government of India 
for buying the Government stock of quinine and undertaking the dis- 
tribution of this necessary timg in this country.”. Sir, the Statesman 
is not supposed to he a nationalist paper like Advance, Forward and 
Amrita Bazar Vatrika , but it writes: “It is on unexplained mystery 
why in view of the needs of this malaria-st^t ken gfovjnce, and w^jth jt 
large stock of Indian quinine in hand, the^fiftuntry should be importing 
Java quinine at a higher price. It seems even a greater mystery why 
the Government of India should 1m* negotiating with | Dutch Company 
to sell its own quinjno the Company and entrust the Company with 
the distribution of the drug in this country.” Further dawn I find; 
“Quinine is not entirely a commercial proposition in India. It has a 
public health aspect. From the meagre information available to the 
public, the sale of Indian quinine in India, without the intervention of 
a foreign agency, would appear to lie a sound proposition commercially 
and otherwise. It is due to the public that the Government should 
reassure it that no agreement will be made by which a powerful foreign 
company can establish a monopoly in this country and then raise the 
price of a most necessary drug.” These things ought to be the eye- 
opener to all as to wbat is going on elsewhere. The Government of 
India is inch a long distance from Calcutta that I doubt very much 
whether our wail here will reach their ears. Bengal is notoriously 
malarious. It is a matter of satisfaction to lad that malaria is* 
3 * 
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extending to that portion of the country with which the Government of 
India is directly concerned. However, it is time that we should' 
formulate our quinine policy, instead of allowing it to drift between 
the Government of India and the Government of Bengal. It is time 
that we the Bengalees and the representatives of ttfe people in this 
Council should look into the question mo$e seriously and see whether 
we can put our heads together and make ourselves independent of the 
supply of quinine from a foreign company which has little sympathy 
with India and far less with Bengalees. Then, I find that all over the 
world attempts are being made to make different countries independent 
in regard to the supply of one of the most important drugs, namely, 
quinine. It is known to all that there are certain countries* which are 
particularly malarious. Japan lias also this problem to solve, and I 
understand there are other countries where the same difficulties have 
arisen. I find that at the present moment all those countries who want 
large quantities of quinine are trying to husband their resources and 
cultivate cinchona with a view to manufacture quinine and become 
independent of the Kina Bureau. By encouraging the plantation of 
cinchona in the island of Formosa, Japan expects to be independent 
of the outside sources of supply of quinine within a comparatively short 
space of time. In French Equatorial Africa the experimental culti- 
vation of cinchona has ix*en ho successful that it is proposed to reserve 
large areas in the Cap* crooks for its cultivation, and the French 
Empire Economic (Vmference in Baris has recommended that a large 
sum of money should be allocated for this purpose. It is dear there- 
fore that all the countries are trying to be independent of the outside 
sources of supply of quinine. 1 h it not time that India which requires 
tons and tons of quinine should try to manufacture and sell quinine at a 
cheap rutc? That Jbeing so, I think it is time tliat we should husband 
our resources and try to meet the situation in the best way possible. 
I do not like to take up much of your time, hut before I sit down I 
should place before you the scheme which I consider to he quite feasible 
and which may easily he taken up by Government. What I want is 
first that the Government should give facilities to the representatives qf 
the manufacturers in Bengal for leuruing the manufacture of quinine 
and other alkaloids and the cultivation of cinchona plant. In this 
connection 1 would like to point out that during the last 20 years vast 
changes have taken place in our society. The University of Calcutta 
have educated a large number of young men and have given them the 
degrees of B.Sc. and M.Sc. But unfortunately many of them have 
turned no better than clerks. Is it not time that some of them should 
be utilised in the manufacture of drugs with which we are so vitally 
concerned? My second point is that for a period of at least 3 years 
these manufacturers should get adequate supply of cinchona berk from 
Government at a reasonable price so that they may have a fair experience 
„ ao far as the commercial aspect of the manufacture is concerned. 
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Thirdly, Government should extend the cultivation of cinchona by any 
• 1,00ft acres a year and investigate the possibility of its cultivation in 
new places. I am surprised to find that Government is on the other 
hand thinking of reducing the cultivation. My fourth point, which 
has already been, touched upon by the mover of the resolution, ia that 
the export of quintne manufactured in India may be prohibited. If 
we produce quiuiue cheap, it will be taken away by the Kina Bureau 
or other outsiders, but that can easily be prevented by a tariff. Fifthly, 
I would ask that even if private manufacturers sell quinine at cheap 
rates, Government should not stop the cultivation of cinchona. There 
is no risk for Government if they sell the cinchona to private manu- 
facturers sc hen it is found that private manufacturers are taking to the 
manufacture of quinine quite successfully. In this connection I should 
like to cjte an analogous case. I understand that the Government of 
Madras wanted to make an experiment with aluminium. They started 
a big factory which ultimately did not give much return. But the 
Government taught a large numl>er of private manufacturers to carry 
on the manufacture of aluminium, and when that was found success- 
ful, the Government stopped their own manufactory. Why should not 
that policy be adopted here? Sir, we find at the helm of our affairs at 
the present moment an enthusiastic and patriotic Indian like 
Sir B. Mitter whose sympathy and earnest endeavour to help Bengal 
is well known. My appeal to him personally |s that he should consider 
my scheme with the advice of such experts as are competent to advise 
in this matter. We do not want the Kina Bureau men who are not 
the proper pet sons to help or advise Government in this matter. There 
are some who cannot look upon this question from the nationalist's point 
of view but always through smoked spectacles. I hope the Hon’ble 
Meml#»r will kindly rememlier that. If necessary, the Government 
ought to form a committee at once to prove into the real question. If 
the Hon’hle Member really wishes his mother country to get rid of 
malaria, I think here is an opportunity and he ought not to lose that 
opportunity which may not come again. 


Bir HARI BANKER PAUL: Sir, the importance of quinine as a 
drug in a malaria-stricken land like India can scarcely b© overestimated. 
The actual annual consumption of two lakhs of pounds is scarcely a 
true index of the quantity that ought to be consumed in view of the 
fact that on a meagre computation no less than ten crores of cases of 
malaria occur iu the year. In fact, should the stuff have been 
sufficiently low priced placing itself within the easy reach of the poor 
•offering millions, the consumption would have reached as high a figure 
as fifteen lakhs of pounds. However, it is disturbing enough to find 
that no less than two-thirds of the present actual consumption ia of # 
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foreign import controlled and guided by a powerful, efficient and com- 
prehensive organisation like Kina Bureau. The Indian ‘manufacture 
under the control and supervision of the Government supplies only one- 
third of the consumption, in spite of its appreciably cheaper price. 
The apparent reasons for the Government quinine ntft having been in 
due demand so far can be traced, in my opinion, to (l) its dusky colour 
as compared with the pure white colour of the foreign import* (2) want 
of the proper finish being imparted to it to bring it up to the standard 
of the foreign import, and (3) lack of proper arrangements with 
reputed dealers of drugs to effect a quick and systematised answering 
to the needs of the poor suffering masses. Besides being a commercial 
proposition, the manufacture of quinine has its health aspect' In view 
of the frantic efforts so successfully made by Japan and France to be 
independent in respect of their supply of cinchona bark for the manu- 
facture of quinine, it is high time for us ‘to forestall the serious conse- 
quences of our inaction in this respect. To save this land from the 
domineering influences of the Kina Bureau and to rightly serve and 
further the interests of our people the Government should immediately 
consider the taking of all possible steps to promote the manufacture of 
quinine in Bengal, the worst sufferer from the scourge of malaria of all 
the provinces in India. To reach on a wider scale to*the masses prover- 
bially indigent, the product must be cheap, and to ensure this the 
Government should encourage responsible and respectable private parties 
to manufacture quinine strictly to the B. P. standard. At § the initial 
stage the Government should supply them with cinchona bark from 
their Madras or Mungpoo plantation not only in a sufficient quantity, 
but at a quite reasonable price. They should also offer technical 
advice in its manufacture. Further, they sliould encourage and 
stimulate cinchona cultivation by private parties, conduct efficient 
research work to explore the “natural zone,” the genial soil for the 
cultivation of cinchona by the parties. 

The economic implications in encouraging this way of quinine manu- 
facture by reputed private parties are not negligible. It will surely 
find work for many scientific and technical experts and so in its own 
way help the tackling of the knotty problem of the unemployed middle 
class educated youths whose energy and brain might otherwise work 
the other way. With these few words, I support the resolution. 

Mr, SARAT KUMAR ROY: Sir, I rise to support this motion. It 
is to be regretted 1 that the policy of the Government, both in respect of 
the manufacture and sale of quinine, is not at all dear. However, my 
predecessors have already discussed the questions involved in detail, and 
I need hardly review them over again. Yet, Sir, I think I am correct in 
laying that the amount of quinine consumed in India is enormous; and 
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( Bengal’s share in it is unquestionably heavy. We are also told that the 
bulk of the quinine thi^s consumed comes from outside India, and such 
imported quinine sells at a higher price than that manufactured in India, 
the difference being Rs. 4 to Rs. 5 per pound. It seems to me to lie a 
mystery why in view of such facts, the Government do not consider it 
advisable to expand its own cinchona cultivation and manufacture of 
quinine therefrom. Now that there is a general cry for deficit budget. 
I would rather think that instead of imposing fresh taxation to meet 
such deficit, the activities of Government may be very well directed 
towards the exploitation of other sources of income, and I think expan- 
sion of cinchona cultivation and manufacture of quinine will afford them 
with a spfendid opportunity for such an additional source of revenue. 


But the important point for consideration is, that in a malaria- 
stricken province like Hcngulfthc need for quinine is really greuter than 
what is at present consumed ; and the masses of Bengal who require them 
most can ill-afford to use it unless it is available to them at a ohjnp 
price. In the interest of public health the Government should concen- 
trate their efforts in popularising quinine among the masses and in 
making Bengal self-contained so far ns quinine is concerned. 1 think 
that if the Government expands its manufacture on a more extensive 
scale, ft may he possible to sell quinine to the masses at a low price and 
at the same time derive a substantial revenue. Therefore, 1 would 
earnestly ask the Government to consider the matter and to take imme- 
diate stejifc fur the expansion of the manufacture of quinine on a re- 
munerative s< ale and its cheap distribution among the masses. With 
these words, I support the motion. 


The Hon’ble Sir BROJENDRA LAL MITTER: When I had tho 
printed list of resolutions it gladdened m\ heart to see that no less than 
IS hon’ble members of this House were sponsoring the same resolution 
which has been moved by Mr. Khetter Mohan Has, but, Sir, the empty 
benches on an occasion of this importance are somewdiat disheartening. 
The question of quinine is of vital importance to this province, and I 
wished the importance was stressed in a more emphatic manner than has 
been done to-day. Since I agree with the hon’ble members as regard* 
the ravages of malaria and the usefulness of quinine in arresting those 
ravages, I need not dwell upon that point. I agree with a great deal of 
wdiat the hon’ble members have said. I agree that quinine is absolutely 
essential for our people; 1 agree that the consumption of quinine in 
Bengal is grossly inadequate, and that it is to the interest of our pro- 
vince and of our people that the consumption should be very much larger. 
But when we come to the practical methods to be adopted for the purpose 
which both (government and the non-official members have equally in 
view, namely, the larger consumption of quinine to fight malaria, I 
cannpt unfortunately agree with the suggestions which have been made.* 
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The suggestions seem, on the face of them, attractive, but when you 4 
examine them closely you will find that they ara not likely to yield the 
results expected. 

* 

Sir, with regard to my hon’ble friend Dr. Dutt’s scheme, I am not 
in a position to examine it, as that scheme* is largefy outside the scope 
of the resolution. I propose to confine myself to the resolution itself 
because, if you once allow yourself to go outside it, there is no limit to 
the distance you may go. For instance, the first item in Dr. Dutt’s 
scheme is that Government should give facilities to people to learn the 
manufacture of quinine salts; that is not in the resolution; it is quite 
outside it. The resolution moved by Babu Khetter Mohan Hay is that 
all possible steps be taken for promoting the manufacture of quinine in 
Bengal for cheap distribution amongst the masses.” 

Sir, as regards the resolution 1 have got one little grievance of my 
own. I hope my hon’ble friends will pardon me if I ventilate my 
grievance as they have ventilated theirs. I do not exactly know what is 
meant by the resolution: does it mean the manufacture of cheap varie- 
ties of quinine salts, or does it mean a larger production, which will 
result in a reduction in price!' The resolution say#: “Promoting the 
manufacture of quinine for cheap distribution.” If you put emphasis 
on the word “cheap” it may mean that you are recommending the* pro- 
duction of cheap varieties of quinine salts, for distribution. I think, 
however, that the real intention of tin* resolution is that, by ^promoting 
the manufacture of quinine, that is to sa\ , by producing large quanti- 
ties the necessary consequence will be to cheapen the price and incident- 
ally to ensure a larger consumption. If that is the meaning I must say 
that l do not entirely agree. Our experience in ftie past has been that 
cheapening of price is not always followed by larger consumption, and I 
shall give the House a few figures in this connection. Before 1921 
quinine was sold at 11s. 48 to 11s. 50 a pound. Sales of quinine before 
1921 were as follows — in the year 1917-18, it sold to the extent of 118,000 
pounds; in 1918-19 to the extent of 07,500 lbs. I am giving the figure^ 
in round numbers. In 1919-20 the sale was 75,000 lbs. and in 1920-21 
it was 49,500 lbs.; thus we find that the sale of quinine for four years 
before 1921, when the price was very high, namely, Rs. 48 to Rs. 50 a 
pound, the sale was between 50,000 lbs. and over 100,000 lbs. In 1922 
the price was reduced to Rs. 50 — Rs. 58 per pound, and what was the 
result Y We find that in 1922-23 the sale was 27,000 lbs. In 1923-24 
the sale was 32, 000 lbs.; in 1924-25, 31,700 lbs.; in 1925-26 , 30,000 lbs. 
So we find that although the price was considerably lowered, the con- 
sumption of quinine instead of rising showed a decided fall. In 1926 the 
price was further reduced to Rs. 18 to Rs. 20 a lb., which is the present 
price. What is the result? In 1926-27 the sale was 29,000 lbs.; in 
1927-28, 34,000 lbs. ; in 1928-29, 41,000 lbs. ; in 1929-30, 38,000 lbs. ; in 
’ 1930-31, 41.000 lbs. : in 1931-32, 46,000 lbs. ; in 1932-33, 43,000 lba. and 
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«in 1933-34, 57,000 lbs. Sir, when the price has been the lowest, i.e., 
Re. 18 to Rs. 20 per lb., in not a single year do we find the sale going 
anywhere near the point when the price was the highest, vi*., Rs, 48 
to Rs. 50 per IK From these figures I draw the inference* that the 
price has really little bearing upon the incidence of consumption. Other 
factors come in ; price is not*the determining factor. 


Rai Bahadur Dr. HARIDHAN DUTT: Qualit y also may have some- 
thing to do with consumption. 

Tha Hon’bla Sir BROJENDRA LAL MITTER: Yes, the quality so 
far as the*Rengal factories are concerned lias always been up to the 11. P. 
standard. There has never been to our knowledge any complaint in nny 
quarter that the quality of the quinine produced at Mungpoo is inferior 
to an\ imported stuff. On life contrary, our quinine has been analysed 
time after time and it lias been shown to be quite up to, if not above, 
the B.l\ standard. What 1 wish honble members to bear in m inch is 
that mere reduction in pro e docs not necessarily lead to larger consump- 
tion of this valuable drug. It ma\ be that in \ cars of acute epidemic, 
whatever the price, the consumption goes up. Various other factors 
may influence consumption, but my point is that reduction in price does 
not jieressarih lead to larger consumption. Whatever may be the 
language used in the resolution, I have little doubt in my mind that what 
hon ble members really intend is that theie should bo larger consumption 
of quinine in the country. But the suggestion that, by lowering the 
price there would be a larger consumption, that is a proposition with 
which I cannot agree We must look to other methods for the purpose 
of stimulating consumption. 

I he second item in Dr. Dutt's scheme is that, for three years at least 
manufacturers should get cinchona bark from Government at reasonable 
prices for the purpose of experiment. Well, there is nothing to prevent 
private manufacturers from doing so even to-day. In 1920 Government 
published a notification in which the prices of various quinine salts were 
driven and at the end of it there was mention of cinchona bark in packets 
of JjO lbs. That notification is still in force. We have b<*en selling 
cinchona bark in larger or smaller quantities. Therefore, the second 
item in l)r. Dutt’s scheme is superfluous. At the present moment it is 
open to any private manufacturer to buy cinchona hark from Govern- 
ment at reasonable prices. Last year we sold a large quantity of 
cinc hona Kirk at annas 7 per lb. to the Madras Government. Dr. Dutt 
game me the impression that there was some prohibition against private 
manufacturers getting cinchona bark from the Government plantations. 
Sir, that is not so: Government cinchona bark is free for sale. 

Sir, the next item in Dr. Dutt’s scheme is well within the scope of 
the resolution ; he says that the Government plantations should lie ex- 
tended by at least 1,000 acres a year. On this point I want to place* 
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before the House certain facts. As has been said by one or other of the f , 
speakers, we produce roughly about 50,000 lbs. of quinine a year at our 
factory in Mungpoo; but our sale of quinine is very much less than 
50,000 lbs. The result is that every year a surplus is left over which 
goes to accumulate our stock. Now, what is the use of extending our 
plantations and producing more bark and Snore quinine if there is no 
market for these products? The policy which the Local Government 
have followed is that we should produce according to demand with a 
margin. If the demand he 35,000 lbs., is it any good producing 100,000 
lbs.? What we do is that w-e produce 50,000 lbs. a year; 
that means that after sale of 35,000 lbs. 15,000 lbs. of quinine go into 
the reserve stock. Hut if we w'ere to follow' Dr. Dutt’s advice and 
extend our plantations every year and produce more bark and more 
quinine, what shall we do with the surplus? Whatever demand there has 
been in the province, has been promptly Satisfied from the Government 
factory. 

• . 

Sir, the next item in Dr. Dutt’s scheme is that if by lowering the 
price the apprehension be that quinine will be exported to foreign 
countries, that apprehension can immediately be allayed by prohibiting 
export of the drug. That question, therefoie, does not arise. T^ erp i® 
no question of our exporting quinine to foreign countries. It has* been 
pointed out by several speakers — 1 think Sir Hari Sanker Paul said — 
that two-thirds of the quinine consumed in India is foreign quinine, and 
only one-third is indigenous. If that be so, we are importing quinine 
and there is no fear of export. Where the fear lies is that the Govern- 
ment of India have delimited the area within which the Government of 
Bengal can operate, which is Bengal, Bihar and Oaissa and Assam. We 
cannot sell our quinine outside these provinces, but we can sell our 
quinine within these provinces. The fear is this: supposing we reduce 
our price very much lower than the present rate, any middleman can buy 
our quinine cheap; just cross over to the Tinted Provinces and other 
places and sell the quinine. What will be the result? Our people will 
go without quinine, and other people will get it at the world price and 
the middleman make a profit. That is why Government have always 
followed the policy of regulating the price of quinine, not by the cost of 
production but by the standard price obtaining in the world market. A® 
regards the price, I shall have something more to say; but at the moment 
the policy is to regulate the price of quinine not by the cost of produc- 
tion but by the movements in the world market. Unless you do that, 
you stand to lose your quinine — your people will not be benefited while 
other people will be. What is the good of that? 

Then, Sir, I come straightaway to the question of price. I have 
attempted to show that a mere lowering of price doe® not stimulate con- 
sumption. Now as regards the price, I think that hon’bie members bave 
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been told — anyhow I may repeat — that we sell Government quinine 
much dieaper than anybody else. I will (rive you some of the figures. 
As regards quinine-sulphate powder, our price is Rs. 18 to Rs. 20 per lb. 
Howard’s quininewis sold by Bathgate at Rs. 24-8 per lb. ; B. K! Paul at 
Rs. 22-4 per lb. ; 0. N. Muklierjee at Rs. 22-8 per lb. ; German quinine at 
Rs. 21-10 a lb. ; Java* quinine^ t Rs. 22 a lb. ; while our price is Rs. 18 to 
Rs. 20 per lb., which is much below the prices of foreign quinine. 

Coming to tablets, our quinine sells at Rs. 24-9-0 a lb.; Howard’s 
Rs. 27-8; German Rs. 2’>-3; Java Rs. 2 ’>-14. From these figures houTde 
members will see that we sell our quinine much cheaper than any foreign 
quinine. Sow, as regards tin* objection to lowering the price still 
further, I have already indicated that it would result in our people, who 
want quinine very badly, being deprived of the drug and the quinine 
taken out of this province — not to foreign countries, but to other pro- 
vinces of India — and sold there at the world price. Who will benefit by 
this? Not our malaria-stricken people, but tin* middlemen who will g*»t 
all the profit, 'Jhat will be the result of unduly lowering the price, 
without regard to world prices. Further, with regard to this question 
of prjee, I would like hon'hle members to realize that we are not our own 
masters, in this matter. The price is regulated by the Government of 
India? and one of the policies which that Government have always in- 
sisted on is that the price of quinine should be uniform all over India. 
And that is a very sound policy, bemuse if the price of quinine fluc- 
tuates, Tuning too much from province to province, the result will he 
that the province* which sell it at a low price will deprive its own people 
of the benefit of the pric e and the middlemen will buy the quinine and 
sell it in other provinces at a higher price and get a profit. In 192b the 
Government of India issued a notification hi these terms: — 

“In pursuance of the powers conferred by item No. 19 of Part I of 
Schedule I to the Devolution Rules, the Governor General in Council is 
pleased to declare that the control, to the extent hereinafter specified, of 
the production, supply, and distribution of quinine and cinchona by the 
Government of India is essential in the public interest and to make the 
following rules regulating such control, namely (I shall read only two 
or three rules which are relevant.) — 

(rt) the maintenance by purchase or by planting or manufacture of 
such stocks of quinine as may be necessary, in addition to 
those held by Ix>cal Governments, to meet current official 
requirements and to form a reserve for use in epidemics; 

(ft) the fixing of issue prices of quinine on uniform basis which 
shall be binding on the Government of India and on all Local 
Governments ; 
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(c) the regulation of the planting programmes of ^ocal Govern^ 

ments and the co-ordination of such* programmes, with the 
planting programme of the Government of India; 

(d) the determination of the areas which shall he supplied with 

quinine from each source of sunjdy.” « 

And so on. 

From this hon’ble members will see that with regard to the sug- 
gestions which have been made, we are under the control of the Govern- 
ment of India. Wo cannot take a line of our own irrespective of the 
line taken by the Government of India or other Local Governments. 
The policy of all Governments must be co-ordinated. Our policy in 
regard to expansion of plantation is similarly under the control of the 
Government of India; and as I have already said, Sir, our plantation i9 
large enough to meet our requirements and at the same time leave a 
reserve. We have got at the present moment a stock of something 
liito 2 lakhs of pounds of quinine. Two lakhs is the total annual con- 
sumption for the whole of India. If as a result of popularising quinine, 
consumption goes up in Bengal, we have got a sufficient stock in hand 
and we produce sufficient quantity every year to meet any reasonable 
increase in the demand within the next few years. That is the actual 
state of things, although I must say that the ideal state of things 
should have been that 2 lakhs of lbs. should be consumed in Bengal 
alone and not in the whole of India. I am facing realities*. Look at 
the facts as they are. They point to this: that we have got a sufficient 
stock of quinine and we produce enough to meet any reasonable increase 
in consumption. In such a state of things, is it good policy, is it 
businesslike that we should go on extending ocr plantation by 1,(XH) 
acres a year ? What shall «» do with our quinine ? Our stock will 
go on accumulating. 

Now, Sir, ns I said at the outset, I am at one with the hon’ble 
members opposite in the view that consumption of quinine should be 
stimulated. As we all know, larger quantities of quinine are required 
for fighting malaria. It has been suggested : Why do not Govern- 
ment do it? Government have undoubtedly a duty; and at the present 
moment we have under our consideration a definite scheme for 
popularising the use of quinine and bringing the valuable drug to the 
door of every villager. Probably, before the end of the session I may 
be in a position to announce what the scheme is; but, at the moment 
I cannot disclose details, because various negotiations are going on: 
and we have to obtain the sanction of the Government of India before 
any scheme can be put into operation. What I want hon’ble members 
to realise is that we are not blind to this important question. We have 
taken up this question in earnest, and we are taking steps to popularise 
quinine with a view to its larger consumption in the province. If 
reduction in its price to a certain extent be necessary for the purpose. 
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^re shall not hesitate to press that point on the Government of India for 
their sanction. (Cheers.) Sir, with regard to this question of 
popularising the use of quinine, it pains me to hear at least tw<* hon’ble 
members suggesting that the whole duty lies on the Government. 
May I ask why should not mv hon’ble friends feel it as part of their 
duty also and join the Government in the propaganda? Sir, the people 
who can da the most valuable work in this direction belong to tho 
honourable profession of my friend Rai Bahadur Dr. Dutt, It is the 
doctors who con popularise the thing; they can do it much more 
effectively than any one else. If the doctors as a matter of propaganda 
try to persgade people that quinine is essential for the purpose of fight- 
ing malaria, that will have much greater effect than the Collector of a 
district telling the villagers or the Deputy Collector telling the shop- 
keepeis, to take quinine. BuJ all that is beside the point. What I 
do say is this, that pmpagunda* is necessary for the purpose, and my 
friends opposite can help the Government in this propaganda as many 
bon ble members are doing in the matter of jute restriction. If hnn’hte 
members can put their heart into the question of jute restriction, they 
may as well put the.r heart into the question of quinine expansion. 

Before 1 sit down. Sir, I will tell my friends opposite another fact, 
Me a Be convinced that a larger consumption of quinine is necessary by 
whichever means it can be effected, and for that purpose we have already 
taken stepS' to make more quinine available for free distribution than 
'** P OHS1 ble now As hon’ble members are aware, in this year’s budget 
a sum of IN 1 ,*0,000 was sanctioned for free distribution of quinine 
thiough district boards, local boards, union boards, and ho on. The 
Revenue Department »nd the Public Health Department are in eon- 
sultiit ion on the feasibility of making more quinine available to the 
1‘ublie Health Department for the amount sanctioned, and if the House 
sanctions any larger mini in the next budget, still larger quantities will 
be available. 

• Sir, I ha\e g.ven sufficient fucts to lion 'ble members for the purpose 

of this resolution. My answer to the resolution is, we are manufacturing 
quinine enough to meet the needs of the province, and our resources 
are such that with what we ore doing now, and with our accumulated 
stocks we can meet any reasonable increased demand within the next 
few years. Therefore it is unnecessary to take any further steps for 
the purpose of cheap distribution, because it seems that by merely 
cheapening the price you do not stimulate consumption. The price at 
which we sell is the lowest in the market. Both the hon’ble members 
opposite and the Government benches are at one that there should be 
larger consumption of quinine, and for that purpose we are considering 
and means and I hope before the end of this session I will be in 
a position to make an announcement. I hope the hon’ble Mr. Ray 
will now think fit to withdraw his resolution and not press it to a division. # 
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Rai' Bahadur Dr. HARIDHAN DUTT: May I ask one or twq „ ■ 

questions ? 

Mr. bEPUTY PRESIDENT: Yes, you may. 

Rai Bahadur Dr* HARIDHAN DUTT: My first question is, why 
cannot you increase the produce to displace a portion of the imported 
quinine? My second question is that if the Government of India’s 
obstacles stand in the way, attempts should be made to remove them so 
far as appear reasonable. If that be so, and if my hon’ble friend will 
kindly give this Council an answer within the 31st March* then I for 
myself do not find any reason for pressing the resolution. 


The Hon’ble Sir BROJENDRA UAL MITTER: There is no 
question of obstacles. The question is that we have got, to get the 
sanction of the Government of India for any such scheme because under 
the notification which I have read out, t lie Government of India controls 
the question of price, distribution, plantation and everything, and in 
giving their sanction, they have to consider the policy pursued in other 
provinces. For instance, I may mention one little fact from which 
hon’ble members will see the risk of jumping to conclusions. 'Oyr cost 
of production in Bengal, as has been said, is somewdiere in the region 
of Its. 8 a lb., but the cost of production in Madras is Its. 13. In 
fixing a uniform price, the Government of India have to Consider the 
difference. 1 hey have got to consider not only conditions in Bengal 
but also in other provinces, and we have to get their sanction. I do 
not think it is right to describe their attitude as an obstacle. But, as 
I have said, if we are convinced of a particular line of action, we shall 
not hesitate to press that on the Government of India. As regards the 
other question, I could not catch what the hon’ble member said. 

Rai Bahadur Dr. HARIDHAN DUTT: The other question was 
whether the offer of sale of cinchona hark from the Mungpoo factory 
should be on a manufacturing scale. If we are manufacturing a 
sufficient quantity, why are we not displacing the foreign stuff. 

The Hon’ble Sir BROJENDRA LAL MITTER: It is not for us 

to displace it. If the buyer wishes to buy the foreign stuff, we cannot 
compel him to buy our product. We are selling cheaper, but 
unfortunately we find from what Sir Hari Sankar Paul has said, one- 
third of the total consumption is Indian and two-thirds foreign. As a 
matter of fact, I ought to correct my hon’ble friend — the total consump- 
tion is not in that proportion. The quinine figures are 99,000 lbs. 
Indian, and a little over a lakh foreign. Of the total two lakhs it is 
nearly half and half. But that is a matter of the buyer’s choice. 
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^ Balm KHETTER MOHAN RAY! With regard to the complaint of 
the lion’ble member that local quinine selling here does not find as much 
favour os foreign quinine, it is dear from the proportion of the sale of 
foreign quinine apd quinine manufactured in the Government factories 
that the quinine manufactured at the Darjeeling factory does not find 
favour with the people in gpieral because of its dusky colour as com- 
pared with the pure white colour of the foreign stuff. I should like to 
draw the attention of the lion’ble Member to this, and request him to 
try to bring it up to the standard of the foreign quinine. My second 
point is the lack of proper arrangement or organisation to effect a 
systematic and quick disposal of the drug through its reputed dealers. 
The reasoif is that the foreign exporter of quinine generally gives 
certain concessions to dealers, but Government does not deal with them 
in that way. I think the drug which is manufactured at the Mungpoo 
factory will certainly find fuvfmr amongst the people on account of its 
cheapness if the dealers get the same concessions as are given in the 
cn*e of foreign quinine. I am simply drawing the attention of the 
Ilon’ble Meml>er to this so that lie may take such steps . # 

The Hon’bla Sir BROJENDRA LAL MITTER: May I toll , ny 
hon’hle friend t lint* these are the very questions which are under our 
consideration at the present moment ? 

Btbu KHETTER MOHAN RAY: Then, Sir. in view or the 
assurance tliat the lion hie Member is preparing a scheme with regard 
to quinine, I lieu leave of the House to withdraw the motion. 

The resolution was then, by leave of the House, withdrawn. 


Rwoiution regarding remission of revenue in Chittagong. 

H^i BADI AHMED CHOWDHURY : 1 beu to move that this 
Counoil recommends to the Government that the revenue of the revi- 
slonal survey of the temporarily-settled estates of Chittaffonff and other 
districts, which was enhanced on the basis of the rise of the price of 
paddy and jute, lie remitted at least hy 25 [w*r cent, till the price of 
paddy and jute auuin comes to the normal condition. 

The member addressed the House in Henuali in support of his 
resolution. The Council was adjourned for 15 minutes during the 
course of his speech which he finished after adjournment. The follow- 
iug is a translation of his speech : — 

<>r Slr > 1 *** <0 move ‘ha* this Council recommends to the Government 
;;> >*' r rent - reduction in the revenue fixed hy the revisional survey of 
the temporarily-settled estates in Chitta K onu and other districts. As 
these rente were assessed at a time when the price of paddy and jute was 
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much higher than at present, the proposed reduction should remain in 
force until at least the price of these commodities attain the same level 
as before. • 

My reasons for moving the resolution aie as follows: — The Revenue 
Survey of temporarily-settled estutes is held every 30 years for the pur- 
pose of properly assessing the annual refPfcs on the basis of the price 
available at the time for the staple crops raised in the estates. The 
price of paddy gradually rose to Rs. 3-8 and Rs. 4-8 from what it was 
about 20 or 23 years ago. But since 1928 it has begun to fall with the 
result that paddy is being scdd and purchased in the villages of Chitta- 
gong at a rate from Re. 1 to Re. 1-4 per maund for the last five years. 
In reply to my question in the Council on the 31st August, 1933, Gov- 
ernment stated that paddy was selling at Re. 1-8 per maund in Chitta- 
gong. Even accepting this figure, we find that during the last five 
or six years the price has gone down on an average by two-thirds. 

The survey and settlement operations were started in Chittagong in 
1924 and finished in 1929. The rents, therefore, were fixed in accord- 
ance with the price of paddy obtaining at the time, ‘which was Rs. 4 
to Rs. 4-8 per maund. As a result, rents were enhanced one and a half 
time's, twice, thrice and in some cases even foui 4 times the original 
amount. When the price of paddy and jute came down, I moved in 
this Council a resolution for reduction of rents. The late Ilon’ble Sir 
I\ C. Mitter, Revenue Member at the time, fully realized the gravity of 
the situation and told me many times that he would grunt a temporary 
reduction in rents provided that such depression continued a few years 
more. In view of the distressful situation, he afforded some lelief to 
the zemindars and Udukdars of Bengal by reducing the rate of damages 
( barged on arrears of revenue fixmi 23 per rent, to 2 per cent., as also on 
arrears of road cess and public works ( ess in some districts to the extent 
of J2J per cent. But unfortunately the full amounts are again being 
collected ever since his sad demise. On the 21st February, 1933. I 
again introduced in this Council a motion for reduction of rents, but 
I withdrew it as the Government assured me of an amicable settlement. 

I am sorry to say that nothing bus been done in this matter since the 
Ifon’hle Sir P. (\ Mitter breathed his last. 

lu accordance with the revenue survey hhatians the amount of rent 
per acre has l>een fixed at a rate from Rs. 13 to Rs. 30. To prove this 
I have brought with me khatians Nos. 30, 33, 59 and G7, relating to 
the Juidandi Maura within the Bnskhali police-station. An acre of 
land of this description does not yield more than 20 maunds of paddy. 
I*ands, having such high rents, were settled at a time when paddy sold 
at Rs, 3 or Rs. 4 per maund. But under the present market conditions, 
keeping aside half of this yield for the expenses of cultivation, the 
highest price that the remaining half Gen maunds) can fetch is not 
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more than Rs. 15. How is it then possible to pay a rental of Rs. 20 to 
*Rs. 25 per a<s*eP The result is, a large number of tenancies are being 
abandoned and are passing into the direct jxjssession of Government. 

The late Hon’Jde Sir P. C. Mitter further stated that Government 
were prepared to consider the question of remitting the rent in parti- 
cular cases if these were puieup before the Government. 

Unable to bear the heavy burden of high rents the tenants con- 
cerned with khatians Nos. 658, 0(50 and 062 in the Baskhali mausa 
within the Baskhali police-station surrendered their holdings on 4th 
April 1934, by registered documents. Then again owing to an unusual 
rise of salt water by far the greater portion of land belonging to the 
said taluk was completely abandoned. Petitions were submitted to both 
the Collector and the Divisional Commissioner of Chittagong for a 
remission of rent, but they rejected them without holding any local 
enquiry and without forwarding them to the Government. 

On 9th August, 1933, Government’s reply to my question No. IS 
was that the price of foodstuffs having gone up after the cudastAI 
survey, the rent* u as increased at the time of the revenue survey and 
that the revenue of the Xoalxul taluks in Chittagong was fixed at 
Rs. 9.49,58*5 in pliy e of the previous amount which was Rs. 6,23,500. 

That is to say, the enhancement effected has been more than 50 per cent. 

• 

On 9th August, 1933, in reply to my question No. 16, Government 
informed me that the revenue of the mahal called Chhotachhanua, 
belonging fo Balm Jogcsh Chandra Roy, was enhanced from Rs. 3,574 
to Rs. 8,974. The area of land in the said mahal is 2,067 acres. Pre- 
vious to the revenue survey the mahal was valued ut one lakh of rupees, 
but Government purchased it at the revenue sale for the nominal sum 
of Re. 1 only. 

On 22nd August, 1933, in reply to my question No. 114, Govern- 
ment stated that for want of bidders at the time of revenue sale under 
A<t XI, Government had to purchase at a nominal price of Re. 1 only 
the following taluks belonging In Soltan . Ahmed Cliaudhuri and the 
Poang Raj Estate : — 


Taluk No. 

Area of land. 

Revenue. 


Acres. 

Rs. a. 

(1) 23929 

670 

1,131 8 

(2) 34793 

560 

712 8 

(3) 493 

143 

688 12 


On 1st February, 1934, in reply to question No. 30, Government 
informed the House that during 1931-33 in all 420 Noahad jott in the 
Kutuhdia Khas Mahal Estate were sold by auction and as there were 
no purchasers for them, Government had to purchase 268 of these joti* 
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In the Cox’s Bazar Khas Mahal Estate 1,277 jots were put up to wennq, 
sale and Government purchased 910 of them. In the Satkania Khas 
Mahal Estate 098 A Joahad mahalt were similarly put up to sale and 
Government purchased 305 of them. 

On 1st February, 1934, replying to question Jfo. 32, Government 
stated that in 1933, 588 Noabad taluks wer^old by auction owing to the 
lapse of a hist and in the absence of any purchasers, Government pur- 
chased 141 of them. 

On 7th September, 1933, in reply to question No. 177, Government 
informed us that in the year 1932-33, 1,577 jots in all were put up to 
revenue sale. Of these Government had to purchase 1,101. Out of 
these 1,101 jolt only 128 have been settled again. The reason for this 
had been stated to be the fall in the price of agricultural produce. 

On 20th December, 1934, in reply td question No. 27, Government 
stated that in 1932 13,245 mahalt in Chittagong were lotted up for 
agio. Of these 922 were put to auction, but there being no bidder, 
Government had to purchase 180 of them at a nominal price of Re. 1 
each. In connection with this question if was further stated that 
during the last 30 years such situation had not arben either in Chitta- 
gong or any other district. 

On 22nd December, 1934, in reply to question No. 40, asked by Seth 

llunumun Prosad Poddur, Government stated that even the estates 
under the Court of Wards management had experienced similar crisis. 

From the reply which Government gave to Rai Munindra Deb Maha- 
snva's question it appeared that 205, 913 and 509 NoalxuJ, taluks in 
Bakarganj, Chittagong and Nnakhali districts Respectively were sold 
by auction in 1934 and that this further led to the sale by auction of a 
large number of Uias mahalt. 

At the time of each hist innumerable mahalt are being put to auction 
and purchased by Government at a nominal price of Re. 1 only. 
Moreover, the mahalt thus taken possession of are lying idle for want 
of fresh settlement. Not only have the whole heirarchy of zemindar *, 
taluk dart, tenure-holders, etc., been impoverished, but the Government 
have also suffered heavy losses. In consequence of this many people 
are at present dying of starvation. 

With the exception of Bengal, Government in every other province 
of India have moved themselves in the matter. On the 28th February 
last a resolution for 50 per cent, reduction in the land revenue was 
carried by 48 votes to 25 in the Burma Legislative Council. The 
Burma Government have accordingly reduced the rate of rents. On 
the 31st January last the Madras Legislative Council adopted a resolu- 
tion supporting 25 per cent, cut in the existing rate of rents in respect 
of raiyati holdings. As a result, the Madras Government reduced the 
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rent*. The Bombay Government, too, have granted temporary remis- 
sions of rent*in some parts of Gujrat. At Delhi, by an order, dated 
the 8th February, 1984* Government made special provisions for the 
remission of revenue and Irrigation cess. Out of a total defnand of 
Rs. 1,87,525 for 1938, Its. 1,41,604 together with Rs. 37,067 being 
arrears of previous tfears lyyw* been remitted. 

On 22nd August, 1933, replying to question No. 51 put by Mr. Haiti, 
Government stated that the Bengal Government would gradually 
reduce the amount of revenue. But, unfortunately, up till now Gov- 
ernment have taken no action in the matter. 

The Ildn’hle Revenue Member and the Revenue Secretary paid a 
visit to Chittagong and learnt I he miserable condition of the people at- 
firsthand. T think the Settlement Officer apprised them of the increased 
assessment of rents and sugg<*ted a teni|M>rary reduction. 

1 hope my resolution will be accepted by the House and the Gov- 
ernment alike. 

• 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Naahipurs 

Sir. 1 use t<» give my whole-hearted support- to this resolution. 1 may 
inforyi the House that tins resolution has been tabled to give relief to 
the tenants. Tender the present system, out of the total assessment, 60 
pei cent, goes to the Go\ernment and the remaining 40 per cent, to the 
landlords jts profit The higher the assessment, the more will lie the 
profit to the landlord* The resolution aims at reducing the assess- 
ment hy per (cut.: so naturally the profit also will 1 m* reduced, and 
at the same time the tenant will 1m* relieved to a great extent. If T 
lememlier aright, this resolution was moved hy m\ friend the mover of 
this resolution during the last session, but for want of time it had not 
been discussed h\ the other members of the House. However, the 
Hon’ble Member in charge of Revenue got his chance to reply, and he 
said that in calculating the assessment the levenue. ofliceis did take into 
account the assessment of the previous three smcessive terms. He said 
that the average of two decades were compared and from that comparison 
a rate was fixed. But I am sorry to suy that his information was 
not correct and the ITnn’hle Member was misled by this wrong informa* 
tion. This is very regrettable. The Revenue Officers never take info 
account the assessment that is made previously. On the other band, 
in determining the total valuation of the land they do ho arbitrarily 
without any reference whatsoever to past rents. I may tell the House 
some facts from my own personal experience: our family has two 
temporarily-settled estates in Murshidabad. They were settled with 
mv family for the last 60 years. Previous to the settlement operations 
the Revenue Officers used to call for the rent-roll at the time of resettle- 
ment. We submitted the rent-roll and the Revenue Officer fixed the , 
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valuation at a higher rate arbitrarily, saying that they did not place 
much faith or reliance on the rent-rolls submitted by us? Sir, on the* 
last occasion, after the settlement operations were over, and after the 
record-of-rights had been prepared and published the Revenue Officer 
did not call for the rent-roll because the rent-roll was embodied in the 
record-of-rights. AH on a sudden he sent ^notice asking me to send an 
agent to a certain locality where he would go for inquiry. On the day 
appointed an agent of mine went there but unfortunately the Revenue 
Officer was not there. After a few days it transpired that the Revenue 
Officer had increased the rent in the record-of-rights by cent, per cent. — 
all on a sudden. The tenants protested, but to no purpose. He said 
that the rent was too low and so he had increased it by 100 per cent. 
This is the way bow these assessments are being done. The Revenue 
Officer resorted to such an arbitrary procedure, with the result that the 
tenants were ruined. They cannot pay wen t fixed arbitrarily at a high 
rate and naturally their holdings are sold and of those who can afford to 
pay some have been reduced to great misery as a result of such rack- 
rAting. 

As regards temporarily-settled estates in Bengal there is no diffid- 
ence whatsoever between the revenue system prevailing in Bengal and in 
other provinces. Here these estates are settled temporarily with the 
landlords at fixed rents. In nt her provinces too estates are settled 
temporarily with the landlords. But T can show bow the other pro- 
vinces have tackled the problem of the revenue of the temporarily- 
settled estates; how much concession they have given on account of the 
present acute economic distress. 

I will now take one by one some of the provinces and show what 
they have done in the way of remission of the (government’s demand. 

The Central Provinces Government in their resolution on this sub- 
ject (from which T am reading^ — 

“Revenue has not been suspended merely on account of the fall in 
the prices of agricultural produce hut in places where the crops were 
damaged on account of abnormal atmospheric condition, remissions and 
suspensions were liberally granted in accordance with the principles 
enunciated in lle\enm* Book Circular 1-9 contained in the Central Pro- 
vinces Revenue Manual, Volume II. In accordance with those 
principles during the revenue year ending the 30tli September, 1933, 
Rs. 1 £,*40 lakhs have been remitted. Its. 889 lakhs suspended out of 
the current demand and suspended ai rears to the extent of Rs. 604 
lakhs have been further suspended.” 

It may he further remarked that this concession has been confined 
not only to the affected tract# hut hat been citemled to other tracts also 
and “instruction! have nlto been issued to Revenue Officers to make 
collection iu a sjmpathstic manner/* 
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With regard to the Fnited Provinces I would like to point out that 
they have Remitted to the extent of Rs. 13,71,000 of rent and 
Rs. 33,88,000 of land revenue and Rs. 9,00,000 in the way of water tax 
in the course of t*wo years and the total remission in the course of three 

years is Rs. 17,00,00,000. 

• 

The following concessions in the shape of remissions in rent, land 
revenue and water rates owing to economic depression are granted: — 

Remission in — 



Rent. 

Land revenue. 

Water rate. 


Rs. 

Rs. 

Ks. 

Year. 

Lakhs. 

Lakhs. 

Lakhs. 

1930-31 (1338 Fasti) 

.... 14513 

43 5 

8*42 

1931-32 (1339 Fasti) 

... 41075 

113 06 

9 

1932-33 ( 1340 Fasti) 

... 407*92 

112 90 

Nil. 

1933-31 (1311 Fasti) 

... 407*92 

112*90 

Nil. 


Coming to the •Punjab — 

“The Punjab (iovernment have given most careful consideration to 
the effei t of thi* depression on the ability of the zemindars of the 
province ty pav the ( iovernment ‘s demands in respect of land revenue 
and other miscellaneous charges 

As legatds land revenue, the remission lias been in 1932 
Rs 1 ,3o, 00,000 and 90 lakhs by way of abtaiui , etc. Moreover, after 
careful consideration, the Punjab (iovernment decided to sanction for 
these affected areas remission at rates varying from annas 2 to annus 4 
in the rupee so that the total effect of this concession is estimated at 
Rs 2,31,00,000. 

Further, the following are the details of the remissions of land 
revenue made h\ the Punjab (iovernment for the current rain harvest 
in the various districts named — Sheikhpura, Its. 1,52,055; Uujrat, 
Rs. 52,402; Shahpur. Its. 2,23,197; Lyallpur, Rs. 8,84,550; Jhang, 
Rs. 5.822; Multan, Its. 1,78,449; Muzuffargnrh, Its. 51,051, and Nili 
liar Colony, Rs. 73,878. 

The chief rabi crops are wheat, gram and torta. 

The difference between the wholesale prices prevailing on 20th May 
<1934) and the commutation prices assumed at the last settlement where* 
found to differ to an extent justifying the grant of special remissions in 
these districts. 

The amounts sanctioned have been placed at the disposal of the 
Deputy Commissioners concerned for distribution where it is most • 
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necessary. This is additional to the relief granted in the Lower Bari ^ 
Doab Colony in the Multan and Montgomery districts, wllere a special 
remission amounting to '{() per cent, of the demand has been given Tinder 
the operation of the sliding scale of assessment recently introduced.” 

In the resolution of the Assam Government oiwthis subject, it has 
been said that rents vary according to the conditions prevailing in the 
districts and the remission there has been approximately Rs. 15,00,000. 
In paragraph d of that resolution the Government said : “In Septem- 
ber, JOdd, the position would l*e again reviewed to see whether it was 
necessary to extend a further reduction in land revenue, and it has been 
derided by the Assam Council that a reduction of annas 8 ii* the rupee 
upon the demand for land revenue should be given in 19dd-d4. That 
Government have decided firstly that it is necessary to continue this 
temporary reduction in land revenue , inasmuch as the economic 
condition has not improved, and secondly that it is fair and proper to 
continue the concessions at the same rate and on the same terms as 
w’fre prescribed in lfK12-’Tl. 

At the same time it is realised that in certain parts of t lie province, 
notaldv in t'acliar and in Mime oi t lie .laintia Purganas, local calamities 
have aggravated the general economic depression, .and in such areas 
Government Mill not hesitate to suspend or remit revenue under the 
ordinary rules, when required, in addition to the general reduction 
announced above.” 

The Burma Government too have given concessions from one- 
sixth of a rupee to annas S in the rupee according to the varying 
condition in the districts. The Bombay Government also have given 
similar concessions for the last three years — 

“The Government of Bombay aftei considering carefully the 
situation arising out of the continued low level of prices of agricultural 
produce with a view to deciding whether any concessions in land 
revenue similar to those granted in the last three years >hould prove 
necessary, have concluded that the situation requires concessions this 
year also. They have accordingly directed that the collection of land 
revenue dues during the current year should be regulated in the 
following manner: — 


.Xorthcrn Division and Bombay Suburban District. 

(i) In no district of the Northern Division, and in the Bombay 
Suburban District should more than one year's assessment be levied 
except in cases where the arrears are unauthorised. The special 
suspensions given during the last two years in the rice tracts should be 
remitted. 
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% (fi) In certain areas specified below, in which rice is the principal 
crop and in which the settlements are of recent dates, n further con- 
cession by way of remission of annas three in the rupee is to be given.” 

• 

Mv friend has already quoted what the Madras Government have 
done, but unfortunately the {government, of Bengal have not done any- 
thing. On the other hand, the revenues of the temporarily-settled 
estates have been increased from year to year. I may here quote from 
the Annual Administration Report of the Revenue Department to the 
effect that in 1928-29 the revenue for temporarily-settled estates was 
Rs. 22, 59, (XX), but the revenue for 1929-20 was Rs. 29,82,000, that is, 
an increment of more than one lakh, and for 1990-91 it was further 
increased Rs. 25,52,000; so all these figures clearly show that instead 
of a decrease in the revenue from the temj>orarily-setl!ed estates, it has 
been increasing by leaps and lxutnds. Moreover, according to the 
principle adopted b\ lord Tur/on’* Government and sanctioned by the 
Secretary of State, temporary estates should he settled for 90 years and 
profits from they* should be 50 per cent , but, Sir. unfortunately in 
Bengal this principle has not been adopted. Here in Bengal only 95 
to 40 per cent profit is given and the estates are settled temporarily for 
10 to 15 \ears onh. Whereas in the 1’nited Provinces and other 
province* the settlement is made ho 90 — 50 years and the profit also is 
fixed at 50 to 00 per cent S<» all these circumstances go to show that 
the Bengal, Government have not done anything, in spite of the fact 
that there is so mm h mute distiess prevailing in the province. I 
would theielni e appeal to the HoiThle Revenue Member to go into the 
question and make a thoiough inquiry into the condition of the tenants 
m even distii(< and investigate whether it i* a fact or not that acute 
distress prevails among tin* ranfufs preventing them from paying at a 
higher late and then come to a decision as to what should he the attitude 
of Government with regard to the remission of land revenue owing to 
such economic distress. 

* It may he said hy the Government that the cost of survey would he 
so much thut they cannot undertake the generul survey. But I may 
point out that the Bombay and other Governments have done so. How 
could they manage to do so!*' They have surveyed district hv district 
and fixed the rate of remission of varying rates according to conditions 
prevailing. If it is possible for them to make un inquiry like this, 
why will it not be possible for the Bengal Government too!' The 
Government is going to introduce to-morrow some taxation measure* 
on the lines of the Bombay Government, it this principle he followed, 
the Bengal Government should follow the other principles of Bombay 
with regard to remission of taxes and rents. It is not justifiable to 
adopt the principle of taxation and give the go- bye to their principle 
when the question of remission would come. There should be some * 
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consistency in following the example. I appeal to the Hon’ble,, 
Member most earnestly to look into the matter from this point of view. 
With these words, I commend the motion to the acceptance of this 
House. 

Maulvi ABDUL HAKIM: Sir, I beg to support the resolution 
moved by my friend Haji Radi Ahmed Chowdhurv. Paddy is consumed 
as a food crop and does not give us money, and it is jute only which 
brings money in our hands to pay rents and meet other necessary 
expenses. For the last 25 years, from 1905 to 1930, the price of jute 
wa h on the in (Tease and it was only for such increased price during 
this long period that the rents of tenants were increased by leaps and 
bounds not only in these estates or hhax vmhah in Chittagong but 
also in other jute-growing districts of the province. Some people may 
nay that rent was increased not on the standard of jute price but on 
tljat of the price of rice. But it is needless to say that in Bengal, 
especially in East Bengal, the price of rice goes hand in hand with 
the price of jute. The average price of jute was no dess than double 
the present price w T hen the rents of these estates were enhanced. So for 
the sake of fairness and equity the rates of rent should be lowered far 
ino?p than 25 per cent, as my friend ha* proposed, and it would he 
meet and proper if the rates oj ipnts are decreased to the extent of 
at least i>0 per cent. Our (iovernment are also aware that rents were 
remitted to the extent of 50 per cent, or so m other provinces such as 
the Punjab, the Central Provinces and the United Provinces when the 
crisis was \ery acute, hut alas f our (iovernment have not even dreamt 
of such remission in our province. It % is true an unforeseen catas- 
trophe has befallen Bihar as a consequent of which loans have been 
given there with a lair and equitable rate of interest, viz , 41 per 
cent., hut I can affirm that the fall in the price of jute here in Bengal 
has been no less a catastrophe than that which happened in Bihar. 
The Hon Me Memher-in-charge of Revenue has probably no idea as 
to the pitiless manner in which the nrrear rents are being realised from 
the tenants and to what horrible sufferings the tenants are being 
subjected in these hard days for realisation of rents. The dwelling 
houses even are being pulled down by landlords with the help of 
elephants mercilessly for small arrears of rents quite incompatible with 
the real value of the holding, when practically a sort of nvmantar is 
going on throughout the country and the TTon’lde MemWr-in -charge 
of Revenue could not hut shed tears if he could witness such horrible 
scenes. I have seen that some unfortunate sufferers have been taken 
to beggiug, having been deprived of their dear lands for ever. In 
the year 1931, when the crisis was very acute, I saw a sufferer eating 
raw potatoes and when I asked why he was eating them raw, he instantly 
replied that by eating raw potatoes, he could control his hunger for a 
longer period than he could by eating boiled potatoes. 
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• As to the # low price of agricultural produce, I have heard that 
brinjal sells 5 or 6 seers^a pice now in certain places in the district of 
Nadia. From this fact you can better imagine to what deplorable 
extent the prices »of agricultural produce have fallen. T learn that 
revisional survey has been started this year in certain temporarily- 
settled estates in Mymensiirgh and other districts. Tn tin’s connection 
I earnestly remind the Ilon'ble Revenue Member of the economic 
calamity that is still prevailing in the country and hope that for 
humanity’s sake he would exert his utmost to make a substantial 
reduction in the rental of the temporarily-settled estates and maintain 
this reduced rental till the prices of agricultural products come to the 
normal conTlition. 


Nawab MU8HARRUF H06AIN, Khan Bahadur: Sir, I want to 
be \erv brief, as I want to hear from the Ilon'ble Member-in-charge 
what he has got to say with reference to t ho arguments which have 
been advanced. So far as ('hittagong is concerned, Maulvi Abdul 
Hakim has put* his case exceedingly a ell before us and Iwfore the 
Ilon’ble Member, and that case does not require any further support 
from me. My frieid, the Raja llahadur of Nashipur, has put before 
von what other Governments have done in the matter of remission of 
rent I would however simply add that the condition of the Jalpui- 
guri district is similar to that prevailing in other parts of the province, 
from the imports that were read the other day, we came to know that 
road cess amounting to IN. Th.fNfO could not he realised from the 
tenants there, and so the district hoard is suffering from want of funds. 
That shows the condition of the people there. Unfortunately, just 
about a year ago a new settlement was made and bv that settlement 
the rent was uh reused by alsnit 50 per cent From mv personal know- 
ledge, i can tell you, Sir, that the people of Jalpaiguri can barely 
}wn the present revenue, and mv information is that not more than 
do per cent, of the present rent is being collected there That lH»ing 
ttyo wise, I would appeal to my hon’lde friend in charge of the Revenue 
Department to consider whether ihe enhanced rent that has been 
assessed can be brought into force. Further, I can tell him this much 
that when there was a conference of officials and non -officials in respect 
of the settlement of rent which was then going on, I said very bluntly 
at the conference that so far as we were concerned, we were simply 
receivers of rent and that we were receiving 35 to 40 per cent, out of 
the collections ns our profit. The enhanced rent cannot be realised. 
We have to pay the present rent from other sources. For God's sake 
do not increase the rent, although as an effect of that increase we get 
an additional income. We are actually the beneficiaries in the matter 
of enhancement, but we do not want that enhancement, as our people 
cannot afford to pay any further enhancement after meeting their other 
expenses. So we say, Please do not enhance our profit. We are 
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prepared to reduce our profit even. All the joterfars stated at that* 
conference that they did not want this enhanced profit* as the poor 
tenants could not afford to pay more. That is the position I am putting 
before Oie House and the Hon’ble Menlher-in-charge and he may do 
what he likes. 


Mr. HA8HEM ALI KHAN.' Sir, in according my wholehearted 
support to the resolution moved by Haji Badi Ahmed Chowdhury, I 
wish to make a few observations. I think hon’ble members know that 
there are vast tracts of diara and khas mahal lands which «are tempo- 
rarily settled in the district of Bakarganj including the Sunderbans and 
that the vast majority of the settlers there are persons who are declared 
by the law of this country to be aboriginal tribes and ns such cannot 
alienate their property. They are generally Muflhs and are gradually 
leaving the district and going back to their native places in the Arakan 
ahd Burma. 

Regarding the khan mahal lands when the Hon’ble Member-in- 
charge of the Revenue Department paid a visit to the district some 
time bark he received many deputations from the tenants and culti- 
vators who submitted their woes to him. I myself saw the Ifon’ble 
Member of the Board of Revenue — Mr Sachse — who visited the place 
about six months ago. We wuited on a deputation before him and 
one of our prayers was for the suspension of the enhanced rent for 15 
or ^0 years. The Hon’ble Member-in-charge of the Board of Revenue 
was pleased to say that he had recommended the suspension of further 
assessment owing to the economic crisis, but *Gov“rnment were not 
pleased t<» accept his recommendation. I think the House will be 
surprised to learn that quite recently in the Barguna Estates Nos 5007 
and 5008, where a survey had taken place, the kanutitjo had enhanced 
the rent at the rate of (> annas per rupee. On appeal to the Settlement 
Officer the rate has been reduced to 5 annas and •! pies. I think the 
aggrieved party will come forward and move Government. As we all 
know the poor tenants cannot meet their daily wants. The price of 
paddy has fallen to a great extent. In previous years, bv selling a 
maund of paddy, a tenant could pay Ins landlord’s fee. but now' even 
by selling 0 maunds he cannot get sufficient to pay bis rent, not to 
apeak of the enhanced rent. In view of these circumstances some 
Provincial Governments and even some of tile Native States have 
remitted one or two years’ revenue. I cannot understand whv our 
Government are so crutd ami harsh to the poor tenants. I do not want 
to waste the time of the Council any further, hut would appeal to the 
Hon hie M em he r-i u -charge of the Revenue Department to kindly look 
into the real state of things prevailing in the dtara nnd hha* mahal 
lands and find out some means of alleviating the distress. 
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% Maillvi ABDUL HAMID 8HAH spoke in support of the resolution 
in Bengali. 


The Hon’ble Sir BROJENDRA LAL MITTER: Sir, I do not think 

I shall be able to finish m£ speech in ten minutes. 


Mr. DEPUTY PRESIDENT; Am I to understand that you want 
to defer the reply to some future date? 

The Hen’ble Sir BROJENDRA LAL MITTER: Yes, Sir; I should 
prefer it. 

Mr. DEPUTY PRESIDENT: All ripht; you ran reply on the next 
day fixed for the dieussion of resolutions. 


Adjournment. 

The Council was theu adjourned till 3 p in. on Tuesday, the 12th 
February, 1935, at the Council House, Calcutta. 
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Proceedings of the Bengal Legislative Coupcil assembled under 
jthe provisions of the Government of India Act. 

Tul Council met in the Council Ohatnter in the Council House, 
Calcutta, on Tuesday, the 12th February, 1935, at 3 p.m. 

Present: 

Mr. President (the Hon’ble Itaja Sir Manmatha Nath Ray 
Chowdhuiiy, of Santosh), in the Chair, the four Ilon’ble Members of the 
Executive Council, the three Hon’ble Ministers and 111 nominated 
and elected members. « 


STARRED QUESTIONS 

(to which oral answers were given). 

Facilities for Jumma prayers in the Government educational 
institutions. 

•1. Haji BADI AHMED CHOWDHURY: («) Is the Hon’ble 
Minister in charge of the* Education Department aware that Muslim 
officers in Government offices are allowed n stated peiiod 4 o absent them- 
selves to say their diimma prayei on Fridays ? 

(I>) Is it a fact that similar facilities are tint given to Muslim 
teachers, student'* and employees of the Government educational 
institutions including the *rhools colleges and also the medical schools 
and colleges, the engineering schools and colleges? 

<<*t If so, are the Government considering the desirability of taking 
steps in the matter!' 

MINISTER in oharge of EDUCATION DEPARTMENT (tho 
Hon'blo Khan Bahadur M. Azizul Haque): in) Yes. 

(b) No. Similar facilities are given in Government institutions 
under the Education Department. 

. (r) Does not arise. 

Maiftlvi SYED MAJID BAKSH: Will the llouble Minister be 
pleased to state whether he is aware that the Sibpur Engineering 
College is run by the Education Department ? 


Tha Hon’bla Khan Bahadur M. AZIZUL HAQUE: Yes. 
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• Multi SYED MAJID BAKSH: And that such facilities are not 
given there. 

The Hon'ble •Khan Bahadur M. AZIZUL HAQUE: No; such 

facilities are given. % 

Maulvi SYED MAJID BAKSH: Is the Medical Institution at 
Chittagong nin by the Education Department? 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: No. All 

medical institutions are run by the Medical Department. 

Maulvi SYED MAJID BAKSH: Will the Hon’ble Minister offer 
such facilities to these institutions by methods whicli are of course 
better known in Government Dejxulments? 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: I plead want 

of jurisdiction. • 


Building for the Munsif’s Court, Daooa. 

• 

•2, Rai Bahadur SATYENDRA KUMAR DAS: (a) Will the 
Hon 'hie Member in ( barge of the Judicial Department be pleased to 
state whether it will be possible for the Government to finance early 
the building construction of the Munsif’s Court in Dacca? If so, how 
soon ? 

{!>) Is the lIon’bleiMembei aware that the preaen t rented buildings, 
situated at a distance from other ( nil courts, have Wen causing incon- 
venience to the litigant public? 

MEMBER in charge of JUDICIAL DEPARTMENT (the 
Hon'ble Sir John Woodhead): go Not in the near future. 

< M Yes. 

Maulvi SYED MAJID BAKSH: With reference to (b) when the 
Hon'ble Member recognises that there is a difficulty why no attempt 
was made to get over it? 

The Hon'ble Sir JOHN WOODHEAD: We shall get over it if 
the Hon’ble Member will find the money. 

Rai Bahadur BATYENDRA KUMAR DAS: Where is the Munsifs 
Court going to be located when the lease expires? 


The Hon'ble Sir JOHN WOODHEAD: I must ask for notice. 
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Prooess-serving agency. 

• 

•3. .Rai Bahadur SATYENDRA KUMAR DAS: (a) Will the 
Hon’ble Member in charge of the Judicial Department be pleased to 
state what steps, if any, are being- taken Jor the service of summonses 
and notices in civil cases through registered! postal service or through 
union courts? 

(b) Is the Jlon’ble Member aware that a system of taking illegal 
gratification exists when such summonses and notices are served by 
process-servers of civil courts? 

The Hon’ We Sir JOHN WOODHEAD: (a) These methods of service 
were considered and it was decided that they were unsuitable. There- 
fore no steps have been taken. 

(b) Government are not aware of any systematic taking of illegal 
gfatification . Isolated instances are dealt with by local officers when 
brought to their notice. 

Rai Bahadur SATYENDRA KUMAR DAS: ‘With reference to 
(o) what are the reasons which led them to consider that those methods 
w T ere unsuitable. 

The Hon'ble Sir JOHN WOODHEAD: I am afraid 1 cannot give 
the information. I must ask for notice. 


Civil disobedience prisoners. 

•4. Maulvi ABDUS SAM AD: (a) Will the Hon’ble Member in 
charge of the Political Department be pleased to state how many civil 
disobedience prisoners are still in liengul jails? 

{b) Are the Government contemplating their release soon? If not, 
why not? 

MEMBER in charge of POLITICAL DEPARTMENT (the Hon’ble 
Mr. R. N. Reid): («) 17. 

(b) No. Six of the prisoners were convicted in a case under section 
I102/J4, Indian Penal Code, (in the Chechua Hat case), eight are report- 
ed to be connected wuth local revolutionary parties, And as regards the 
other three, the local Government are satisfied that their release cannot 
be accdbiplished without danger to the peace of the districts to which 
they belong. 
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Mr. NARENDRA KUMAR BASU: With regard to the eight 
persons who *are reported to be connected with local revolutionary 
parties, how long have they been in prison ? 

The Hon’bie Mr. R. N. REID: 1 cannot give the answer straight 
off, but I shall give it to the* hon’bie member if he comes to me after- 
wards. 


Mr. NARENDRA KUMAR BASU: So far as these eight persona 
are concerned, will it be correct to say that they have U*en in prison 
for a considerable time? 

The Hon’bie Mr. R. N. REID: 1 cannot even say that straight off. 
It depends on what the hon’ble meml>er regards as considerable time. 
Hut I think, it is not, thougli I cannot Ik* definite about it. 

Mr. NARENDRA KUMAR BA8U: Are these eight persons the 
inhabitants of thp same locality or they 1>elong to different localities? 

The Hon'Me Mr R. N. REID: I must ask for notice. 

Mr. NARENDRA KUMAR BASU: Are the local revolutionary 
parties with winch these eight i>orsons are reported to Ik* connected, 
still in exigence? 

The Hon’bie Mr. R. N. REID: I have no doubt they are. 

Mr. NARENDRA VUMAR BASU: With regard to these eight 
jiersons are the Government satisfied that they are really connected 
with local revolutionary parties? 

The Hon’bie Mr. R. N. REID: Yes, Sir 

Mr. NARENDRA KUMAR BA8U: If that is so, why was it not 
stated in the printed answer? 

The HOfl’ble Mr. R. N. REID: It is possibly an error in the word- 
ing of the answer which I have put right in my answer to the supple- 
mentary question. 

Mr. P. BANERdl: With reference to (a), is it also an error that 
17 has been printed for 70? 

The Hon’bie Mr. R. N. REID: I have given the answer and I stand 
by that answer. 
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Detenu Bhudcfc Proead Sen of Kalihati. . 

•5. ,Dr. NARESH CHANDRA SEN GUPTA: (a) Will the 
Hon'ble Member in charge of the Political Departnient be pleased to 
state whether it is a fact — 

(i) that detenu Bhudeb Prosad Sen alias Nani Sen of Kalihati 
in the Tangail subdivision is now interned at Kaligunge in 
the Jessore district; 

(ii) that he was originally granted a monthly allowance of Its. 45; 
and 4 

(Hi) that his allowance was cut down to Rs. 35 in September, 1934, 
and to Rs. 30 only in November, 1934? 

4 

(b) If the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state the reasons for this progressive reduction? 

(r) Is the Hon’ble Member aware — 

(i) that, the aforesaid detenu comes ot a very respectable family 
and has been used to live in comfort; and 

tii) that when he was convicted in 1930 he was placed in Division 
I? 

(d) Are the (iovernment considering the desirability of increasing 
his allowance? 

(r) Is it also a fact that his allowances are not regularly remitted 
to him? 

(/) Is it a fact that he was on hunger-strike on two occasions? If 
so, why? 

(ff) Is it a fact that the detenu has been suffering for some time past 
from troubles in his eyes and that the Civil Surgeon of Jessore recom- 
mended a change of eye-glasses? 

(/i) If the answer to (//) is in the nfiirmuti\e, have proper glasses 
been supplied to him? 

The Hon’ble Mr. R. N. REID: (a) Yes. 

(b) All domiciliary allowances are revised from time to time and 
Government, after considering all the circumstances of the case, decided 
last November that Rs. 30 was adequate for him. - ** 

(r) (i) Government's infoimation is that he comes of a family of 
small taluqdar. 

(ii) He was placed in Division II in 1930. 
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(d) No. 

(e) No complaint has been received to this effect. 

(/) Yes, because he wanted a larger allowance. 

(g) Government have received a petition to this effect. 

(h) The matter is being enquired into. * 

Dr. NARESH CHANDRA SEN GUPTA: Have the Government 
got any information about his annual income on the basis of which 
the answer is based? 

Tll6 Hen’We Mr. R. N. REID: Yes. Government have certain 
information about the annual income which is reported to be collected 
by him. 

Dr. NARESH CHANDRA SEN GUPTA: What is the definition 
of a small talukdar as given in this answer? , 

Mr, PRESIDENT: Are you really serious alnnit this question, 
J>r. Sen Gupta? 

Dr* NARESH CHANDRA SEN GUPTA: I want to know Govern- 
merit’s idea 11 s to what constitutes a small talukdar. 

(No reply.) 

Dr. NARESH CHANDRA SEN GUPTA: With reference to </), is 
it not the fact that he went on hunger strike lieeaiiHe the allowance 
which was granted to him was not sufficient for his requirements P 

The Hon'We Mr. R. N. REID: I have replied that he went on 
hunger strike because he considered the allowance not sufficient. 

# NARESH CHANDRA SEN GUPTA: With regard to <A), what 
time do the Government expect to take Indore they decide to supply 
him with the eye-glasses? 

The Hon ’We Mr. R. N. REID: 1 am afraid I cannot say how long 
it will take. 

Eden Canal. 

# ®. MUNINDRA DEB RAI MAHASAI : (a) Will the Hon’ble 
Member in cSarge of the Irrigation Department be pleased to state 
whether it is a fact that the charges of the Eden Canal for irrigation 
purposes have been raised from Its 1 2 to Rs. d-8 per acre? 
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(b) If the answer to (a) is in the affirmative, is the Hon’ble Member^ 
aware — 

• 

(i) Jhat many tenants have ceased to utilise canal water for irrigat- 

ing their lands; and * 

(ii) t hat many acres of land are lying .waste? 

(o) Are the Govern meat considering the desirability of reducing 
the rate to enable the tenants to utilise canal water for irrigating their 
lands in this- time of prevailing economic distress? 

MEMBER in charge of IRRIGATION DEPARTMENT (the 
Hon'Me Khwaja Sir Nazimuddin): (a) They have been raised from 
Rs. 2-4 per acre to Rs. ‘1-8. 

(b) (i) and (<t) No. 

(c) No. 

MUNINDRA DEB RAI MAWASAI: With reference to (b) ( i ) (ii) 
■what in the source of his information? 

The Hon’ble Khwaja 8ir NAZIMUDDIN: The actual acreage this 
year has increased. So it is obvious tjiat there has not been a def-rease. 

MUNINDRA DEB RAI MAHASAI; With reference io (c) what 
are the reasons for the enhancement of rate? Is profiteering the policy 
of Government? 

The Hon’ble Khwaja 8ir NAZIMUDDIN: Originally we could not 
guarantee a full supply of water from the Eden Canal. But after the 
improvement of the Damodar Canal we can guarantee a full supply of 
water and in order to make the rate uniform with the Damodar Canal 
areas we have increased it. 

Maulvi ABUL KA8EM: In view of the fact that the district of 
Burdwan with an area of 3,000 sq. miles is paying a revenue of 
Rs. *'11,00,000 while Dacca with the same area is paying a revenue 
of Rs. 4,00,000 only 

Mf. PRE8IDENT* What is your question? 

Maulvi ABUL KA8EM: Considering this fact why is the water 
rate charged from the Eden and the Damodar Canals llo high? Is it 
not also a fact that these two canals have been constructed simply 
because the lands which were fertile in Burdwan had been rendered 
fallow on account of tbe action of Government? 
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m The Hon’ble Khwaja Sir NAZIMUDDIN: If the water was not 
available from the Eden^and the Damodar Canals the lauds would not 
have yielded any crops and whatever money the inhabitants Jiave, is 
due to tbis wate» supply; Government had financed the scheme and 

at least it should be self-supporting. 

• * . 

Maulvi SYED MAJID BAKSH : \<Vn 'was t|)is iiii’ieimmt made!’ 


The Hon’ble Khwaja Sir NAZIMUDDIN: Sometime in the begin- 
ning of the season. 


Dr. NARE8H CHANDRA*8EN GUPTA: Has the enhanced rate 
been introduced because the condition of the cultivators of Hurdwan 
has considerably improved ? 


The Hon’ble Khwaja 8ir NAZIMUDDIN: No As I have already 
said the scheme must lie self-supporting. Government have already 
spent erores of nij**es over the Damodar scheme. 


Dr. NARE8H CHANDRA 8EN GUPTA: Do 1 understand that 
the scheme must be self-suppoi ting even if the condition of the cul- 
tivators becomes worse? 


The Hon’ble Khwaja Sir NAZIMUDDIN;' The cultivator gets a fair 
return after paying the enhanced rate. 


Mr. NARENORA KUMAR BA8U: Wu* tbit alteration of rate 
placed before the Irrigation Standing Committee? 


The Hon’ble Khwaja Sir NAZIMUDDIN: No 

Mr. NARENORA KUMAR BA8U: Is it not usually the practice 
to do so in regard to the alteration of rates? 


The Hon’ble Khwaja Sir NAZIMUDDIN: I want notice. 
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Mr. NARENDRA KUMAR BA8U: Has the Hobble .Member read* 
the printed replies which he has given here and do they contain 

Mr. PRESIDENT: That is not a question. 

■# 

m „ 

Mr. NAREN0RA KUMAR. BASU: Does the Ilon’blo Member feel 
triumphant that the rath has been increased from Its. 2-4 to Itff. 3-8 
and not froaj Its. 2-fclo Its. 3-8? 

m* 

(No reply was given.) 


Mr. Cecil Parker, Assistant Colliery Manager, South-East 
Baraboni Colliery. 

•7. Mr. W. L. ARMSTRONG: (a) Is the Hobble Member in 
charge of the Police Department aware — 

(i) that Mr. (Veil Parker, an Assistant Colliery Manager, employ- 
ed for eight year# at the South-East Baraboni Colliery, was 
arrested on Thursday, the 6th April, 1933, and told Hiat he 
was implicated in a daeoity at Nawapara ; 

(fi) that the Chief Mining Engineer and the Colliery Manager 
Mr. Parker's immediate superior approached the I). I. P. 
nml S, P. O. and offered bail to any reasonable amount 
stating that they believed strongly in the man's innocence; 

(lit) that application for bail was made and refused in the Subdivi- 
sional Officer's Court; 

(ir) that for several days Mr. Parker was detained in jail before 
an identification parade was held; 

(r) that a further application was made to the Subdivisions! 
Office* by a pleader on the 12th April, 1933, when 
Mr. Parker was granted bail for R». 2,000 on his nwn and 
two pleaders’ signatures ; 

(ri) that Mr. Parker was summoned to Court on the 27th April, 
kept there from 6 a.m. till noon, but not called up to give 
evidence or charged ; 

(riV) that he was summoned agaig on the 11th May, 25th May, and 
6th June, 1933, with like results, and on the 20th June, 
1933, was discharged, ignorant of the nature of any charge 
made against him by the police; 
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(rm) that Mr. Parker took the humiliation so much to heart as to 
make himself unfit for work and that he accordingly lost 
his appointment and was out of employment for" some time; 

(is) that there is a feeling amongst the European oommunity in 
that district at the arrest and detention of this innocent 
man? 

(b) Will the lion ’hie Mem her he please^ to state why bail, offered 
by two of Mr. Parker’s superior officers in $ublwi»ionnl Qfleer’s Court 
and to the Commissioner of Burdwan, was refused? 

(c) Are the Government considering /4he desirability of taking 
immediate steps to investigate into this matter ami to take disciplinary 
action against the officers responsible? 

(d) Are the Government yiUo considering the desirability of the 
payment of suitable compensation to Mr. Parker? 

MEMBER in charge of POLICE DEPARTMENT (the Hon’bie 
Mr. R. N. Reid}: (i) Mr. Parker was arrested on the (>th April, 1933, 
in connection with four dnooities, 

(ii) and U/n Several petitions for hail were moved and rejected. 

(iv), (r) and (vi\ Yes. 

ivih Yes. He was summoned on different dates and was not 
included in the charge sheet submitted by the police. 

(viit) (lovernment have no information on the subject. 

<7.ri Government are not aware of any such feeling. 

{[/) It was a non-hailahle offence and there was a judicial confession 
of a co-arc Used suppofted by other suspicious circumstances. 

(rl and (d) Do not arise. 

Maulvi 8YED MAJID BAK8H; Was not charge-sheet submitted 
in regard to the other co-accused? 

The Hon’bie Mr. R. N. REID: Yes 

Maulvi 8YED MAJID BAK8H: Was there the same evidence 
Against ail the four accused? 

The Hon'ble Mr. R. N. REID: I have not the least idea. 

Maulvi 8YED MAJID BAK8H: Will the Hon’ble Member be 
pleased to enquire whether there Were evidences in other cases which 
might properly justify a charge-sheet being submitted against him? 


The Hon’bie Mr. R. N. REID: I sec no reason why I should. 



08 


QUESTIONS. 


[12th Feb., 


UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Persons suffering from contagious diseases travelling in Eastern 
Bengal Railway suburban trains. 

1. Rai Bahadur Dr. HARWHAN DUTT: (a) Is the Hon’ble 
Member in charge rtf tlie Public Works (Railways) Department aware — 

(i) that the third olasw'ompartmenta. of railway carriages of the 
Eastern Bengal Railway in the suburbs of Calcutta are often 
infested by persona suffering from infectious and contagious 
diseases who travel without tickets to solicit alms; and 

(//) that no practical steps are being taken in the local stations to 
enforce the Railway Standing Order preventing access to 
such persons? 

(b) If the answer to (<i) >« in the affirmative, are tho Government 
considering the desirability of having effective steps taken in the 
matter? 

MEMBER in charge of PUBLIC WORKS (RAILWAY8) 
DEPARTMENT (the Hon’ble Sir John WOODHEAD): (a) ( i ) and 

(it) No. So far as Government arc aware, whenever any person on 
railway premises, whether with or without a ticket, is discovered to 
bo suffering from an infectious or contagious disease, action is taken 
in accordance with the Rule. The attention of^ the staff is, however, 
ngain being called to the matter. 

( h ) Does not arise. 

Rai Bahadur Dr. HARIDHAN DUTT: Is it a fact that a large 
number of these jx'ople suffering from infectious diseases conic into 
the stations all along the line? 

The Hon’ble 8ir JOHN WOODHEAD: I have no information on 
that point. 

Rii Bahadur Dr. HARIDHAN DUTTl Is there no special arrange- 
ment from preventing these people from coming into the platforms? 

Tha Hon’ble Sir JOHN WOODHEAD: I am not in a position to 
answer that question but T suggest it does not arise out of the main 
question. The main question referred to persons travelling by train. 
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„ lid Bahadur Or. HARIDHAN DUTTS Is it not the presumption 
that they enter the platform in order to board the train? 

Th* Hon'M. Sir JOHN WOODHEAD: Not necessarily. \ do not 
think it can bo said that everybody who enters a platform intends to 
travel by the train. 


Process-serving establishment. 

2. Maulvi ABDUL HAMID SHAH: With reference to the reply 
to unstarred question No. 19, dated the 20th December Inst, will the 
Hon’ble Menil)er in charge of the Judicial Department be pleased to 
lay on the table a statement showing— * 

(/) the main object of the enquiry; 

{it) the general recommendatmns made bv the special officer; and 

iiu) the recommendations of the Hon'ble High Court in the matter? 

The Hon'ble Sir JOHN WOODHEAD: (») Reorganisation of the 
Process-serving establishment including the office peons and the night 
watchjnen. 

(ti) and tun Government are not pcapmfed to publish them at pre- 
sent; they are still under consideration. 


Detenu C. L. Shroff. 

3. Or. NARESH tHANDRA SEN CUPTA: { a) Will the Hon’ble 

Member in charge of the Political Department be pleased to state 
whether detenu C. E. Shroff is still under restraint or is under the 
surveillance of police? 

(b) If the answer to {a) is in the affirmative, what are the reasons? 

(c) Is the Hon’ble Member* bware that he has definitely given up 
the political activities for the time being from the 15th August, 1932? 

(d) Is it not a fact that he has been, under rest mint from the 29th 
April, 1930, up to now, i.e., over four and half years without a definite 
charge and proper trial? 

( e ) Are the Government proposing to bring a definite charge against 
him or to release him unconditionally? 

(/) Is it a fact that in a jietition sent by him on the 30th July, 1934, 
he expressed his views strongly against terrorism and violence and 
stated that his .sole concern was with the legitimate labour movement? 

(g) If the answer to (/) is in the affirmative, is there any informa- 
tion in the hands of the Government to the contrary? 
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The Hon* Me Mr. R. N. REID: (a) He i» no longer under restraint. « 

(h) Does not arise. 

(c) No. 

(d) He was held under restraint from the 29th April, 1930, to the 
7th February, 1935 when he was unconditionally released, save for a 
period of 7 months in 1932 when he was a convict. 

(e) Does not arise. 

</) Yes. 

(g) Does not arise. 

Dr. NARESH CHANDRA SEN GUPTA: I)o I take it that this 

detenu was released unconditionally after niv question was received? 


The Hon’ble Mr, R, N. REID: Rost hor hut not propter hoc. 


Statement hud on the library table in- compliance mth the promise 
made by the llon'hlc Member for Marine in the reply to clause 
(d) of unstarred question .Vo. //, put by Mr. R. Maiti on the 18th 
December, If),'} i . 

(1) Government of Bengal, Marine Department Resolution No. 102 
Mne., dated the 18th January, 1935, 

(2) Rejxirt of the Special Court of Enquiry investigating into the 

circumstances attending the sinking of the 1. S. V. “Manoung” on 7th 
June, 1934, and ;* 

(3) List showing the casualties. 


GOVERNMENT BUSINESS 
LEGISLATIVE BUSINESS. 

The Hobble Sir JOHN WOODHEAD: Sir, before the Council 
proceeds to the next item of business, may I crave your permission 
to make t\ statement? If you permit me I propose in the statement 
to explain the financial position of the province and deal with the 
reasons which have led Government to place certain taxation nifeasures 
before the Council. 
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Mr. PRESIDENT: I am sure the Council would very much like 
to hear the Finance Member on such momentous matters. He has 
my permission to make tfiat statement. 


The Hon’Wo Sir JOHN WOODHEAD: Thank you, Sir. 

# 

Sir— 

1. The Council is well aware of the financial history of the pro- 
vince since 1921, of the millstone which the financial settlement, called 
the Meston Settlement, placed round our necks, of our endeavour* to 
obtain redness of the injustice done to the Province by that settlement, 
and of the degree of success which has so far attended our efforts to 
obtain for the Province an equitable settlement under the new constitu- 
tion. I do not, therefore, jiropose to go into those matters to-day 
except to assure the House that we have not relaxed, and shall not relax, 
our efforts to obtain under that constitution the full meastire* of 
what we consider Bengal can justly claim — a financial settlement 
which will redness the injustice of the past and render possible the 
expansion of those constructive services, the proper development of 
which has been rendered impossible bv the persistent financial diffi- 
culties of the last 14 rears. 

• 

2. AVbat I have to deal with to-day is the position created by the 
Central Government and Legislature in March last, when they decided, 
subject to a certain condition, to give to Bengal, in advance of the new 
constitution, a grant equal to half the net proceeds of the At port duty on 
jute grown within her boundaries. They did this l>ecause they 
recognised that our financial position under the present settlement was 
rapidly }x*coming unmanageable, and because they recognised that it 
was impossible for us under that settlement to put our house completely 
in order by our own unaided efforts; and, in order to enable themselves 
to do it, they raised additional revenue for the Centre by means of an 
excise duty on matches. They made, however, one important stipu- 
lation. Tt was this: that the grant would not l>e paid unless it was 
established, to the satisfaction of the Government of India, that the 
Bengal Government, and Legislature were doing all that was possible 
to help themselves. The Tlon’ble the Finanee Member to the Govern- 
ment of India on more than one occasion, during the debates on the 
Budget and on the Matches (Excise Duty) Bill, laid stress on this con- 
dition. May I quote one passage from bis budget speech? "If we 
are prepared to ask the Central Legislature to support tfs in raising 
funds to help Bengal, we can fairly claim to be satisfied that the Bangui 
Government and Legislature are doing all that is possible to help 
themselves. Everything I have to propose is subject to this condition. 0 
Those irere clear words, and it is certain that they played a determin- 
ing part in persuading the Assembly to come to our assistance. The 
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question whether we are doing all that is possible to help ourselves is, 
still awaiting an answer; and we have to face it in all seriousness at 
this session. * 

3. Now', Sir, what is the financial position of the Province as dis- 
closed by the Budget Estimates for the year 1935-36? The Budget 
Estimates will not he published till they are presented to the Council 
on the 22nd of this month, but I have, Sir, with your permission, 
circulated to members of the House a summary of the figures at present 
available. These show' that, excluding our share of half the proceeds 
of the jute duty, the excess of expenditure over receipts on revenue 
account will he Rs. 228 lakhs. The grant on account of tli$ jute duty 
is estimated at Its. 158 lakhs; so the gap that will remain after receipt 
of half the jute duty will be Its. 70 lakhs. 

d. If I may, I would like to digress'at this jxdnt and compare this 
figure of Its. 22 8 lakhs with the corresponding figure of the revised 
estimates for the year 1934-35. The corresponding figure is Rs. 181 
lakhs. The difference between this figure of Rs. 181 lakhs and the 
figure of Its. 228 lakhs for the. year 1935-30 is Rs. 4t lakhs. Of this 
sum of Its. 47 lakhs, Its. 44 lakhs is accounted for by items which may 
be described as inescapable. These items are: — * 

Rs. 17 lakhs on account of the restoration of the 5 per cent, cut in 
pay, 

Rs. 1 j lakhs on account of an increase in interest charges* 

Rs. 10 lakhs on account of the reduction and avoidance of debt; 
this payment was held in abeyance during the years 1933-34 and 
1934-35, 

Rs. 5 lakhs for the preparation of electoral rolls, 

Its. 5 lakhs representing an increase in the additional expenditure 
thrown on the province by the terrorist movement, 

an increase of Rs. 3$ lakhs on account of superannuation and pension 
(barges, and 

an increase of Rs. 2 lakhs in the expenditure from the Central Road 
Development account and from the proceeds of our own taxes on 
motor vehicles. 

As regards the first of these items, the restoration of the cut in 
pay, the Council is aware of the announcement made by the Govern- 
ment of India that the emergency cut of 5 per cent, on the pay of the 
All-India and Central Services will not be continued beyond the 31»t 
March 1935. The local Government considered carefully the situation 
created by that announcement and came to the conclusion that it ia 
impossible to justify treatment of services under their control different 
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from the treatment accorded to the All-India and Central Service*. 
This is the reason why the local Government have restored the 6 per 
cent, cut in pay. • 

• 

5. The position therefore is that, allowing for the receipt of half 
the jute duty, we are faced with a deficit of Rs. 70 lakhs, and the 
question we had to ask oufsefves was, what steps was it possible to take * 
to decrease still further this gap of Rs. 70 lakhs. When a Government 
is faced with a deficit, in order to effect adjustment it must either reduce 
its expenditure or increase its taxation, or do l>oth . Now, let me 
examine the question of retrenchment. To what extent have we adopted 
measures fpr the reduction of expenditure? In my budget speech last 
year I analysed the effect of the measures we had taken, and that 
analysis showed that, on a true comparison of the expenditure on revenue 
account in 1933-34 with that* in 1929-30, the aggregate reduction in 
expenditure effected was no less than Rs. 94} lakhs. The proposals of 
the Retrenchment Committee, which as the Council knows was appointed 
in the year 1932 and submitted its report towards the close of that year, 
have been exhaustively examined during the last two years. Last year, 
in March, I supplied the members of the Council with a statement 
showing the decisions taken by Government up to 31st January 1934 
on tbe recommendations of that Committee. The statement has been 
brought up to date by the issue of a supplementary statement, of which 
members of the Council have been supplied with copies. According t > 
those statements the ultimate savings in expenditure effected by llu* 
measures advocated by the Committee which Government have 
accepted, amount to Rs. 88 lakhs. Of course, as the Committee itself 
recognised, the adoption of these measures will not effect an immediate 
saving of this alnouflt. As an instance of this I would refer the 
members of the Council to the estimated saving in expenditure 
consequent on the promulgation of revised rates of pay for the 
services and posts under the rule-making power of the provincial 
Government. Rules have been issued revising the scales of pay 
for the majority of those service* and posts, and the ultimate 
saving is estimated at Rs. 45 lakhs, but as those revised scales apply 
only to persons who may be classed for mV present, purpose under 
the term of new entrants, the full benefit of these new scales of pay 
will not accrue till after the lapse of about 23 to 25 years. This 
question of retrenchment has been fully explored both More and after 
the receipt of the report of the Retrenchment Committee, Mid on t 
review of the situation Government are of opinion that measures have 
been adopted wherever retrenchment was possible without seriously 
affecting the efficiency of the administration. 

6. I now, turn to the question of additional taxation. We 
examined this'matter both generally and with particular reference to 
tin 'measures taken in other provinces. The question of the possible 
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•source# of additional taxation which, under the existing constitution, , 
are available to the Provinces was authoritatively examined by the 
Statutory Commission and again by the Percy Committee, and 
the* conclusion reached on both those occasions was that there 
is nD new source of provincial taxation which is likely to yield in 
the immediate future a substantial addition to % provincial revenues. The 
’ local Government share that view, but their examination showed that, 
while it would not be possible to fill entirely the remainder of the gap 
between expenditure and revenue by additional taxation, it would be 
possible to adopt measures which, while so framed as to avoid imposing 
any further bprden on the really poor man, would reduce that gap to a 
considerable extent. 9 

7. The taxation measures which we have decided to place before the 
House are — 

The Bengal Electricity Duty Bill, 1935. 

Th^Hlengal Tobacco (Sales Licensing) Bill, 1935. 

The Court Fees (Bengal Amendment) Bill, 1935. 

The Indian Stamp (Bengal Amendment) Bill, 1935. 

The Bengal Amusements Tax (Amendment) Rill, 1935. 

It is difficult at the present moment to frame an exact estimate of 
the amount of money we shall get by means of these Bills, hut the 
additional revenue we expect in a full year is Rs. 24} lakhs. 

The Electricity Duty Bill provides, subject to certain exemptions, 
for the levy of a surcharge of (> pies per unit of energy on electricity 
used for the purpose of lights and fans. The more important exemp- 
tions are two. The first is one designed to protevt the smnll consumer, 
the poor man, and takes the form of an exemption in favour of con- 
sumers who do not use more than 12 units in any one month. The 
second is one in favour of Tramway Companies and all places or pre- 
mises in which any manufacturing process is carried on save in respect 
of premises used for residential and office purposes. Legislation on 
the lines of this Bill has been in force in the Presidency of Bombay 
since the year 1932. The surcharge in Bombay is also 0 pies per unit 
of energy. 

The Bengal Tobacco (Sales Licensing) Bill requires licences to be 
taken out for the sale of tobacco, but expressly provides that cultivators 
of tobacco may sell the produce of their own cultivation without taking 
out a licence. The fees which it is proposed to levy are very modest: 
wholesale licences — Rs. 6 per annum, retail licences — Rs. 3 per annum, 
and hawkers* licences—Re. 1 per annum. Similar measures are already 
fn force in the Presidency of Bombay and tbe Punjab. 

The Court Fees (Bengal Amendment) Bill provides for higher 
nourt-feea than those now levied on Probates, Letters of Administrating 
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•and Succession Certificates when the value of the property or the amount 
of the debt exceeds Rs.^2,50,000. The rates in the Bill have bee^ in 
force in the Presidency of Bombay since 1932. 

• *“‘V 

The Indian Stamp (Bengal Amendment Bill provides lot an 
increase in the rates of certain strfinp duties, and the Bengal Amuse- 
ments Tax (Amendment) Bill provides for the imposition of a tax on 
tickets of admission costing more than 3 annas. At present tickets 
not exceeding 8 annas are not liable to a tax. * 

8. Sir, taxation proposals are never popular and I fully realise 
that the m§asures which I shall a*k the Council to takelfito considera- 
tion constitute no exception to that general rule. But l would ask 
the House to consider calmly the situation which will arise ifr our 
demands are refused; and in tfiis connection I would remind the House 
that the grant voted last year by the legislative Assembly was for the 
year 1934-35, and that the renewal of the grant for the year 1935-3(5 
is within the discretion of the Central Government and the Central 
legislature. As* I have explained, the grant of half the jute export 
duty was voted by the legislative Assembly on the distinct under- 
standing that the Bengal Government and legislature ere doing all 
that is possible to help themselves. II the Council ie fuses to impose 
the modest amount of additional taxation provided for by these Bills, 
can we, particularly having regard to what has leen done in other 
provinces, reasonably expert the Central Government and the Central 
legislature to be satisfied that we on our part are doing evejylhing 
that we possibly can to improu* our financial position? And ii the 
Central Government and Legislature are not so satisfied, what will be the 
result? Shall we not1>e in great danger of losing for tins year an addi- 
tion of over Rs. 1 erore, for next year Rs. H erores, and Rs. ]} erores for 
the following year also, if the new constitution does not come into force 
till early in 1937? There are times when nations and individuals 
labouring under a sense of injustice are tempted to adopt a desperate 
course of action, but it is seldom that such action is not followed by 
bitter regret*. We in Bengal are suffering under what is now admitted 
to lie ail inequitable financial settlement, but I hope the members of 
the Council will not allow that fact to lead them to a course of action 
which I feel sure they will later deeply regret. 

9. Again, Sir, I would ask the Council to consider what will he the 
effect of the rejection of our proposul* on the position a* regards our 
accumulated deficit. We have claimed— and it is a rlaim we still main- 
tain — that, as it has been recognised that Bengal’s difficulties are due 
to an inequitable settlement, an adjustment should lie made to cover 
the excess of expenditure over receipts on Revenue Account that has 
accumulated since 1930-31. If the Council refuses oar demands, and 
we lose the assistance afforded us by a grant equal to half the jute 



70 


GOVERNMENT BUSINESS. 


[12th Fp., 

duty, our accumulated excess of expenditure over receipts on the date* 
of the inauguration of the new constitution will, owing to the loss of 
that assistance, be greater than it would otherwise be by at least Rs. 2J 
or 4 erores according as the new constitution comes into operation in 
1936 or 1937. Will it Impossible for us to maintain that those Rs. 2J 
or 4 erores of our accumulated deficit wefe entirely due to the present 
inequitable settlement? is there not the danger that the answer of 
those whose duty it will be to examine our claim may be on these 
lines? The Centre imposed jsdditipnal taxation and thereby placed it- 
self in a position to help Bengal ; fhe Centre offered Bengal assistance 
to the exteatruf approximately Rs. 1^ erores a year, provided Bengal 
satisfied the Centre that she was doing everything possible to help her- 
self; Bengal refused to impose a modest amount of additional taxation, 
refused to do what has been done in some other provinces, and thereby 
lost the assistance which the Centre was ready to give her; Bengal 
cannot claim that her accumulated deficit, in so far as it >s the conse- 
quence of her failure to avail herself of the assistance offered by the 
(’entre, is due to difficulties arising out of the Mea&on Settlement; 
Bengal therefore lias no claim to an adjustment in regard to this portion 
of her accumulated deficit. And might I remind the Council that 
interest charges even at 3 per cent, on a debt of 2A erores amount to 
7J lakhs and on one of 4 erores to 12 lakhs? 

10. Members of Council will remember that the Joint Select Com- 
mittee approved of the proposal, made in the White Paper, that a 
financial enquiry should he held at the last possible date before the 
new constitution actually comes into force. This financial enquiry 
will be of the utmost importune© to Bengal, foy on the result of this 
enquiry will depend our success in obtaining an equitable financial 
settlement for this Province. At the time of this enquiry we shall 
have to press once again our whole case for financial justice. The 
future welfare of the Province will depend largely on the degree 
to which we succeed in convincing the persons entrusted with 
the enquiry of the merits of onr claim; and I trust all member 
of the House will agree that we should not at this juncture 
do anything which may react unfavourably on the presentation 
of our case during that enquiry. I do not propose to deal at any 
length with, this aspect of the case, His Excellency the Governor 
placed it prominently before us in his address yesterday. But 
may I say just this? Our task to secure in the financial field what we 
consider Bengal can justly claim is not an easy one. I am sure every 
member of this House recognises that fact, and I would appeal to all 
not to adopt what I would describe as a diehard attitude towards our 
proposals for additional taxation. I am convinced that a refusal to 
utilise those additional sources of taxation which are undoubtedly 
available to us, and which have been availed of by other province*. 
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(a improve our present financial position will create an atmosphere 
less favourable to our claims, and will make our task all the mere 
difficult. Surely, it will be unwise for us at this moment to endanger 
in any way the future welfare of the Province. 


The Bengal Electricity Duty Bill, 1935. 

The Hon’bte Sir JOHN WOQJWEAId* I U T to introduce the 
Bengal Electricity Duty Bill, 1935, to levy a duty on electrical energy 
consumed for lights and fails in Bengal. 

The Secretary then read the short title of the Bill. 

The Hon’Me Sir JOHN WOODHEAD: I heg to move that tfte 
Bengal Electricity Duty Bill. 1935, l>e referred to a Select Committee 
consisting of — 

( I ) Mr. Nafendra Kumui Basu, 

(2^ Balm Jatindra Nath Basu, 

(3) ltai Bahadur Satxendrn Kumar Ihis, 

(4) Khan Bahadur MuuIm Kmaduddin Ahmed, 

(o) Khan Bahadur Mauhi Alimuzzninan (’haudhuii, 

<(h Mr. 1). Gladding. 

{!) Khan Bahadur A. K. M. Ahdm -Hahman. 

(8) ltai Sahib Saiat Chandra Bal. 

(9) Mr. A. <le(\ Williams. 

< 10) Mr. V. T. Homan, 

(11) Mr. A. K. K. Lockhart, 

(12) Mr. S. W. Redelift, 

• (13) Babu Profulla Eton a r Guha, 

(14) Bahu Jitendralal Bannerjee, and 

(15) the mover, 

with instruction to submit their rejmit by the 9th Match, 1935, and 
that the number of members whose presence shall he necessary to con- 
stitute a quorum shall l>e five. 

Sir, this Bill provides for a levy of a surcharge of 0 pies per unit 
of energy on electricity used for the purpose of lights and fans. It 
follows closely the legislation which has been in force in the Presidency 
of Bombay since 1932. The surcharge in that Presidency is also 6 pies 
per unit. 
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Following the Bombay Act the Bill provides for certain exemptions.^ 
If members of the House will turn to the Second Schedule of the Bill 
they will find that the first thre# items of that Schedule exempt Govern- 
ment, Railway administrations and local authorities except in regard 
to residences. Ttem No. 4 exempts Tramway Companies except in 
respect of premises used for offices and residences and item No. 5 grants 
a similar exempt : on to industrial undertakings, i.e . , premises in which 
any jnanufacturing process is carried on. Item No. G exempts entirely 
charitable hospitals and dispensaries and item No. 7 has been designed 
with the object of exempting the wmall consumer, i.e,, the consumer 
who uses not more than 12 units in any one month. And in this con- 
nection 1 would draw the attention of the House to the definition of 
c<^umer as given in clause 2 of the Bill and the second Explanation 
to the Second Schedule. 

In leganl to the standard of 12 units it may be of assistance if I 
try to explain what 12 units a month i* <Hjuivalent to in terms of lamps 
and hours of bu ruing. In the case of a metered supply no duty will 
be levied on a supply not exceeding 12,000 watt hours in any one 
month. The smallest (jxjwered) lump in common use is one of 20 
watts and a simple arithmetical calculation will show that the adoption 
of a standard of 12 units w'll therefore permit the use of 4 such lamps 
for 5 hours per day throughout the month without rendering the user 
liable to duty for 1 (lamj»s) y f> (hours') x 20 (watts) x 30 days equals 
12,000. In the case of an unmetered supply no duty will l>e levied 
when the aggregate wattage of the lamps does not exceed 80. 

I have not been able to obtain figures from all the electric supply 
companies in Bengal illustrating the pro | nut ion of consumers on their 
hooks who will he exempted by virtue of the 12 unit standard. But 
I have obtained figures— these are the only figures that have come 
in — from the Companv at Kurseong, the Company at Berliampore and 
the Calcutta Electric Supply Corporation. According to the figures 
supplied by the Kurseong Company the percentage of consumers with 
a metered supply who will l>e exempted by the 12 unit standard is 
over 50 per cent. According to the figures supplied by the Berham- 
pore Comjmny the percentage is (id |>er cent. That means in Kurseong 
50 per tent, of the consumers will bo exempted from the surcharge 
and in Berhampore (id jier cent. Within the area supplied by the 
Calcutta Electric Supply Corporation where the charge per unit is much 
less, th# percentage of persons exempted is naturally much smaller; 
the pen&ntage there is 8 percent. But that does not take account of 
the person* *who will b* exempted by the application of Explanation 2 
to the exception eAedule of the Bill. It is expected that the applica- 
tion of this Explanation will have the effect of increasing the number 
of exempted persons considerably. 
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9 Now, Sir, this Electricity Duty Bill will no doubv oe oescribed by 
some w a bad tax, because they will maintain thai it is a tax on pro* 
gress . But, Sir, that is* a charge which can l>e brought against many 
forms of taxation. Income-tax is a tax on progross and so are duties 
on petrol and kerosene. Whnt I maintain is that it is not a sufficient 
answer to any proposal fgr additional taxation simply to say* that it 
is a tax on jwogress. If it wore, the sources of taxation available to 
a Government would be few indeed. Personally, 1 do not believe that 
the small surcharge. porCcuhirlv in view of the exemptions provided 
for in the Bill, will hamjH»r, to ifhv appreciable extent, jwogrtvss or 
development in the supply and use of electricity in the Province. 

Again, take the Calcutta area: the rate charged for domestic con- 
sumers is 2A annas jht unit, and if the surcharge is added, the cost 
to the consumer lieeomes 3 annas |>er unit. Now, Sir, I l>clieve that 
this rate of 3 annas will still be one of the lowest, if not the lowest 
in India ; it will certainly he lower tliun the rates in Madras, Bombay, 
Rangoon and mjiny other towns. In these circumstances, cun it be 
said that a surcharge of half an anna per unit will seriously hamper 
progress or development in the Calcutta area? The Calcutta consumer 
will still Ik* obtaining his electricity much cheaper than the large 
majority, if not all, of his fellow consumers in the rest of India. 
Further, with reference to the province outside the Calcutta area, take 
places wheye the rate is about 6 annas j**r unit; this is approximately 
the average rate in the mufassal. I^et us examine the effect of the 
sun barge on a consumer whose lull is say Rs. 5 a month. Such a 
consumer uses approximately 12 units and the surcharge in his case w ill 
bo 0} annas. Is it likely that he will return to oil lamp* because he 
will be required to pay ( H annas a month more for his electricity? 
And, in this connection, I would remind members of the Council that 
in places where the rate is 6 annas, the exemption in favour of a con- 
sumer, who consumes not more than 12 units a month, will have tho 
effect of exempting any consumer whose monthly bill does not exceed 
Rs. 4-8 : in other words, generally speaking, the surcharge does not 
become operative outside the Calcutta area till the consumer’s bill is 
more th<& this figure of Rs. 4-8 per month. 

,> .. 

There is pne point which has struck me as regards" the user of 
kerosene oil vu-a-vts the domest'c user of electricity. As members 
are aware, kerosene is subject to an import duty. In 1930 the import 
duty was 2 atmas 3 pies per gallon, whereas to^da^ it is 3 annas 9 pies 
per gallon, an inerotfse of over 60 per cent. Suroly, ftif/Vhen every 
user of kerosene oil without exception has been 1 "Subjected to this 
further taxation, the user of electricity haw not a serious grievance 
when he is asked to bear a small surcharge. 
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The estimated gross revenue is Rs.^JO lakhs. The cost of collection* 
will be small because the surcharge will, except in the case of persons 
who generate their own electricity* be collected by the licensee, 
v 

Sir, I commend my motion to the House. 


Mr. PRESIDENT: There are four amdlifkaenta to be dealt with 
at ill's stage. I do not know if it would t>e possible to condense them 
all into one. They are all identical. 


Mr. SHANTI 8HEKHARE8WAR RAY: Sir, when shall we get 

an npjinrtunity to otiose the introduction of this Bill ? 


Mr. PRESIDENT: It u particular amendment is selected out of 
the four and is moved, you will have the opportunity not only to speak 
on that but also on the principles of the Bill. I think Mr. Basu’s 
amendment is the best. 


Mr. NARENDRA KUMAR BASU: Of course iUy amendment is 
the best so far as the date is concerned, but I think if my friend 
Mr. Bunerji is allowed to move his amendment, we could all speak 
on the genet al principles of the Bill. 

Mr. PRESIDENT: Do I take it that tin* intending movers of these 
amendments agree to adopt that course? 


Mr. SHANTI SHEKHARESWAR RAY: But, Sir, we should like 

to know if we will be allowed to oppose the motion of the Hon’ble 
Member when discussing the amendment. 


Mr. PRESIDENT: Why not? There will then be two motions 
before the House— the Hon’ble Member’s motion and the amendment 
relating to the same. You will have an opportunity of discussing bofh 
together. 

Mftlllvt ABUL KASEM: Sir, may 1 rise to a point of order? If 
the amendments are taken up at this stage shall we get an opportunity 
of rejecting the original motion of the non’ble Member? 

Mr. PRESIDENT: Why not? But in accordance with pur prac* 
rice the amendments will be put first. * t 

Mftuhri ABUL KASEM. I know, Sir. But my difficulty will be 
this, that in that case we mig]it not be able to votro* the substantive 
motion and get an opportunity of rejecting it* ’if possible. 
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Mr. PRESIDENT: Why apt? In any case it is in my discretion 
as to whether the amendment or the substantive motion should be 
first put. I shall now take up Banerji’s amendment and I talre 

it that the other circulation motions will not lie moved. 

Mr. P. BANERJI: Sir, *1 l>eg to move, by way of amendment that * 
the Bill be circulated for the purpose of eliciting opinion thereou by 
the end of June, 1936. * 

Sir, We were rejoicing when it was announced in the last session 
of the Council by the Hon' bio Finance Member, that there was to be 
a reduction in the electricity charges but this motion to impose a sur- 
charge on the consumption of electric current has taken us completely 
by anrprise. The simple reason is that although there has been a 
reduction of4he charge by fine pice after so much struggle we now 
fin d that there is going to be a surcharge of six pioa up>n the con- 
sumption of electric current. Last session, Sir, I tabled a motion for 
the constitution of an Advisory Board but the Government refused 
and objected. I suggested the name of the l>est of experts including 
the name of Mr. Bedel if t who, I find, has recently com* among us as 
an expert. This difference is a difference which lies between the 
Government and us on this side of the House and the Electric Com puny, 
that we are charged so very heavily. That enquiry was however not 
mdde but if that enquiry was made we could prove that it was possible 
to reduce* the charge per unit to 2 as., so that Government could 
automatically impose the surcharge upon the electric company them- 
selves. Xo cu se has been made out 1>\ the Hon'hle Member although 
he has giWjv facts apd figures that there is a large deficit and that 
if this stfttiHfef things continues the Central Government will not give 
us any mokey. I say that the Central Government cannot do anything 
of that kind ind if it is maintained by Government or by any member 
that the Central Government will not give us help of the jute duty 
And there will !>e a deficit of 2 5 ^roreS for years *to come, or for two 
or three years till the new reforms cbmc ftf* I my thfif It will be*nmply 
conqiensated by the money that we might get from other directions 
afterwards. Xo attempt has l**en made by the Government to bring 
about an equitable adjustment of the Meston Award with the Central 
Government, so ftiat if we had that money earlier we could have done 
better. Kow the Government say that unless we pass the taxation 
bills, kow "are we going to help ourselves? But I do not consider for 
moment that by this means wo ore helping ourselves all, i .e . 4 help- 
ing the people and the province of Bengaf. You are rather helping 
yourself only and your officials at a time when it is very difficult for 
th# poor people to keep their body and soul together and when the 
bhadralogt are the erorst sufferers and y#ur officers in spite of the fact 
that there is a h per cent, cut are living on butter and milk. And T 
6 * 
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must say that there is still ample scop* for reducing their salary even ■ 
by 25 per cent, because things have become so gheap now-a-days. But, 
Sir, that will not be, for the Government know very well how to butter 
their men bread. That is the position, a position which cannot be 
maintained by any man whatever. Then, again, it is said that unless 
you help yourselves the Central Government*will not do anything for 
us and a reference has been made in this Bill about Bombay. The 
Hon’ble Finance Member said in the lasisimion that no further taxation 
was possible and they were groping in the dark as to how to balance 
their budget. But now they have found out that there has been such 
an Act in Bombay, but, Sir, the position of Bombay is quite different, 
and that is very well-known to the Hon’ble Member. Bombay has not 
got so many high-salaried Executive Councillors and Ministers. The 
Hon’ble Member also said that we should set our home right first, but 
w'hat has he done to this end? He has done nothing whatever, and I 
suggest that a further reduction in salary may give us more than the 
20 lakhs of rupees that these five Bills are expected to yield. But, 
Sir, they know how to butter their own bread and .nothing in this 
direction will be done. That is the position, a position which is intoler- 
able. I suggest that still 20 lakhs can l>e saved to the public by the 
abolition of one llon’ble Member and one Hon’ble Minister, without 
impairing the efficiency of the administration. But if that is not 
possible, some other better arrangement is quite possible. But I con- 
sider that reference to Bombay is not necessary as Bombay has so many 
multi-millionaires. What have we got in Bengal? We maintain, 
Sir, that there is ample hcojh* for further reduction in electric charges. 

A wonderful argument has been made use of by the Ilon*ble Member 
that tacause some time ago there was an increase in the import duty 
on kerosene oil by 50 per tieul. so this slight increase in electric charges 
is nothing to us; but that argument. Sir, 1 consider to be absolutely 
wrong. As it has been pointed out from this side of the House, often 
and often, we cannot puy any more taxation and it is impossible that 
if we do not raise new revenue the Central Government will not grant 
us any help. The jxjsition, Sir, is not so. We find in the new Govern- 
ment of India Bill that such grant is not in the hands of the Central 
Government but iu the hands of His Majesty in Council. Section 137 
of this Bill says “Notwithstanding anything in the preceding sub- 
section one-half or such greater proportion as His Majesty in Council 
may determine, of the net proceeds in each year of any export duty 
on jute or jute products shall not form part of the revenues of |he 
Federation but shall be assigned to the provinces,” etc. So, Sir, it is 
our legitimate due. When that news was given to us, namely, that 
half of the export duty on jute would lx* given to Bengal mine was 
the only dissentient voice then amidst general rejoicings. For 
to me it meant more wastage and more oppression. Now, Sir, that 
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• threat is held out at us that the Government of India will not aaaiat 
us with this sum, but I say, Sir, that we are going to get by statutory 
provision not only half but a greater portion of the duty of which 
we have so long been deprived and for which Government did not do 
anything so that we could have got ampler money and that earlier. 
But I must also say that there is a great deal of wastage of money 
in spite of the fact that it has been said by the highest authority in 
the land that everything is„ri^ht now and that things are cooling down. 
I may now refer to the differences between the military and civil 
authorities and I may say that when a fight between one Mr. Cow of 
the military took place and the Commissioner asked the latter to go 
away there was a lot of trouble over this matter and the result was that, 
if there is a difference between the civil authorities and the military, 
the military is always predominant. This is the situation in this 
country and we believe that the expenditure on the military which is 
now not necessary in certain districts can he minimised; so there is 
no object in placing fresh taxation Bills only for 24 lakhs of rupees. 
If proper attention is given this money can well be found by reducing 
still further the salaries of Government employees. Therefore I 
consider that such measures like these should in the fitness of things be 
circulated for eliciting public opinion. 


Maulvi ABUL* KA8EM: Mr. president, Sir, I do not approve of 
the motion of mv friend Mr. 1*. Banerji lor the circulation of the 
Bill and certainly I do not subscribe to what he has said in his speech. 
But all the same I rise to oppose t lie motion now before the House 
put forward bv the Hon'ble the Finance Memlier and I do so with 
a full sense of responsibility. The treasury benches themselves have 
felt a little nervous about the introduction of these taxation measures. 
Long before the Council met an official communique was published 
in the press with an apology for introducing these taxes and to-day 
the Hon'ble Finance Member, the veteran parliamentarian and a tnuu 
•of extraordinary ability that he is, tries with all his experience and 
persuasion to convince us that these measures are unavoidable evils 
to which we must submit. I cannot claim either the possession of 
parliamentary tactics or his experience or his ability but as a man 
in file street I Oppose the Bill. May I remind the House that on the 
inauguration of the Montague Chelmsford Reforms in this province, 
the people of the province? were asked to submit and they submitted 
to fresh taxation and for what? Only to meet the ordinary expendi- 
ture of the administration and now on the eve of a new constitution 
being inaugurated, or I might say on the close of the old constitution 
which was introduced in 1920, we are asked again to tax ourselves 
and again to meet the ordinary expenses of the administration. I 
certainly admit the great foresight of the Hon’ble Finance Member • 
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and his colleagues in introducing these Bills as it has been stated in . 
the official communique and in the Hon’ble Member’s speech that 
they touch the poorer classes the least but I fegret to say that the 
poorer classes have already been taxed to the utmost limit before this. 
We have Wen told, Sir, that the Government of India and the Central 
Legislature can be generous enough and gWejis the grant amounting 
to half the export duty on jute on condition that we set our house in 
order. The Treasury Benches have, after a great deal of exploration 
and after exhausting all sources, found the way out by calling upon 
us to submit ourselves to fresh taxation, whether it falls on the heads 
of the poor or of the rich. 

Sir, we have been told that the terms of the Government of India 
and of the Central I^egisjature were very definite and final; i.e ., unless 
we can show that we have done everything possible — until w r e have 
exhausted all our sources of taxation — shall the Government of India 
give us this jute tax. And we have been told in a very excellent and 
able speech by the Hon’ble the Finance Member that if we refuse 
to tux ourselves, the result will be more than disast^pus, both now 
and in the near future, because the Government of India will fiaGy 
refuse to help us with the jute tax and our deficit will be of such an 
enormous amount that it would he almost impossible to carry on the 
administration. 

(The Council was adjourned at this stage for 15 minutes.) 

(After Adjournment.) 

Mfttllv} ABUL KASEM: Sir, we have been told what the Govern- 
ment of India’s terms were. In plain words, it was an ultimatum 
given to us by the Government of India to the effect that we must put 
our house in order, and the only way the Treasury Benches can con- 
ceive of putting their house in order is by imposing fresh taxation. 
Sir, as I have said — and I speak with a full sense of responsibility — 
that I am not blind to the fact that a deficit budget is a very dangerous 
thing — I may even call it a perilous thing. 

Sir, Montagu Webb, speuking at the meeting of the Associated 
Chambers of Commerce, in Calcutta, once remarked that the Govern- 
ment could have a deficit budget; hut if any man told him thaf be 
had a deficit budget, iu his business firm, however small the deficit 
might be, he would tell the man, 4 *Go thou Satan behind me.” So, 

I would, also, say that if anybody suggested that there should be a 
deficit budget for any province or any Government, the man who 
advises it, should go to Satan. 

Sir, there are other ways of removing the deficit than by putting 
a burden of taxation ; we have been told that taxation is always 
- unwelcome, and these taxation-proposals must be unwelcome as well. 
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• But I fully realise that we must submit to taxation when there is 
really a need for it. J would not give an ultimatum but would say 
that we would be prepared to support Government in any measure of 
taxation, either to make up the deficit or to raise the necessary funds 
for any measure for the welfare and advancement of people, if we 
are convinced that the Treasury Benches have done all that is prac- 
ticable jfer reducing the expenditure. 

Sir, a retrenchment committee, known as the Mukherji Committee, 
sat as early as 1923, and they made certain recommendations for 
retrenchment. Their report has been, more or less, thrown into the 
waste-paptr basket. At any rate, I remember this much that in that 
report it was unanimously recommended — and this Committee, if I 
remember aright, had some experienced members of the Indian Civil 
Service on it — that the post* of five Divisional Commissioners should 
be abolished, and abolished immediately. Nothing has been done 
during these fifteen years. The retrenchment committee which sat 
recently, of which my honourable friend the Minister of Education, 
wa# a member,*also recommended tlu* partial or total abolition of the 
posts of Divisional Coumiissioneis. Government, in the pamphlet or 
the statement they have issued and of which we were favoured with 
a coyv only yesterday, have definitely stated that they have considered 
this matter and have found it impossible to accept the recommenda- 
tion. And why Y The Government does not give any reason for not 
accepting* tlie recommendations. I do not for a moment mean it to 
he understood that the attraction, financial or otherwise, of the posts 
in the Indian ( ml Service should in un\ way be diminished, ns it 
is there is not much attraction for British students and \ on ng men. 

\\ hat I suggest is flint there should l>e no office of Divisional Com- 
missioners, but that some selected Magistrates should receive the 
salary which is now given to the Commissioners. What is more we 
should have as Collectors and Magistrates such people as have got 
experience at their back, and that we should cease to have boy and 
baby magistrates with whose help the administration is being run 
to-day. 

Sir, much has lieen said to impress us by the* fact that it wu# in 
the year of grace 1932 that Bombay imposed these taxes, and that if 
Bombay could do it, why should aot Bengal be able to do it? In the 
first place, when the Mont ford Reforms were introduced, Bom 1 my did 
not tax itself ; in the second place, Bombay has taxed itself Wcause 
the Treasury Benches there have denied themselves the pleasure and 
the luxury of having a big and enormous Cabinet as we have here. 

If we are to follow the example of Bombay, as Mr. Banerji has said, 
let ua have a. Cabinet of 3 or 4 Memlier* and Ministers and have taken 
other steps to reduce provincial expenses; then and then only you can 
come up for fresh taxation, and we shall be prepared to sanction that. # 
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You have s^id that you have done everything that is necessary for 
retrenchment. I admit that you have certainly done something. But 
it is the Retrenchment of some clerks or the reduction of the pay of 
some subordinate services, and things like that— which only seriously 
affects the efficiency of the administration, if there is any efficiency at 
all. I submit, Sir, that we cannot at the present moment submit our- 
selves to fresh taxation, unless we are convinced that the treasury 
Benches are sincere and that they must first of all put their house in 
order and exhaust all avenues of retrenchment before they- come up 
to us for fresh taxation. 

Sir, although I am speaking on the Electricity Duty Bil^ I would 
say that I am opposing it not on its merits but on principle. The 
time has come when we should cry “Halt” so far as taxation is con- 
cerned. We have been told by the Hon’ble the Finance Member— 
and we know it to be a fact— that a good deal of expenditure is due 
to the existence — if I may say so expsrtreion-~of the cult of terrorism 
in the province. We have been put to heavy expenditure on that 
account. With reference to thut, Sir, I would say that for the sup- 
pression of terrorism or other unlawful activities of the people, Govern- 
ment have come to us for power and for funds on several occasions; 
and we have given them every power and the funds they asked for 
unstintedly and ungrudgingly. You may say that you have reduced 
the numl>er of political murders from 90 to 14, but you cannot deny 
that the cult of terrorism has been stamped out. And, if, with all 
the power and funds that you wanted and which we gave, you fail 
to absolutely eradicate terrorism and the source of it, then you have 
fuiled iu your capacity for administration, and, therefore, you ought 
to abdicate. That is my submission. 

Then, Sir, it has been said that small consumers have been exempt- 
ed from this tax. This tax does not fall on the poor people. But 
us it is un indirect tax, it must perforce fall on everybody resident in 
Calcutta or other towns, because by this taxation the public-utility 
services companies, who are particularly concerned with this Bill, will 
increase the cost all round — the incidence will be equally heavy on 
the poor as well as on the rich. The other taxes which will follow 
will, indirectly or directly, tax the poor. A statement has been made 
by the Hon’ble the Finance Member in which h© referred to the 
financial position of the province. I admit, Sir, that eome sort of 
taxation may be necessary 

(At this stage the member having reached the time-limit resumed 
his seat.) 

Khan Bahadur Maulvi ABDUL KARIMS Mr. President, Sir, I 
also oppose the Bill on principle. It is very much to be regretted 
that the Hon’ble the Finance Member has thought fit to introduce the 
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• Electricity Duty Bill and some other Bills for the purpose of imposing 
taxes, which will undoubtedly hit the already overtaxed people very 
hard. As all of you are aware, Sir, on account of heavy fall in the 
prices of agricultural products unprecedented depression, *1 mean 
economic depression, is prevailing all over the country. It would not 
have been at all unreasonable for people passing through Mich u crisis 
to expect relief from those in whose hands Providence has placed their 
destiny. Fn circumstances such as the.se, distressed people must have 
heard witff bewilderment that far from devising means to mitigate 
their distress, Government has proposed to acid to it by imposing fresh 
taxef in cyder to find funds to meet the huge expenditure of a top- 
heavy administrative machinery. The work that was done at one time 
when the Province of Bengal had a larger urea by one officer, the 
Lieutenanf-t Governor, is now* being done by no less than 10 highly- 
paid officers and adiost of Secretaries and assistants. Is this not self- 
government with a vengeance?** It may not be unreasonable to enquire 
if all the avenues of reduction in expenditure lime lieen thoroughly 
explored, befor# thinking of crushing the already overburdened people 
with fresh taxation. As has already been remarked by the previous 
speaker, who referred only to one ('ommittee, the Ketrenchuient Com* 
mittee, I think within the last decade two such committees were 
appointed, and after long and careful enquiries and deliberations they 
submitted their reports with wane definite and specific lecommei.da- 
tions. Hhd all these recommendations been given effect to, 1 believe 
a couple of erores would have lreen saved, and this would have covered 
the whole deficit. In Bombay and some other provinces where there 
is no financial stringency, the size of the Cabinet or the emoluments 
of its menilrers, or both were reduced, but in this Province, in spite 
of the presentation of deficit budgets for three successive years, it hu* 
not been thought necessary to do anything of the kind. On Mie con* 
trary, it has l>een decided to restore the cut in the salaries of Govern- 
ment ^officers which had been imjrosed some years ago on account of 
financial stringency. How could it have been otherwise when some 
of the officers had themselves to decide their fate. Might I enquire 
if the circumstances that necessitated these cuts have now ceased to 
exist, if not, what justification can there Ire for removing these cuts, 
and with what face can the Government have recourse to fresh taxa- 
tion to meet the huge cost of the administration? Would it not have 
been wise not only to continue for the present the cut in the salaries 
of Government officers who are not at all affected by ihe economic 
depression, but to curtail police and military expenditure* in order to 
find funds for the mitigation of the distress of those who ere the pro- 
ducers of the wealth of the country? The Government of India might 
have been justified in removing the cut in the salaries of its officers 
as it hat been able to produce a balanced budget, of course by robbing * 
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Bengal of its legitimate income from income-tax and duty on jute, for . 
giving back a portion of which they have imposed very unreasonable 
conditions. But what justification has the Government of Bengal to 
remove this cut while they have or will shortly present a budget with 
a huge deficit? The Government may not mind the inequity of such 
action, but surely we have a duty to perform our constituents whom 
we may have to face before long. We must not be wanting in our 
dfort$ to dissuade the authorities from pursuing the unwise course 
they have decided to pursue in spite of the vehemence., of public 
criticism. I, therefore, Sir, strongly oppose the Bill which the 
Ilon’ble the Finance Member has introduced. 


Bibu JATINDRA NATH BA8U: Mr. President, Sir, there are 
certain features in the Bill which require that the matter should be 
carefully considered by the public before a measure like this is bri ught 
on the Statute hook. Sir, amongst the exTtoptions that have been 
incorporated in this Bill we find industrial underakings, the Tram- 
ways Company and certain other consumers. Sir, so fhr as industrial 
undertakings are concerned, there are large consumers who receive 
a very substantial return on the capital outlay, and*lhete is no reason 
why they should not be taxed. If the return s say, more than G or 
7 per cent., the State may very well ask that a little pari of the 
return should be paid to the State in taxes. I find, that the taxation 
is limited to those only that make use of lights and fans, and that 
industrial undertakings are entirely excluded. For instance, if there 
are some private companies who conduct railways in this province, 
(Hit'll as light railway lines, if they choose to electrify those lines, and 
if they get a good return, there is no reason whv a charge should not 
he made on the consumption of electricity by such Companies. Take 
the instance of the Tramways Company. If the Tramways Company 
yields a return which may be considered to be a handsome return so 
far as murket conditions are concerned, there is no reason why there 
should not b# taxation on the consumption of electricity by the Tram- 
ways Company. In this respect. Sir, public bodies have been con- 
sidering the matter and they require time to fully think out as to the 
extent to which ultimately consumers may be affected if these indus- 
trial undertakings are excluded. There is also another factor to* be 
considered in connection with this Bill, It is well known that con- 
sumers outside Calcutta have to pay a higher rate per unit than the 
consumers in Calcutta. The llon’ble Member has no doubt said that 
if the people take to kerosene lights, they will not save much, but 
those that conduct electrical undertakings in the districts outside 
Calcutta, know how difficult it is to induce people to take to consump- 
tion of electric current. The rates have to be higher there because in 
spite of lower overhead charges than in Calcutta it is impossible to 
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sake both ends meet without raising 1 the rate to a high figure, and 
it may kill undertakings for the spread of electrical energy in the 
districts if those that pay a higher sum than, say, 2} to 3 annas per 
unit, are charged with this tax. There are these and several * other 
matters that require careful consideration by the public because we do 
not want that enterprises for spread of electrical energy in the country- 
side should receive any discouragement by any action that this Council 
may take. All these things have to be carefully considered especially*^ 
the exemption clauses which may make it impossible for the Select 
Committee to introduce amendments to modify exclusions. On these 
grounds, Sir, I support the motion for circulation of the Hill for public 
opinion. Instead of a very long time, a shorter date may be fixed. 
Hut it is necessary that the public should thoroughly understand what 
the Hill is aiming at and to what extent it will affect the people, 
especially those who are not in a position to pay. 


Mr, J, N. GUPTA* l have listened with the gieatest attention to 
the speech of the lion’ hie Finance Member introducing these taxation 
measures and the Hill on the electro it\ < harge which is before us for 
discussion. Sir, l rfin assure him that we fully realise the seiious- 
nesg of*the situation and if we are persuaded that it is in tin* best 
interests of this Province that we should support the Finance Member, 
I am sure that support will not he denied to him. So far ns I can 
gather. Sir, the reasons which have been given for the introduction 
of these measures of taxation in Bengal are threefold. The first in 
the obvious reason that there is a desire to cover, in however small a 
measure, the great gap which is left in our budget, the gap between 
our expenditure and our sources of income. The Finance Member boa 
himself pointed out that even if you receive the subvention of one boll 
of the Jute tax, still then* will he a deficit of about 70 lakhs. These 
taxation measures will bring in, even according to the Finance 
Member’s calculations, only about 24 lukhs, so therefore as for at tlna 
ttrg^^Jnent is concerned, it is not of a sufficiently convincing character. 
The more important reason which has l>een now assigned, and which 
also appears in the communique which Government issued some time 
ago, is that we have hardly any option in the matter because the 
Government of India and the Assembly in granting one-hulf of the 
Jute tax to Bengal laid it down as a condition that the province itself 
will do whatever it can to help itself, and unless India is satisfied that 
we have exerted ourselves to the utmost, it may be possible that ibis 
grant will not be continued in the future, at least till the time when 
the new Constitution comes into force. This is the second reason that 
haa been assigned. A still more important consideration is placed 
before us. It has been pointed out that it is not only to strengthen 
our case in getting half of our jute tax that the proposed measure# 
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are necessary, but when the question of the allocation of revenue* t< 
all the provinces is considered by the Committee which will sit befon 
the Reforms are introduced, the case of Bengal will be seriously pre 
judiced if we are not able to show that the province has done all «h< 
could to help herself, and therefore we must support these measure* 
if we want to get back not only half of tfce jute tax, but the whole 
to which we could legitimately claim before that Committee. I admit 
these are very serious arguments, but I would like the Hon’ble Mem- 
ber to consider — should we admit that the Government of India have 
any moral right to lay down such a proviso while giving back to ua 
only a portion of the money the whole of which legitimately belonga 
to us? Does it lie with them after having appropriated 'no less than 
bO crores from the jute tax alone from Bengal to come now and say 
that they are making a gift of half the amount of that to us on 
condition that we should carry out certain requirements? Although 
from the point of view of practical politics we may not have much 
choice in the matter, but in theory it is vei.v difficult for one to bring 
oneself to agree to such a stipulation. 


The Hon’ble Sir JOHN WOODHEAD: In theory \ou do not agree, 
but in practice what do you propose? 


Mr. N. GUPTA: I fully real ise that in theory we may be right 
but the practical jmsition may be such that we may not have much 
choice in the matter. Now, are you going to give us any assurance 
that if we tax ourselves to the extent that you now require, there will 
be a guarantee that we will not only get back half of our jute tax 
but that when the Committee sit we will get the whole of it plus some 
share of the Income-tax which we can legitimately claim? Of <ourse 
1 can quite realise that it is not within the purview of the Finance 
Member to give us such 'an assurance, but I say that we will be justified 
in having some misgivings in proceeding to carry out our part of Ahe 
stipulation without any definite guarantee that as a result full financial 
justice will be done to us. If the Government of India are not satisfied 
that great injustice bus been done to this province not only for one or 
two years but for decades past — the province of which the tevenue 
collection is the heaviest in the whole of India, the province which 
finds the largest share of the income of India, the province whose 
revenue per head is ouly Rs. 2 whereas in Bombay it is Rs. 8 and in 
Madras it is between Rs. 4 and Rs. 5 — if these patent facts have not 
stirred the conscience of the Government of India, will the proposed 
measures succeed in moving their hearts? I hope they will. I only 
raise this point to show that we may surmise and hope, but what they 
•re going to do we do not know and I have great misgivings about it. 
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All the same although I fully realise that we ou our part should not 
fail to do whatever is possible, yet in deciding on measures of fresh 
taxation in Bengal, we should take into account the very severe 
economic depression through which this province. is passing, especially 
the serious economic distress of the middle class people on whom the 
burden of this particular ejectricity tax will mostly fall? I ray we 
have to take into account that aspect of the case also. I was parti- 
cularly struck with the observations of my friend Maulvi Abul Karim 
who pointed out that Government should very carefully explore all 
other sources of possible revenue before coining forward with pro- 
posals for fresh taxation. He pointed out, and I am sure nobody 
feels it more*keenly than the Finance Member himself, the awkward- 
ness of his position in coming forward with the announcement that the 
5 per cent, nit on the officials' salary will be restored from next year, 
at the same time when proposing these new* taxes to be imposed on 
people who have a very negligible income and who will have to put 
their hands into their empty pockets to pay for the luxuries of t lie 
privileged servants of the Government. I am sure that is a position 
which should breed much thought in the minds of the authors of these 
taxation measures, Bomluty might haw resorted to some of their 
taxation measures, \m\ I should like to point out that we have already 
done that before. This Province was the first to tax itself after the 
Chelmsford Reforms weie introduced, in spite of the fact that the 
economic position of Bengal, was even then pitiable. In the illuminat- 
ing speech that was delivered yesterday we heard the miserable plight 
of the agriculturists who are laliouriiig under a heavy burden of debt 
whic h is almost unbearable. On the top of all that this unfmtunnte 
province has had to struggle against a menace, I mean the teirorist 
menace which is peculiar to this province. India might say that they 
are not concerned with that, but is it not the duty of the supreme 
Government to oonift to the rescue of a province which has special 
difficulties and rt special case for consideration? I say it is their 
bounden duty. On these grounds I would l>e t pin p ted to aide with 
those members of the House who are for rejecting these measures 
altogether. But I say it is a very serious moment and we must be 
prepared to make sacrifices, not only we individually but also those 
whom we represent in this Council if it could be proved that such 
sacrifices were needed for the ultimate best interests of the province. 
Therefore, I am of opinion that although we might proceed with some 
of these Bills, not all, but it is absolutely necessary that they should 
go to the public for their opinion. My friend Mr. J. N. Basil gave 
two very cogent reasons why the Electricity Bill should go to the public 
for their opinion, the first and foremost reason being that while rich 
manufacturers who are making money and who pay specially cheap 
rates for their electricity will be exempted from this tax, the poor 
consumers, whose income is probably from Rs. 40 to Rs. 50 a month 
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will have to submit to this tasp. Not only that, the struggling indus- 
tries like the infant industry of cinema will^be seriously handicapped. 
Then those who live outside Calcutta and who already pay a much 
higher rate for electric consumption have also to submit to this tax 
along with those who have to pay much lower charges. There are 
many other items in the Bill which require careful consideration, and 
although I reluctantly agree to the introduction of the Bill, I would 
very earnestly request the Finance Member to circulate the Bill for 
the purpose of eliciting public opinion. 


Mr. 8. M. B08E: Sir, I propose to deal only with certain general 
aspects of the matter without going into details and to explain why 
I am opposed to all these five Bills. The reasons for the imposition 
of fresh taxation have been very cleariy explained in the Government 
communique of the 28th January last and repeated to-day. These 
may be summarised as follows. In March 19J4, the Cential Legisla- 
ture voted n grant to Bengal of one half of the net proceeds of the 
jute export duty on condition that tiie Government of India should be 
satisfied that the Bengal Government and legislature are taking every 
jwmsible measure to restore the financial equilibrium and that they are 
doing all that could be done to help themselves. So, it is said that the 
grant of last March was a conditional grant ; it is also said that it is 
unlikely that a similar grant would l>e made next year except on the 
same terms. The Bengal Government has in a communique stated 
that everything possible has been done in the way of retrenchment, 
and so according to theyj the only alternative left is fresh taxation. 
It is said that the total reduction by retrenchment is over Its. 94 lakhs, 
and by revision of the scales of pay for some of the minor services, 
an eventual saving of Bs. 45 lakhs per annum may be made. I may 
first observe that there is no proof that all possible attempts at retrench- 
ment have Wen made. For instance, is there any reason why the salary 
cut should he now’ restored when there is this huge deficit of over 2 
crores staring us in the face even' year? It is believed that the 
nuraWr of Government sen-ants is much more than what is required. 
For example, we have been told that about 12 sub-deputies have been 
assigned for jute propaganda without any serious impediment to 
Government wock- I ask what were these officers doing so longP 
Evidently they had no work. Then it is believed that the pay of the 
sendees is undoubtedly high and should W cut down, having regard 
to the serious in the price of agricultural produce. Bengal, it 
must be admitted, cannot afford such an extravagant scale of pay, and 
it is the duty of the Government of India and the Government of 
Bengal to show that they have done all that is necessary to reduce the 
scale of pay before they can in all fairness ask us to tax ourselves. 
I beg to submit that the onus lies on them to prove this. I pause 
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here to til&et an argument that may be, Jigged against my contention 
and it is t|i4: the matter^of pay does not Ke with the Government of 
Bengal: it ^lies with the Government of India. To that, I sa^ that 
these Bills are being practically forced upon us by the Government 
of India and, therefore, Bengal can legitimately say to India that 
before we can ask the Legislative Council of Bengal to tax themselves, 
you and I must satisfy them that every possible step has been taken 
by us to reduce expenditure. 


It would be admitted that there has been a great stagnation in 
trade. As the Hon’ble Member has pointed out in his budget speech, 
the prices of jute and rice are very low indeed; so 1 ask: is it the 
appropriate time for introducing taxation Y Then is it wise, is it 
advisable, is it politic to do so!' i ask why antagonise public opinion 
which is so strong against these Bills. v Now that the Government is 
lightly trying to mobilise public opinion on its side, should Govern- 
ment do anything likely to help the agitators against our peace and 
safety 't As regards the threat held out that unless we follow the 
example of Bombay, we are likely to lose the share of our jute export 
duty allotted last March. 1 say we are not afraid. We are, n* of 
right, unconditionally entitled to the whole of the duty. Our claim 
to at least one half has been unconditionally admitted in the White 
Paper, in the Joint Select Committee Report and in section 1 '.7 of 
the Government of India Bill, which says that one half, or such greater 
proportion as His Majesty in Council may determine, of the net pro- 
ceeds in each year oi any export duty on jute or jute products shall 
not form part of the revenues of the Federation, hut shall l>e assigned 
to the provinces or Federated States in which jute is grown in pro- 
portion to the respective amounts of jute grown therein. In these 
circumstances it is ini|H>ssible to conceive that Central legislature 
will act with suck a lack of sense of re*{H>h*il>ilty as to refuse u t> this 
amount unconditionally. I say they have no right to impose any 
condition on what has been admitted by everybody to be our just share, 
that* is to say, at leuat ftf) per cent.; and nobody can impose any condi- 
tion. We stand on our rights. Sir, that is a point of view which I 
submit with confidence to this House. It has also been admitted that 
Bengal, in its peculiar circumstances, has a right to special treatment. 
We claim our right, and we do not want any favour, any dole or any 
gift. We refuse to do any thing at the bidding of anybody especially 
when that body has been, for over 14 years, ill-treating*# and has been 
the cause of our present financial insolvency. We ft* also entitled, 
as we all know, to a share of the income-tax, that also i* admitted in 
the White Paper, in the Joint Selec t Committee’s Report and in clause 
136 (/) of the Government of India Bill. My main point is that (here 
is no room for further taxation and can quote the Hon’ble Finance 
Member in support of that view. In his own budget speech in 
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February, 1934, he said that the existing sources of revenue are in- 
elastic and not capable till the price of jute and rice has arisen of 

yielding any substantial addition to our income. He went on to say 

I quote his very words: — “as regards new sources of revenue we have 
the authority, if authority is required, of the Percy Committee who 
came to the conclusion that such new 'sources as appear to be within 
the sphere of practical politics in the immediate future cannot be 
relied upon to yield any substantial early addition to provincial 
revenues. I do not wish to suggest that under the present constitu- 
tion there is no new source of revenue which can be tapped in order 
to improve our revenue position but what I do maintain is that there 
is no new source of revenue at present available which rtill yield sub- 
stantial addition in any immediate future to our revenues. ” May I 
ask him what has happened in these 12 months to convince him that 
it is now practical politics to tap new sources of revenue which will 
yield substantial early addition to our revenue? 

The reason for this change of view, I respectfully suggest, is pres- 
sure ami threat from the Government of India. 


Tht Hon'ble Sir JOHN WOODHEAD: I object to these words; 
there is no change of view. 


Mr. 8. M. B08E: However, that is my suggestion. I/et me in 
passing refer to the argument that the Bills are to be accepted ns they 
have been drawn up so as not to affect the poor. Now, who au* the 
really poor in Bengal? They are, I suggest, the bhadralog classes, 
who are not Government servants, who have Wen severely bit by the 
present depression, whose income has materially fallen, who have to 
maintain un outward show of respectability on an empty stomach, 
and who have got children to bring up and educate. It is they who 
rank largely among the real poor, not merely the labourers oi the 
artisans who are, I think, much better off than the average bhathalog. 
1 maintain t hut the Bill will severely affect the bhadralogs , laborers 
and artisans. 

Sir, we are asked to follow the example of Bombay. May L, Sir, 
here remark, us one speaker lias already remarked, that it wa & Bengal 
who did really leud the way to fresh taxation in 1922 and other pro- 
vinces, including Bombay, have only followed our exumpleP Is our 
Government quite sure that it has followed the example of Bombay? 
Has it retrenched as Bombay has done? Hus it reduced the number 
of its Cabiuet from seven to four, as Bombay has done? Is the 
Hon’ble Finance Member aware that the proposal of the Bombay 
Government to raise extra taxes by imposition of a succession duty 
was defeated in the Bombay legislative Council in 1933-34 P Is he 
aware that the Court-Fees Act as amended in Bombay in 192G was 
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originally limited to two years, then to three years and then to four 
yeaife? Well, let him fallow the example of Bombay in every ease. 
Sir, it ia with a grave sense of responsibility that we have to oppose 
these Bills. Sir, I belong to a school of politics whose attitude 
towards Government is expressed by the maxim “support when we may 
and oppose when we must?. * 

I have tried my best to accept the point of view so ably put (onvard 
by the Hon’ble Finance Member but I regret I am unable to induce 
myself to accept that position. With these words I oppose the Bills 
and I support the motion for circulation. 

• 

Mr. W. H. TH0MP80N : Mr. President, Sir, iioIkhIv likes to 1m* 
taxed ; it is altogether too much like paying something for nothing. 
The Hon’ble the Finance Member in his press communique and in his 
speech to-day has put forward a logical argument, a mercilessly 
1< gical argument in supfmrt of his proposition but has made no attempt 
whatsoever to take the sting out of it. He now proposes to extract 
from the body of thi* House their assent to the Bills. But lie makes 
no attempt to administer any sort of anaesthetics before commencing 
his operation. Vet 1 think he could have done so. 1 think he has, 
in a seqse, he has administered an amesthetir. We huve heard a great 
deal of the people who are going to he taxed, but we have not heard 
from Sir John or from any other member, of the very much larger 
number of people who jirc not going to lw» taxed. Sir John Wood lieu c! 
has mentioned that lie has arranged so far as possible that the very 
poor should lie excluded, hut there are a great many more who are 
going to escape this taxation than the wry poor. To liegin with, he 
excludes all the cultivators and he is right in my opinion in these hard 
times in letting off the agricultural classes, although it must be remem- 
bered that one of the results of the Permanent Settlement in Bengal in 
that the cultivator in this pro* line pays a good deal less for his land 
thin in other provinces. And he has left out the landlords. While 
we* were dealing with the revision of the death duties surely it would 
not have been difficult to have extended the death duty to cover landed 
interests as they are entered in even' other country in the world, I 
am not suggesting, and I have never suggested, nor would I suggest, 
that the Permanent Settlement should la* altered. Too many vested 
. interests are involved in too complicated a fashion. Too much chaos 
would result. But I Ixdieve that the time has come when the Perma- 
nent Settlement can no longer be allowed to carry with it immunity 
for the landlords from all other forms of taxation. A death' duty is a 
very easy tax to bear, ft is like a tax on treasure trove. The heir still 
gets something for nothing less only what the Government takes. I 
believe even an ad valorem court-fee on mutations in the Collectors* 
Tauxi Rolls and Patni Register, could be made to yield a decent turn 
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but nothing of this sort has been included in these Bills (A member : 
Why not?) Sir, I will answer the question,^ ‘why not?” That is the 
anaesthetic, that is the sop for cerbetus. Now we may expect the land- 
lords to be grateful to this Government for its present protection and 
to give it their support in taxing other people. Sir John has referred 
to the Government of India and to the Assembly. The reference is an 
essential part of his argument. He is looking and speaking not only 
to us but to the Assembly members. Now, Sir, when a member of the 
Assembly from another province asks himself, why is it that the 
revenues of Bengal are so poor, the answer he gives himself is the 
Permanent Settlement. Is it wise in the face of that member and his 
possible opinion, when Sir John was trying to give him the impression, 
that Bengal has done everything to help itself, to let the landlord off 
altogether? However it is done. It is, I think, a mistake. But, 
after all it does not vitiate Sir John’s case — the case which he has put 
before the House. 

Let me turn, Sir, from those who have escaped to those who are 
going to be taxed and draw your attention to what is the most notice- 
able feature of the incidence of these new' taxation proposals. Nearly 
nil the yield from the Electricity, Court-fees, Stamps and Amusements 
Tux Bills will come from Calcutta. I am not grumbling, Sir. I do 
not think Calcutta can grumble so long as such large sums are paid 
from the provincial revenues for the Calcutta Police, the Maidan 
roads and so on. I am merely drawing attention to the fact, Sir, that 
out of the yield of 24$ lakhs about 80 per cent, will come out of 
Calcutta alone. The poor mufassal about which we have heard so 
much this evening is hardly touched. I have ascertained, Sir, that 
something like half of the yield from the Electricity tax will be 
paid by Europeans. Again, Sir, I am not grumbling. You will find 
that both now and in future Europeans will be practical co-operators 
and will l>cnr their part ungrudgingly in support of good government. 

I am merely draw ing your attention to the fact that something like 80 
per cent, of these new taxes will come out of the pockets of Europeans 
and I am asking you. Sir, to see in that fact a justification for the 
strength of our representation in this House and something more than a 
justification for the proportion allowed to us by the Communal Award. 

Sir, as regards the motion to send these Bills to circulation, I sub- - 
mit that it is a very peculiar suggestion — more than peculiar, Sir, 

I imagine that it is without precedent in any legislature. Why do we 
•end Bills for circulation? We do so when we have a matter before 
the House on which the House is not fully satisfied that sufficient 
investigation has been carried out, when it expects some new light to 
be thrown on the subject by the parties to whom the Bill is referred. 
•Those to whom the Bills are circulated are expected to give their opinion 
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from their individual point of view. Now, if we refer these taxation 
Bills to the parties concerned, what may we really expert? Those who 
are going to betaxed will say that they do not want, it: those who are 
not going to be taxed will not bother to reply. No possible advantage 
will be gained by circulation and the members who have supported 
these amendments know it. ’Against these amendments, Sir, I can 
assure Government of the support of our group. 

As regards the substantive motion for reference of tins Bill to Select 
Committee, we, some of us, may have suggestions to make in modifica- 
tion of the Electricity Bill when it comes up for (xmsideration clause hv 
danse. Buf, generally, Sir, we are convinced by Sir John's argument 
and accept the proposition that new taxation is necessary. But, Sir, 
personally I look not so anxiously towards the Government of India 
and the Assembly, who, as Mr. S. M. Bose just said, may not be 
expected to be as irresponsible as some of J,Jio speakers in this House 
would appear to 1 m» — I look not so anxiously towards the Assembly 
and the Government of Tndia as I look towurds that Financial Enquiry 
which is coming at the latest jmssihle moment before the inauguration 
of the new reforms. Remember that it is to be an impartial enquiry. 
T( is to be the first "impartial enquiry on the subject of Federul and 
Provincial Finance that we ever bad, and it is absolutely essential from 
Bvi gal’s point of view that there should he full evidence before that 
eiifriiirv that we are doing our best to set our bouse in order. 

Rai Bahadur SATYENDRA KUMAR DA8: Sir, as a member hail- 
ing from a mufassal constituency. I feel it my duty to say a few words 
on this o-casion as to how this Bill, if passed into law will affect the 
mufassal consumers as well as the mufussal electric companies. 
Although I freely endorse the views put forward by Mr. Bose, Sir I 
would further submit that this proposed electricity surcharge will \ h » a 
crushing burden not only on the consumers in the mufassal but also on 
Elec trie Companies operating there. In the mufassal Electric Com- 
panies are of recent growth, industries are slowly growing. The 
charges per unit of electricity in the mufassal is on the average more 
thar* twice of what it is in Calrutta and the average income of the 
consumers in mufassal is for all practical purposes less than one-fourth 
of tire average consumer in Calcutta. So the entire situation boils 
down to this: Consumers with less than one-fourth the income of 
Calcutta consumers pay double the charges per unit already, and if on 
the top of this they have to pay a surcharge, it will mean to put the 
last straw on the camel’s hack. 

Again, taking the figures of “unit” consumed in Calcutta, it is 
higher many thousand times than the “units” consumed in the entire 
mufassal^ put together. So if the Government is bent upon to impose a 
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surcharge, the main income will be from Calcutta; and leaving out 
mufassal will not appreciably affect the income from surcharge itself, 
whereas this relief will be a boon to mufassalites. 

I would not advise the imposition of any surcharge, because this 
surcharge will put up the cost of our manufactures dependent on 
electricity but if it is imperative that tyMai should be there, it should 
be in Calcutta alone where you ^ava prosperous commerce and indus- 
tries. With these observations I support the motion for circulation. 

Mr. ANANDA MOHAN PODDAR: Sir, whatever might be urged 
in support of the new measures, I must submit that Bengal is not able 
to hear the burden of additional taxation at the present moment. The 
economic crisis through which our country is passing is most acute and 
has reached the bottom. This province is pre-eminently an agricultural 
country and the miseries of the people are mainly due to the abnormal 
fall in the price of jute, rice and other agricultural products. There 
is at present no sign of any impiovement in the situation. Unless the 
condition of trade improves we cannot expect that our agricultural pio- 
ducts will fetch better price in the near future. The disastrous effects 
of the crisis are to he found everywhere. The internal trade of the 
country is in a moribund condition. Debtors cannot pay their debts; 
tenants are reluctant to pay their ients to the landlords. There is 
distress and discontent prevailing among every section of the people. 

Sii, Bengal is already heavily overtaxed and to levy fresh taxes on 
her people will be doing a grave injustice to her. Even the Meston 
Committee which perpetrated n grave financial wrong on the province 
weie constrained to admit that considering Bengal’s low Male of 
expenditure and an inelastic revenue, the contingency of new provincial 
taxation in the province was unthinkable. We know that Bengal’s 
expenditure per head in 1929-30 (the last normal year before the advent 
of the present depression) was as low as two and a half rupees while that 
for Madras was over 4 rupees and that for Bombay not less than Rs. 8 
and a quarter. It was also admitted by the Hon’ble the Finance 
Member in his budget speech in 1933-34 that the value of the two 
staple products of Bengal, i.r., jute and rice, lias fallen by approximately 
122 crores of rupees. How can there he any justification, on the face 
of these facts, to impose further taxation on the people of Bengal? 

Then, again the Government have no moral justification for imposing 
further taxes till they have satisfied the public that every step possible 
has Wen taken to apply the pruning knife in their administration. 
"Whether you admit or not this administration is considered by tbe 
public as top-heavy. I think I need not remind the House that Wfore 
the Reforms a much larger Bengal was governed by one Lieutenant- 
Governor with the help of the Chief Secretary and one or two more 
Secretaries and I think governed very efficiently. At the present moment 
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besides the Governor, we have got a cabinet of seven Members and 
Ministers, eight Secretaries, four Deputy Secretaries, Assistant Secre. 
taries, Registrars and others. Sir, I don’t deny that the work of the 
administration since the Reforms has become more and more difficult, 
but in spite of that I am of opinion that the Cabinet which we have 
at present is certainly a ve/y extravagant one. 

Look again at the expenditure of law and order. , It has, of late, 
become too excessive and it is piling lip year by year. We find in the 
coming year, it has been proposed to increase it bv about 4J lakhs. 
These are facts which make us pessimistic with regard to the efforts of 
the Government to satisfy the public demand regarding retrenchment. 
Sir, the labours of the Swan Committee are before us for the last two 
>eors. They recommended an ultimate cut to the extent of Rs. 1 crore 
and 85 lakhs; hut we find the, Government have given effect to a cut 
that will ultimately result in the reduction of about 45 lakhs though 
the present benefit therefrom is much less. On the other hand the Gov. 
ernment of Bengal have thought it fit to restore the 5 per cent, cut of 
ifs officers. And«to meet this demand the Government have now come 
forward with the proposal of burdening the already overburdened 
people with fresh taxation to the amount of about *5 lakhs. Sir, it is 
surely prudent to cut your coat according to your cloth. We are getting 
half of the jute tax this Near. The Government of Bengal should have 
managed with this additional income and press foi the other half as 
well as a faction of the income-tax. 

Sir, it js not a fact that the new taxation will operate on the rich 
alone. They will also affect the poor and the middle class people who 
are faring very ladlv in these days of economic depression und financial 
stringency The poor are already taxed on their daily necessities — such 
as post-cards, matches and salt. Now it is the turn of their tolmeco 
and amusement — ami we do not know where this policy of taxing the 
poor will end. 

As for the tax on electricity it will retard the progress of growing 
electric supply companies m the mufa-sal. The industrial development 
of the country depends to a very large extent on the cheap supply of 
electric current and if in consequence of these taxes the electric supply 
companies cannot grow or flourish in the mufassal that will surely 
affect the growth of small industries in Bengal. Electricity plays a 
very big part in the development of modern civilisation — it is Wing 
used for the purpose of education, sanitation, transport and other item* 
of rural development — and in all parts of the irorld the tendency is to 
make it more and more cheap; but by these taxation measures w'e are 
going to make it more unacceptable lo the public. 

Sir, with these words, I oppose the motion of the Hon'ble tbe 
Finance Member for reference of the Bill to a Select Committee. 
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Maulvi 8YED MAJID BAKSH; At the outset, Sir, I must confess 
that in this particular matter I am at one wjth the Hon’ble the Finance 
Member. If you will permit me, Sir, I shalf mention the instance of 
Poland. Some time ago, I was reading the history of Poland, not the 
history of Poland of to-day, but of Poland of former years when she 
was a great Power. Then the constitution there was such that all the 
rich jnen formed a confederacy, and their sense of self-interest was 
such that whenever the question of any new taxation was raised, they 
all opposed it together, neglecting their defences, their finances, and 
the welfare of their people. The only thing with which they were con- 
cerned was whether any fresh taxation was going to be imposed upon 
them. As everybody knows, Sir, the result of that was Yhat Poland 
after some time ceased to exist as a Power. 

However much we might object to taxation, the system of adminis- 
tration that we want or that which is going to be introduced means taxa- 
tion. The only consideration we should have in the matter is that the 
incidence of taxation falls on those that can bear it and not upon those 
on whom it will he a hardship. Sir, I must confess that this is the 
first time that I am inclined to support this taxation measure, because 
this is a taxation not upon the poor blit upon Jhose who enjoy all 
amenities of the present-day civilisation, the most important of which 
is electricity. Sir, we, the poor men in the districts and in the villages, 
do not know the benefits of electricity, and, as Mr. Thompson has point- 
ed out, it will not touch the cultivators at all. Sir, being of a social- 
istic bent myself, 1 congratulate the new Socialist in the person of the 
Finance Member who has at last thought it fit to tax the rich men in 
preference to the poor man. Sir, I know that whenever the question of 
taxing the rich will arise, these people, though they have the power to 
shoulder the burden, will combine and raise all sorts of questions about 
the principles of taxation, but I shall not he a party to that. Sir, the 
ordinary and the primary duty of a government is to impose taxes; 
it is for that reason that it exists in order to find out ways and means 
art to how host to run the administration. I, therefore, differ not frpm 
any other point of view but from the point of view of ordinary consti- 
tutional theory from my friends on the other side. I knew that some 
objections would be raised by some of my friends because their districts, 
where there were proposals for introducing electricity, would be hard 
hit by the new taxation. In those cases, Sir, the Select Committee 
might very well insert a clause that for the first five years all new 
Companies will not be taxed. Sir, the major portion of this taxation 
will come from Calcutta, Dacca and other big municipal towns where 
electricity has been long in use, and the insertion of such n clause will 
not affect the taxation much. 

Then, Sir, exemption fropi this tax will be granted to those who 
will consume 12 units or less of electricity in a month. I know that 
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those who do not use electricity do not understand what "this" means. 
This probably means th^t a person having a small house with four or 
five lamps burning up to half past ten or eleven at night will^not be 
taxed. After all, rich men will be taxed. Sir, if the rich men do not 
stand by the side of the poor, society will become impossible. Sir, it 
is the poor man who produces wealth and gives its share to the rich. 
So the rich should give something out of his accumulated wealth to the 
poor at the time of need. Unless we hafe this redistribution of wealth, 
we will he faced with a situation such as I have just described. 

In many^matters, I have differed fiom Government. I must confess 
that a huge sum of money is wasted by Government in their craze to 
give effect to repressive measures, and in such matters I have always 
opposed Government. But whyn they want to replenish their already 
exhausted treasury, whatever might have been the cause of that deple- 
tion, their faults must he shaied by all of us equally. 

As regards the restoration of the cut in salurics, I do not know 
whether we have any control in the mutter of this cut on the salaries of 
T. C. S. officers, thoygh over the piovincinl and subordinate officers we 
have some control. But if we feel strongly in this matter, what is 
there tt> prevent us from tabling a motion to that effe< t and carrying it 
out? If you have the honesty of purpose, you can do that. Besides, if 
you want tq have further retrenchments and cuts in salaries after the 
next Reforms, you can* easily do that, and with the surplus money you 
can proceed with the work of the nation-building departments. If you 
can combine and form the government, that course will la* open to you, 
But if \ou art* divided amoiurst yourselves, \<m will never he able to do 
that. 

Sir, in}* jH)int is that 1 mu-t give my support to this taxation Bill, 
especially as it is more or less a sot ialistic measure taxing the rich for 

the benefit of the poor. 

# 

Or. NARE8H CHANDRA SEN CUPTA • The Hon 'hie Finance 
Member has, I am afraid, l>een suffering from an attack of nerve*. 
And, Sir, the dose which has been administered to him by my friend 
Mr. Majid Baksh will, I am afraid, add new anxiety and u new source 
of nerves. Mr. Majid Bak«h has called this measure a socialistic 
measure, because he thinks that this is a measure for taxing the rich 
for the benefit of the poor. Well, this accusation of socialism will per. 
hap* send a cold shiver up the spine of the Hon’ble Finance Member. 
A* I have ftarted bv saying the very foundation of these Bill* lie* in 
nerves. The Hon’ble Finance MemWr is nervous on account of the 
threat i*hich was held out, or which was indicated by reason of the 
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condition attached by the Finance Member's speech in the Assembly, 
and the Hon’ble Finance Member is afraid that if we do not impose 
some taxation of some sort, even if it be an eye-wash, perhaps tne half 
jute duty will not be given to us next year. That is his first appre- 
hension. Then his next apprehension is that he will not be making a 
good show before the Financial Commission which will enquire into 
the question of finances on the eve of the coming Reforms, and that 

Bengal will not be able to show that she has been doing all that she 

could to put her house in order. I submit, Sir, that all these are very 

poor reasons on which to base a taxation measure solemnly before a 

legislative assembly. As against that, when you come to consider the 
real merits upon which alone the Hon'ble Members can be asked to 
vote, well we get a frank confession from Sir John Woodhead that he 
has nothing to say for it, because he repudiates the suggestion that he 
has gone back on his word, and has stultified himself in so far as lie 
says now that there is room for taxation. He sticks to the opinion which 
he expressed before that there is no margin for such taxation as will 
yield any substantial revenue in the near future. Sir, if that proposi- 
tion be true t lien what does this measure mean? It is a frank con- 
fession, that this measure has nothing to support ij. Either it will not 
yield a substantial revenue, and that 24 J lakhs at which he very 
hesitatingly puts as the income, is altogether illusory, as I think it is, 
or that this imposition is an unnecessary burden and a hardship on the 
people of Bengal. Sir, I have never heard a poorer support bv the 
Finance Member of a taxation measure than Sir John Woodhead has 
given. Ill's only two reasons are: we have got to face the Government 
of India, and we have got to face the Finance Commission, and we 
have got to satisfy them that we have been doing something. Well, 
he says we have done something by way of retrenchment, a modest 
scheme of retrenchment has been adopted, and we are going to do some- 
thing by way of taxation. Well, that ought to satisfy them. Sir, so 
far us the first of these apprehensions is concerned, I refuse to believe 
that the legislative Assembly will be lost to its sense of responsibility 
so far uu to refuse to give us a grant which has been conceded on ihe 
highest authority to be one which is due to us in fairness and justice, 
merely Wnuse we have not been able to impose some taxation on our- 
selves. 

Mr. H. 8. 8UHRAWARDY: They did not give it to us for about 
12 years. 

Dr. NARE8H CHANDRA SEN GUPTA: They did not give it to 
us for 12 years, but thanks to the Government of Bengal's persistence 
and thanks to their implicit faith in the justice of their case they have 
ultimately succeeded in getting the grant. They did not give it for 12 
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years, but now we have got the report of the Joint Parliamentary Com- 
mittee, the White Paper and the Government of India Bill. In the 
face <8 that, would the members of the Assembly have the face to 
refuse is this grant on the plea that we have not imposed any addi- 
tional taxation? We have imposed additional taxation, we did impose 
additional taxation, and have placed Bengal in a hopeless position 

(The Council was adjourned at this stage for 15 minutes.) 


(After Adjournment.) 

• 

Dr. NARESH CHANDRA 8EN GUPTA: Sir 1 have said that I 
am not afraid of the Legislative Assembly and we can tuke our 
stand on the justice of our cftse, and on that alone we can ask the 
Government of Bengal to take their stand and not go ubegging to 
the Government of India on such flimsy grounds. Mr. Thompson 
also has said that there is nothing to fear about the Legislative 
Assembly. Supposing the Legislative Assembly refuses us this 
grant: well, we have done without it for 12 years and may do 
without it tor one <rt* two years more though it will add to the burden 
of our, debt by 2A or 4 crores. But, then the whole matter will ('nine 
before the Finance Enquiry Committee. The hon’ble member has also 
said that he is afraid of the Finance Enquiry Committee. What is that 
Committee *g°mg to do? Will it tuke into consideration such trivial 
things as to whether Sir John Woodhend has introduced a taxation 
Bill or not!-' No. It will have to investigate the taxable capacity of 
the different provinces. It will have to investigate the actual financial 
resources of the different provinces. If we fail to pass the Bill to-day 
and the Finance Enquiry Committee is satisfied that tWv* are revenues 
which Bengal can properly raise, I am sure the Finance Enquiry Com- 
mittee will take that into consideration, and debit that, that is to say, 
in making the grant it will reduce the allotment by that amount. 
That is how they will proceed. They will proceed to examine the whole 
basis of taxation — how fur taxation can proceed in Bengal — and pro- 
bably if they enquire they will find other sources of revenue in Bengal 
than these. Sir John Wood head is not ufraid of facing the Finance 
Enquiry Committee. If he can face the Finance Enquiry Committee 
with those taxes which are |*i**ib!e taxes according to Mr. Thompson, 
he can as well fare that Committee without these taxes which will yield 
a possible income of 244 lakhs and which when it comes to actuality 
will le found to be reduced by half. I have already said that no 
attempt has been made to justify these taxes by reference to any 
recognised principle of taxation. On the contrary, I insist that these 
taxes, the electricity tax and other taxes, are had in theory and bad 
in principle. Take the electricity tax. It has been said that it will 
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com© out of the rich people and Sir John Woodhead lias eloquently 
referred to exemptions of persons who use electricity. Well, they are 
not exactly the poor people who use the amodnt of 12 units of electri- 
city, btit they are exempt. But he has slurred over the exemptions of 
the rich — the industrial concerns, the tramways companies and other 
concerns. It will not do to probe too deep into the reasons why these 
concerns are exempted. The reason is that, if the surcharge is put 
upon them, there is a possibility of setting up their own plants which 
will not be touched by this particular piece of legislation. Well, per- 
sons who use less than 12 units are exempted on the one hand and 
persons who use a very large quantity of energy are exempted on the 
other. But tliat is not the point : you give relief to only jifst a handful 
of jMJor people. But what are the actual effects of this tax? It has 
been jKiinted out thut in the muf&ssal the charges of consumption are 
very high— 8 annas to 8 annas — and*in spite of that most of the 
rnufassal companies ure still running at a deficit. When an electric 
company is started it must run at a deficit, but it expects to make up 
in the course of years as consumption expands. These companies are 
living in the hope of consumption of more electricity in future years. 
Sir John Woodhead has asked us not to conceive that the man who is 
using electricity may go hack to the use ot oil lafnp by reason of this 
tax and consequently the expansion of elect n • companies will, neces- 
sarily stop. But 1 say the man who is using <,:! lamp will think thrice 
before be takes to the use of electricity, and these companies will there- 
fore close down. What does that mean? The closing down of an 
electrical concern must throw n large number of workers and latrourers 
out of employment. Maulvi Majid Baksh has been taken in by the 
little specious exemption in favour of the poor, but be lias not taken 
into consideration the ultimate effect of this tax on the poor. He 
talked of socialism, but if lie bad studied socialistic literature and 
history he would have found that one of the first things done in Russia 
as n part of the socialistic programme was the electrification of the 
country. This is a Bill directed against even the tardy progress of 
the electrification of the country. That is how the thing works. Well, 
if I may refer to another ill effect of the proposed legislation: electri- 
city is also consumed by the cinema companies. I do not know 
whether they will come under the definition of manufacturing concerns. 
Supposing they do not ami supposing you pass the other Bill which puts 
an additional tax on the cinema — these cinema companies are not rolling 
in wealth — it means the curtailment of the number of their customers, 
it means the increase of their cost, it means that some of the companies 
will have to go out. These cinema rompanies also employ a large 
number of persons. It is in these ways that these proposals will react 
on the poor. There are infinite other ways in which the taxation on 
the rich reacts on the poor. As I have already said there is not one 
justification to be found for these taxations. The imposition of five 
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different taxes for the purpose of producing such a paltry sum as 24§ 
lakhs is against all principles of good finance. The tobacco tax will 
require the employment of an extensive preventive staff 


(The member having reached the time limit resumed his seat.) 


Mr# NARENDRA KUMAR BA8U« Mr. President, Sir lising at 
this late hour it is not my purjwse to inflict a long g]>eech ujk>u you 
over this matter. I confess that I have heard very carefully the speech 
of the Honible Finance Member, read his communique and was also an 
eager listener to the speech delivered here yesterday, a portion of 
which was meant to induce members to support the taxation Bills. Sir, 
there are several premises tlurt ought to lie remembered in voting on 
taxation measures. Firstly, I submit that the ordinary work of adminis- 
tration should be carried on within the ordinary resources of (iovernment. 
Sir, before the taxation Bills of 1922 were passed through the Bengal 
Legislative CouitVil, the then Governor of Bengal, liis Excellency the 
Earl of Ronaldshav, in his speech on the 21st November, 1921, to the 
legislative Council *said “It must not he supposed for one moment that 
a decision of this Council to raise i resit revenue for cariying on the 
administration for the time being should 1 k> regarded as acquiescence oil 
t heir part to the Meston Award. That is far from it.'* lie also said 
“We have*a moral claim to further relief and in that view we regard 
the allocation of the proceeds of the new taxation to meeting our deficit 
as purely a temporary expedient pending further relief, on receipt of 
which, the new revenue raised would become available for those 
schemes of educational, sanitary and medical progress which 1 am sure 
the Council as much as the Ilon’ble Ministers who are charged with 
them so earnestly desire to see taken in hand.” 


Sir, that was said about 14 years ago and up to date the proceeds of 
those taxes have not been allocated to what are known as the nation 
building departments. The ordinary work of administration has 
swallowed up more and more mone\ , whether received from the provin- 
cial revenues or from grants and loans from the (iovernment of India 
fcir, it does not require much labouring to establish the fact that Bengal 
ps unable to bear fresh taxes at this time. That has lw»en admitted by 
the Simon Commission; that has been admitted hv highly placed people 
outside this Council and that has also been admitted by our Finonce 
Member himself. Then, Sir, with what face can we turn round to our 
constituents, the people in the country, and say that we have agreed to 
these measures of taxation because the Hon 'hie the I inane* Member 
has been pleased to employ methods partly of coercion, partly of undue 
influence and partly of, if I may ose that word, coddling? Methods 
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«f coercion we saw yesterday and his methods of undue influence we 
haye seen in the speech of the Finance Member to-day. What he means 
to suggest is this : Here is the Government of India, I mean the Gov- 
ernment of India and the Indian Legislature, who are the final arbi- 
ters to say whether for the next year or next year and a half we shall or 
we shall not have a portion of the jute tax and unless we put something 
before their eyes which will pass with them as our very best by passing 
these Bills we shall not get that money. Sir, so far as the language 
used by the Finance Member of the Government of India in the 
Legislative Assembly last year is concerned, the language was thi*, 
and I took it down from Sir John Woodhead’s speech: “ The stipula- 
tion was that the Government of Bengal and its legislature- must show 
that they are Heing aft that is jiossible to help themselves. ” Sir, I 
ask in all humility whether Sir John Woodhead thinks that it is possible 
io make the Indian Legislative Assembly, if it is unfriendly to the 
interests of Bengal, say tiiat by raising a taxation of 24 lakhs by 
means bf these five Bills Bengal has been doing all that was possible 
to help themselves. After all, Sir, we are used to seeing the pledges 
of much bigger people being honoured more in the breach than in the 
observance. Here is a new Legislative Assembly which has got nothing 
to do with the Legislative Assembly which was, if I may use the word 
n party to the pledge given last year, and what will prevent this new' 
Legislative Assembly from saying “We know* Bengal has not done all 
that they could to help themselves.” Does the Hon’ble Finance 
Member give an undertaking that if the crore and a half for the next 
year is not given then these Acts will stand repealed? Does be say 
anywhere in this Bill that these taxation Bills are meant only for the 
next year and a half? Hus he said anywhere that the duration of these 
Bills will be only till the next constitution comes into being? I submit 
that it is no use flogging a dead horse and to flog the Bengal taxpayer 
in an uttempt to make him pay what he is decidedly unable to pay is, 
if 1 may say so, a mere eye wash in the matter of “doing all that is 
possible to help ourselves.” So far as the legislative Assembly is con- 
cerned there is nothing to prevent them from saving “you have tried 
by this paltry’ expedient to convince us that you have done something 
which you know that you have not done.” I submit, Sir, that is the 
tine reason on which these Bills are bused and that reason is unsubstan- 
tial. Sir, there is a Bengali story — I hope I am not touching the sus- 
ceptibilities of any class of men — but there is a story that one of the 
landlords — not of the class that w*e see here — but one of the oppressive 
landlords sent for one of his tenants and ordered that he be given some 
■shoe beating. Another man who was more sympathetic, who was stand- 
ing by, #aid, “well this man is ill, why are you heating l*im”? But 
the senlflldnr said “well he can still War any amount of beating,” and 
it is something like ibis Sympathetic treatment that Bengal is getting 
from Sir John Woodhead. He knows that Bengal is unable to bear any 



GOVERNMENT BUSINESS. 


107 


1985.] 

fresh taxation, but, says he, “do pay something more so that we can 
put up some sort of show before somebody else.” I submit that that 
is hardly a sound reason for imposing fresh taxes upon the people who 
are absolutely at the end of their tether. Sir, is the Hon’ble Finance 
Member unaware of the plight to which our countryside has been reduc- 
ed? Is he not aware that the people in the mufassal are unable to have 
two substantial meals a day or even one meal a day? Is he not aware 
that most people in the countryside have not enough clothing to pro- 
tect themselves not only from the rigours of the climata but 
even to cover themselves and their womenfolk as modesty demands? 
With the price of rice and the price of jute as they are 
now, with the prices of vegetables and milk ih. the country- 
side as they are now, i* not the Finance Member aware that the country 
is simply and absolutely at the end of its resources? It has been said 
that these taxes will not touch the very poor. Sir, I do not know what 
is meant by the words “very poor.” As my friend Mr. S. M. Bose has 
pointed out, probably the poorest men in Bengal to-day ure what is 
known as the middle class Ithwlraloys. Is it not a fact that it the 
money which is produced 1>> the agriculturists and which comes from 
the pockets of these agriculturists that is circulated and makes some of 
us pose as rich men? If the country generally is poor what is the 
extent of the riches of the so-called landlords, of the so-culled zemindars 
or of the lawyers for the matter of that? After all it hs the money 
which is pjroduced by these, the poorest of the poor, that is circulated 
among the rest of the*people. I submit that the condition of Hie people 
of Bengal at the present moment is such that not one of us can jxiMtbly 
bear the incidence of these taxes. Then, again, does not at least one of 
these taxes relate to and touch the very poorest of tin* poor namely, the 
Tobacco Tax? It has been said that the amount of <!>«» license fees is 
six rupees a year, or three rupees ar one rupee a year . but then do we 
not know that the priee rises not in t lie proportion that taxes are 
imposed but in a quite arbitrary manner? To tax tobaeeo, which is the 
only luxury for the poorest of the Bengal poor, is, I submit, worse than 
criminal: it is a blunder. Talking about this particular Bill, as ha* 
been pointed out by a previous speaker, what justification is there for 
touching the householder, who uses electricity for domestic purjMise* 
and not touching the pockets of those who are able to afford it? As 
far as I know — I am speaking subject to correction — from the official 
list of electrical undertakings in India published by the Bun jab Oov- 
ernment I find that in Bengal, outside Calcutta and excluding the 
Bhatpara electrical works, there are nine electric companies and I 
understand that several more are due to start work very soon. The 
charges of these companies are between f>J annas and « nnnaj^per uni. 
and you want to add 2 pice to that row. Already five out of these nine 
are working at a loss and I am sure that by adding two pice to their 
charged unit, you will b* driving the rest also to work at a loss and 
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also make it impossible for the new companies to function. Sir, we 
have been told that this is the age of electricity and that electrification 
is the one panacea for the country’s evils. We all know how the coun- 
tries in* the West, not excluding England, by rationalizing the indus- 
tries have brought electricity to the door of the very poor; and here by 
introducing this Bill you are trying to shut out electricity from the 
very poor and the country at large. You are trying to make it impos- 
sible for the country to rationalize its industries. I submit, Sir, that 
is one of the grounds on which this Bill should be opposed. The other 
reason given by the Ilon’ble the Finance Member in support of the 
Bill is that it will be something to show to the Finance Committee that 
we are trying to help ourselves, I submit, Sir, that it is a poor compli- 
ment to the Financial Commissioners, whoever they might be — whe- 
ther they be independent men or experts.^ In conclusion, I submit, Sir, 
that there is absolutely no justification for these taxation Bills and they 
ought to be thrown out. 


The Hon'ble Sir JOHN WOODHEAD: Sir, there are two motions 
before the House — my own motion and the dilatory motion lor circula- 
tion. I propose to deal fiist with the main motion and then with the 
motion for circulation. 

Sir, the several speakers who iut\e spoken have stressed certain well- 
defined points, and one point to which many members have referred is 
the question of retrenchment. The view that has been expressed is 
that Government have not effected sufficient retrenchment and that 
therefore taxation should not he agreed to. Certain speakers have in- 
stanced certain recommendations ot the Retrenchment Committee which 
have not been carried out. The impression they desired to convey seems 
to be that because the Retrenchment Committee recommended retrench- 
ments amounting to a total of Rs. 180 lakhs and as we have carried out 
retrenchment to the extent of under a crore, sufficient retrenchment 
has not been effected. Now, Sir, 1 went through the Retrenchment 
Committee’s report the other day’ and 1 have picked out several cases 
where 1 feel sure that many members would have objected to the 
Retrenchment Committee's recommendation being accepted. Maulvi 
Abul Knsem spoke of certain items which he considered should have 
been accepted. I would however in reply refer him to one recommen- 
dation, viz., that all the provincial roads should be handed over to the 
District Boards. If we had carried out that recommendation, we would 
have saved the Province about Rs. 13A lakhs, but per contra it 
would have saddled the District Boards of Bengal with very consider- 
able expenditure, I have no doubt that Mr. Abul Knsem would not 
have approved of the acceptance of that recommendation. 
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Sir, certain members have dealt in their speeches with that urgent 
question of bhadralog unemployment and the need for a remedy. When 
they criticise Government for not earning out in toto the Retrench- 
ment Committees recommendations, have they forgotten that Hie Re- 
trenchment Committee recommended the abolition of the Government 
Commercial Institute, tlje closing down of the Calcutta Technical 
School and the closing down of the Technical School at 
Kanchrapara? Would they have approved of the acceptance of 
these recommendations? The Government Commercial Institute 
costs us Rs. 74,000 a year: the Kanchrapura Technical Sclio'l 
Rs. 41,000 a year; the Calcutta Technical School Rs. .‘W,(H)0 a year. 
I have little doubt that the House would ha\e disapproved of the clos- 
ing down of these institutions. There are other instances t«» which 1 
can refer. Sericulture : The Retrenchment Committee ie< omniended 
that sericulture should be practically entucly closed down. The sav- 
ing on their estimate would have been about Rs. 1} lakhs. Govern- 
ment decided, after very careful consideration not to close down seri- 
culture entirely but to reduce the expenditure under this head. We 
reduced it by about Rs. 00.000; and I am sure the whole House, par- 
ticularly those who come from Mulda and Murshidahad and 1 look 
towards Halm Kisho*ri Mohan Chaudhuri — would have found fault with 
us severely if we had closed down sericulture work entirely in those 
districts. 

As legards Veterinary Assistants the Retrenchment Committee 
recommended that the establishment should he handed over almost 
entirely to District Boards: it was expected that the adoption of this 
recommendation would save Government Its. 1,11.000; it win not 
accepted. I have no doubt that the Chairman of every district hoard 
and every member of every such Board would have resisted such n 
recommendation. 

. The Committee recommended a very lar*e reduction in the estab- 
lishment of the inspectorate of the Education Department 1he\ esti- 
mated a savin* of Us. 5 lakhs. Ilavr you considered how many persons 
of the bhadralog class would have helm thrown out of employment if 
that recommendation had been accepted? 

Another suggestion of the Committee was the closing down of one 
of the mufassal medical schools. No school has been closed down. 
^ ould you have agreed to this recommendation ? (t ries of No : 
“No”.) Well, then you cannot say that Government have not done 
their duty go far as retrenchment i* concerned. hat I maintain is 
that so long as our critics agree that it was not possible to accept all the 
recommendations of the Retrenchment Committee, these critics cannot 
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argue — “Government have not accepted in toto f the Retrenchment 
Committee’s proposals and therefore have not retrenched as much aa 
was possible and practicable.” 

Sir, the next point I will deal with is the view, expressed by several 
speakers, that the Government of India find, the Legislative Assembly 
will not insist on compliance with the condition laid down last year. 
Well, Sir, the Hon’ble the Finance Member of the Government of India 
stressed the condition more than once and he made it clear that it was 
a condition which should be taken seriously; and I have little doubt 
that the condition played an important determining part in persuading 
the Legislative Assembly to accept the projHisal that Bengal should 
receive assistance from Central Revenues. The House is well aware 
thut other provinces are not particularly favourably inclined towards 
Bengal. * It has been urged that Bombay spends Its. ft per head 
whereas Bengal spends much less per head. But remember Bombay’s 
reply will be that they raise Its. ft and that is why they spend that 
amount. I have no doubt that if the Government of Jndia went to the 
Assembly and said that we bad refused to impose any additional taxa- 
tion, the members from Bombay would say: ‘‘What has Bengal done?” 
We have our grievances, our complaints against the Heston Settlement. 
We have a deficit: we have tuxed ourselves in order to redu<V that 
deficit but have not received any assistance from the Government of 
India. Bengal has lx*en given assistance to the extent of Rs. H erores 
a year and what has she done to assist herself l>y additional taxation? 
Bengal has done nothing; the condition has not been fulfilled.” Does 
the House really believe that they can receive the support of the other 
provinces for a grunt of IN 1 A erores a year without complying with the 
condition solemnly laid down a year ago? The other argument that 
the condition should never have been imposed does not carry us one 
step further. If a person is in a position to impose a condition 
nothing will be gained bv telling him that be should not impose it. 
It is futile to say that the Central Legislature will not be so unfair as 
to iusist on the condition being fulfilled. Nor is their any force in the 
argument that the legislature, having laid down the condition, can be 
prevailed upon to abandon it. It is of no avail to close our eyes to the 
existence of the condition. The condition is there and if we are to 
receive the grant the condition will have to be fulfilled. 


Sir, a lot lifts been said about the restoration of the 5 per cent, cut 
in pay. I tried to explain why the local Government felt compelled 
to restore that cut i$ regard to the services under their own rule making 
power. The position is quite n simple one. The Government of India, 
with the approval of the ftecreffcfV* of State for India, decided to restore 
the 5 per cent, cut iu the case of officers of the All-India Services and 
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, Central Services. (Mr. Nahkxdha Koiar Basi : They should not 
have done this.) Whether they should have done it or not, is a matter 
on which I cannot express an opinion. The ^vision means. Sir, that 
the 5 per cent, cut will be restored in the case of officers belonging to 
the All-India Services serving in Bengal; and also that it will be restor- 
ed in the case of all offices dewing under the Government of India in 
this Province, for instance all assistants in the Accountant-tteiieralV 
office in Bengal. In these circumstances we felt that we could not main- 
tain the 5 per cent, cut on our own officers, we could not justify treatment 
to our own officers different from the treatment accorded to officers of 
the All-India and Central Services. It is not correct to say that thia 
taxation is*being imposed for the purpose of meeting the expenditure 
involved in restoring the 5 per cent, cut in pay. As I have already 
said, our deficit amounts to Its. 7(1 lakhs. 1 am proposing measure* of 
taxation which we expect to produce Its. 2-U lakhs. The balance i» 

Its. 45£ lakhs. Within that amount of 45$ lakhs falls the 17 lakhs 

which is the cost of the icstoration of the 6 per cent, cut and that 45$ 

lakhs is carried # bv our bankers, the Government of India, for it is 

f rom them we shall receive an advance with which to meet it. 

• 

Sir, then* i* one point on which I have not touched and that is the 
“Terrorist” cxpendituie. The House has to remember thut next year's 
expenditure under thn head will amount to Its. f»2 lakhs. If this 
“Terrorist’' expenditure were not there, we would practically have a 
halanced budget. The “Terrorist” expenditure up to date has not 
been met by finals raised b\ thi.s province; it has been met by 
advances made by our bankers, the Central Government. 

Then, Sir, as regards the burden of the proposed taxation, first of all, 
as Mr. Thompson has carefully pointed out, this taxation does not hit the- 
cultivator. It may b<\ and no doubt will be, urged that the “tobacco" 
tax bits the cultivator I would urge, however, that for all practical 
ptir|K>ses it does not touc h him. The Electricity tax certainly does not 
hit him; nor does it touch anybody who does not live in a town. The 
countryside, about which Mr. Narendm Kumar Basu suid such a tre- 
mendous lot, escapes. The countryside is not hit by the Electricity 
duty, neither is it hit by the Probate duty; it is practically not hit by 
the Stamp dut\ ; and it is certainly not hit by the Amusements tax : In 
fact the greater part of the counryside escapes from these taxation 
measures altogether. Again as I have already explained, 50 per cent, 
of the consumers in Ktirseong and 63 per cent, in Berhairpur will be 
exempted from the Electricity duty. I have not got the figures for the 
other towns, but in all prohabilitv over 50 per cent, of the consumer* 
outside Calcutta will be exempted froSi^the Electricity duty. If such 
a large jrfmber of consumers in the mufassnl areas are exempted, surely 
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the imposition of a small surcharge cannot retard the development of 
electrical undertakings by preventing persons from using electricity 
instead of kerosene. 

Sir, during the debate the countryside has often been spoken of and 
members have been nervous as regards thS effect of the additional taxa- 
tion on the countryside. But I have often been struck by the differ- 
ence in the attitude of the protectors of the countryside, of the poo.* 
consumer, according as whether the tax is a protective duty or a revenue 
duty. Have members forgotten that for the benefit of the cotton piec? 
goods industry in India, every cultivator in Bengal, rich or poor, every 
poor widow, is paying 50 per cent, more than he or she would otherwise 
pay for his or her cloth? Have they forgotten that for the protection 
of the steel industry in India, cultivators in Bengal are paying more 
for their corrugated iron sheets than *they otherwise would? Have 
they ever raised their voices against these protective duties on the ground 
that the higher j»rices throw a heavy burden on the countryside? No 
they haven't because they thought the policy was for the ultimate 
good of India. 

When it is u question of imposing a heavy protective duty for the 
purpose of protecting an industry, the poor consumer seems to get lost 
eight of, hut his existence is exploited with great vigour when it comes 
to raising a small amount for the assistance of the local Government. 
The difference in attitude is ratlier astonishing. A lot has been said as 
regards the electricity duty, as regards its probable effect on the small 
companies in the mttfassal. But T am satisfied in my own mind that 
it will not place any appreciable impediment on the development of 
electricity in Bengal. As regards whether certain persons should be 
exempted, that is a matter for tlie Select Committee and not for deci- 
sion now*. 

Finally, ns regards the motion for circulation, I have never heard 
of a taxation Bill which has been circulated. AVhat shall we gain by 
circulation ? Those who are to he taxed will not want to be taxed and 
will probably urge that the burden should be placed on others’ shoulders. 
That will be the only result of circulation. We shall have an outcry 
on behalf of the mufassnl consumer and on behalf of the mufassal pro- 
ducer. We know already that they will protest. We shall obtain no 
information which we cannot obtain without circulation. Everybody 
who is going to be taxed will say, he does not want to be taxed, but 
wants to tax those whom it has not been proposed should be taxed. 
That is the only information we shall get. You must decide now 
whether you are wilting to accept this Electricity Bill in principle or 
not. It is no use sending it for circulation. We shall get no further 
information by circulation which will enable us to coroe to indecision. 
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Sir, I oppose the motion for circulation. 

Mr. Banerji’s motion for circulation was then put and a division 
taken with the following result: 
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AH, Maahrl Nama. 

Bakafc, Maalvi tlaalk RahUa. 
Baaarjl, Hr. P. 

Banaa, Bate Praaibari. 

Baas, Bate Attain Bath. 

Baaa, Mr. Rantery Kaaiar. 

Baaa, Mr. «. ■. 

Ohaa Shari, Baha K Uteri Bahaa. 
Cbafchaay, Bal BahMar Baa Dav. 
thavtharjr, Maahrl AMal Bhaai. 
Chaathary, Maahrl Marti Altar. 

Daa, Raf Bahaiar latyaaira Kaaiar. 
Daft, Rai B abator Dr. MarMhaa. 
Eaaafji, Maahrl Mar Rahaiaa Khaa. 
Baba, Baha Pratalta Kaaiar. 

Rapta, Mr. 4. R. 

Haklai, Maahrl AMat. * 

Haqaa, Katl EaitotoL 
Karin, Maahrl AMal. 

Kaiaai, Maalvi AMaL 
Mam, Mr. R. 


Mtttra, Baha Sarat ObaaOra. 

Maakarjaa. Mr. Syaaiapraato. 

Mahharfi, RaJ BahMar MM Ohaalra. 

Mac, Baha Bah Lai. 

PMtfar, Mr. AaaaBa Mahaa. 

Patoar, in Haaaana PraaM. 

Qaawai, Maalvi Alai. 

Rahaiaa, Maahrl Atttrar. 

Ral Mahatai, MaafaSra Dah. 

Ray Ohaarihary, Baha tatlah OhaMra. 

Ray, Baha HaHMata. 

Ray. Mr. larat Kaaiar. 

SaaSataBah. Maahrl MahaaiaM. 

BaaiaS, Maalvi AMat. 
iaa. Ral lahM Akihay Kaaiar. 

»« Bapta. Dr. Raraah Ohaaira. 
hiafh, Irijat Taj BahMar. 
ttaha. Raja lahator Bhapaaira Narayaa at Raabt- 
par. 

haiaiaiaa, Maalvi MahaaiaiaS. 


HOES. 


Altai, Rawahtaia Kharaja Mabaanaai, Khaa 
BahMar. 

AhnaS, Khaa Babator Maahrl, EautoBSia. 

Bakik. Maahrl SyM Majli. 

Bal, Baha Laltt Kaaiar. 

Bal. Ral Sahib hint Ohaaira. 

Bama, Rai tahh Paaahaaaa. 

Batlr UMia, Khaa Sahlh Maalvi hiluaii 
Blmkyra, Mr. M. 

Btaatfy, Mr. I. R. 

OtMia, Mr. Aparva Kaaiar. 

BhaaSteri, Khaa BahMar Maalvi Allaiasaaaiaa. 
OtovSbary. Baji BM1 Aland. 

Bahai, Mr. 9.4. 

BMpar, Mr. B. B. 

Bat, Bail Barapraaad 
Daft, Mr. B. L 

Partfai, the MaaHt Ravab R. B. M. Khaa Baha* 
Bar. 

Bteat, Bal BahMar hatia ha Urn ar. 

RRabrkt, Mr. B. B. 

BIMMap, Mr. B. 

Baha, Mr. P. B. 

Matte tte Mm Hi Ktea BahMar M. Aalai. 
NMteMr.O.B.V. 

Numb, Mr. r. T. 

NaaaM, MaaraB Muhante, Ktea BahMar. 

Mattel, Mate Manama*. 

M a n i la. Maahrl LaMflat 

Khaa, Ktea ytotor Maalvi Munaa AM. 
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Khaa, Maalvi All Ahtolla. 

Khaa, Mr. Hathtai AH. 

Khaa, Mr. Kataar Rahaiaa. 

Khaa, Maahrl TaailtaMla. 

Lmwi, Mr. •. W. 

Lath hart, Mr. A. R. «. 

Mafaira, Mr. L. T. 

Martia, Mr. 0. M. 

MtOlaakU, Mr. B. T. 

Mlttar, Mr. I. 6. 

Mtttar, lit Km'Mi Sir Brajaaira Lai. 
MakhapMhaya, Ral IMS larat ObMOra. 

Rtf, Ravaraai, B. A. 

BaaSy, Maharaja Irk Ohaaira «f Kaahahatar. 
RaxHaaMta, tte Maa’hk Kharaja. 

RkbaH, Hr. B. K. 

Rartaa, Mr. N. B. 

Rateaai, Mr. A. 

Rah ana, Ktea BahMar A. P. M. AhB ar*. 

Ray Baha AanlyMhaa, 

Bay, Bite RtfMOra Rarayaa. 

Bay Btewihary, Mr. K. 0. 

RtOtBft, Mr. B. W. 

BaM, tte HaaHc Mr. R. fl. 

Baaa, Mr. 4. B. 

Bay* tte MmHi Mr Bijay PraaM Maffe. 

Bay, Hr. I a t k n ar Btayh. 

Bay BbaaOhari, Bate Man BhaaBra. 

BaRtea, Mai BahaBar Balya Kiahar. 

Baa, Mr. B. t. 
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tkak, WH AMdI HtaM. 
Nm, Mr. i . ». «■ 
•Oravartfjr, Mr. H. •. 
IHmp—, Mr. W. N. 
TtviiM*, Mr. M. P. V. 


Water* Mr. R. 4. 

Wtfctato* Mr. M. R. 

WJRImm, Nf, A 4*6. 

WmM, te NWMa Mr Mm. 


it 

The Ayes being 40 and the Noes 67, the motion was lost. 

The Ilon'ble Sir John Wood head's original motion was then put and 
agreed to. 


Adjournment 

The Council was then adjourned till 3 p.m. on Wednesday, the 13th 
February, 1935, at the Council House, Calcutta. 
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Proceedings of the Bepg&l Legislative Council assembled under 
the provisions of the Government of India Act. . 

The Council met in the Council Chamber in the Council House, 
Calcutta, on Wednesday, the l3th February, 1935, at 3 p.m. 

Present: 

Mr. President (the Hon’ble Raja Sir Manmatha Nath Rat 
Chowdhury* of Santoeh) in the Chair, the four Hon’ble Members of 
the Executive Council, the three Hon’ble Ministers and 10f> nominated 
and elected members. 


Oaths. 

The following members made ari oath or affirmation of their 
allegiance to the Crown : — 

(t) Mr. J. R. Walker. 

(2^ Mr. II. 1). Benjamin. 


STARRED QUESTIONS 
(to which oral answers were given) 

Entry of pleaders 9 registered clerks into the offloos of oourts at Daooa. 

•8. Rai Bahadur SATYENDRA KUMAR DAS: (a) U the Hon’ble 
Member in charge of the Judicial Department aware — 

* (i) that the registered clerks of the pleaders of the district court 
of Dacca are forbidden to enter the offices of several courts 
there by order of the District Judge; and 

(ii) that this has resulted in inconvenience to the litigant public 
and legal practitioners in obtaining timely information on 
various necessary matters to enable them to take necessary 
steps in the progress of their suits? 

* 

(6) If the answer to (a) is in the affirmative, what steps, if any, do 
the Government intend taking in the matter? 

MEMBER in rfurgi of JUDICIAL DEPARTMENT (th# Hon'Mt 

•if BreiaMra Lai Mittar): (a) (0 No. Indiscriminate entry into 
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office attached to the courts by outsiders including pleaders’ clerks 
appears to have been checked under orders of {he High Court to present 
tampering with records and issue of surreptitious fsopies and illicit 
information. 

(it) No complaint of inconvenience has been received. Information 
required by the pleaders’ clerks is mostly supplied in the court rooms 
or on the notice boards. 

(b) Does not arise. 

Babu KHETTER MOHAN RAY: Will the Hon’ble Member be 
pleased to state whether representations were made from several Dis- 
trict Bar Associations to the High Court as regard the inconvenience 
caused by the issue of such orders? 

The Hon’ble Sir BROJENDRA LAL MUTER: Government are 
not aware of that. 

Babu KHETTER MOHAN RAY: Will the Hon’ble Member be 
pleased to enquire whether there is any inconvenience felt by the 
litigant public ns also by pleaders for such orders? 

The Hon’ble Sir BROJENDRA LAL MITTER: With regard to 
this mutter we made certain inquiries of several District Judges and 
the replies we have got amount to this that no inconvenience was felt. 
At any rate no complaint has been made to the District Judges. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: Have any 
references been made to the several Bar Associations regarding the 
inconvenience felt by pleaders and their clerks? 


The Hon’ble 8ir BROJENDRA LAL MITTER: Not to my 

knowledge. 


Importation of foreign butters. 

•8. Rai Bahadur 8ATYENDRA KUMAR DAS: (a) Is the 

lion ’hie Member in charge of the Commerce Department aware that 
New Zealand, Australian, and Danish butters are coming to Bengal in 
large quantities? 

(b) If the answer to (a) is in the affirmative, what steps, if any, ore 
being taken to protect the local indigenous butter trade from injury 
resulting from the import? v 
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MEMBER in ohtrgs of COMMERCE DEPARTMENT (tho Hon’Mo 
Sir John Woodhootf): (tf) The latest edition of the annual statement 
of sea-borne trade gives the following figures for the total quantities 
of butter imported into Bengal during the five vears ending 31st March, 
1933: — 

1928-29—130 owts. , • 19&-30 — 644 cuts., 1930-31— 1.052 cuts., 
1931-32—1,799 ewts., 1932-33—1,789 cuts. 

(b) The local Government leave not received any intimation from 
the local indigenous butter trade that these imports are causing it 
injury. 

Rai Bahadur SATYENDRA KUMAR DAS: With regard to (M, 
will the Hon’ble Member be pleaded to state, in the absence of any 
complaint from any indigenous butter concern, are not the Govern- 
ment contemplating taking any action to prevent the imjmrtution of 
such a large quantity of butter from outside? 

The Hon’Me Sir JOHN WOODHEAD: No 1 would remind tho 
hon’ble member that imported butler is subject to an cn/ valorem duty 
of 25 per cent. # 

Ra» Bahadur Dr. HARIDHAN DUTT: Is it not a fact that such 
increase of a necessary food article as butter even by import is desir- 
able from the health point of view ? 

• 

The Hon’Me Sir JOHN WOODHEAD: 1 should like to say yes. 
but that is a matter of opinion. 

Maulwi 8YEO MAJID BAKSH: Do not the figures themselves show 
that a large increase of imported butter has supplanted the indigenous 
butter? 

The Hon’ble Sir JOHN WOODHEAD: Not necessarily, Sir. 
Industrial use of alcohol. 

•10* Rai Bahadur SATYENDRA KUMAR DAS: (a) Is it the 

intention of the I Ion’ bio Member in charge of the Commerce 
(Industries) Department to make alcohol a compulsory adulterant in 
petrol so that there may l»e large industrial use of alcohol, to help the 
distilleries in Bengal? 

(b) If the answer to (a) is in the affirmative, what definite steps are 
being taken in the matter? 

Tht Hon’ble Sir JOHN WOODHEAD: (a) No. 

(b) D«f» not arise. 
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‘‘Printin' Cazftta/* 

Ml. Dr. AMULYA RATAN CHOSE: (a) Is the Hon’ble Member 
in charge of the Political Department aware — 

( i ) that the Printers' Gazette is a pmfely technical journal; 

(ii) that it deals in matters concerning printing and allied indus- 

tries ; 

(Hi) that it never indulges in political matters; and 
(ir) that the journal has not been permitted to be received by Babu 
Mahendra Nath Dutt, formerly manager of a Calcutta press, 
now detenu at Deoli, and by Babu Manoranjan Gupta who 
is a partner of a press and now a 8tate prisoner? 

(b) If the answer to (a) (ir) is in tfie affirmative, will the Hon’ble 
Member be pleased to state — 

(i) the reasons which have led the Government to withhold their 

permission ; and , 

(ii) what harm is apprehended from such a journal being allowed 

to be read by the aforementioned prisoners? 


MEMBER in charge of POLITICAL DEPARTMENT (the Hon’ble 
Mr. R. N. Reid): («) (i) f (ii) and (iii) The publication made its first 
appearance only in August last, and though tiaid to be a quarterly 
journal, uo subsequent issue seems to have Wen published. It is there- 
fore too early to pass any opinion upon its contents. 

(iv) Government have no information on the subject. 

(b) (i) and (ii) Do not arise. 

Aooidents during Howrah Bridge opening®. 

M2. Dr. AMULYA RATAN CHOBE: (a) Will the non file 

Member in charge of the Police Department be pleased to state whether 
it is the duty of the Calcutta Port or ltiver Police and the Traffic Police 
to see that no accidents occur on account of the overloading of ferry 
boats at the time of the Howrah Bridge openings? 

(b) Will the Ilon'ble Member be pleased to lay on the table a 
statement showing the number of accidents on the river near the bridge 
during last twelve months? 

MEMBER in ohargs of POLICE DEPARTMENT (the Hon’ble 
Mr. R. N. Reid): (a) The reply is in the affirmative. 

(b) None have Wen reported. 
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Nimbir of ponont at p r w a fit undar restraint 

•IS. Mr. AN ANDA. MOHAN PODDAR: (a) Will the Hon’bU 

Member in charge of the Political Department be pleated to .lay on 
the table a statement showing— 

(*) the total number of, Bengali— 

. (I) ladies, and 

(2) gentlemen, 

who are at present in detention without trial under Bengal Regulation 
III of 1818* and the Bengal Criminal Law (Amendment) Act; and 

(u) how many of them are — 

(/) imprisoned in the Bengal jails ; 

(2) imprisoned in the jails outside Bengal; 

(3) interned in Bengal villages other than their own homes; 

(4) interned in their own homes; 

(5) confined in tfie detention camps in Bengal; and 

(6) confined in the detention camps outside Bengal? 

(b) Is it a fact that besides those mentioned in (a) a large number 
of Bengali youths have been served with notices not to go out of their 
houses — 

(/) between sunset and sunrise; and * 

(2) during day and night, and are made to report themselves to 
police stations once or twice a week? 

(c) If the answer to (h) is in the affirmative, will the llon’ble 
Member lie pleased to lay on the table a statement showing their present 
number, district by district? 

(d) Will the llon’ble Member Ik* pleased to state the scale of allow- 
ances granted to each of the abovementioned classes of detenus? 

Tha Hon’bte Mr. R. N. REID: (o) A statement is laid on the table. 

(b) District Magistrates have, under section 2A of the Bengal 
Criminal Law Amendment Act, imposed restrictions on a large number 
of young persons under the age of 21 to prevent them from being drawn 
into the terrorist movement. Action has also been taken in certain 
districts in which the rules under the Bengal Suppression of Terrorist 
Outrages Act are in force, to impose certain restrictions on some persons 
above tha^ge of 21 under those rules. 
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(c) A statement of young persona against whom action has been 
taken under section 2A of the Act is laid on the table. Complete 
figures of persons against whom action has been taken under the Bengal 
Suppression of Terrorist Outrages Act are not available. 

( d ) In detention camps detenus receive allowances for diet and per- 
sonal necessities on nn uniform scale. In village domicile allowances 
are fixed according to the circumstances of each case. Government are 
not prepared to furnish details of the allowance* sanctioned. 


Statement referred to in the reply to starred question "No. 13 (a), 
showing the total number of persons under restraint under Bengal 
Criminal Law Amendment Act 9 1930, and Regulation 111 of 
1818. 

( » ) Bengal Criminal Regulation III 

Law Amendment of 1818. 

Act, 1930. 

Females 

29 . 


MaloR 

2,480 

18 

Total 

2,609 

18 

(ii) (1) Number imprisoned in the 
Bengal jails. 

203 

•• 

(2) Number imprisoned in the 
jails outside Bengal. 

3 

17 

(3) Number interned in Bengal 
villages other than their 
own homes. 

678 

•• 

(4) Number interned in their 
own homes. 

154 

1 

(5) Number confined in the 
detention camps in 
Bengal. 

974 

•• 

(5) Number confined in the 
detention camps outside 
Bengal. 

497 

•• 


18 


Total 


2,509 
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Statement of young persons against whom action has been taken under 
section 2A f Bengal Criminal Law Amendment Act , referred to in 
the reply to starred question No. 13 (c). 

District. District. 


Bak&rganj 

.. • 3 

Khulna 


Birbhum 

o 

Malda 

14 

Bogra 

.. 16 

Midnapore 

13 

Burdwan 


Murshidabad 

4 

Bankura 


Mymensingh 

19 

Chittagong , 

. . 102 

Nadia 

2 

Dacca 

.. 164 

Xoakhali 

17 

Darjeeling 


Pabna 

.. 24 

Dinajpur 

.. 46 

Rajshahi 

.. 34 

Faridpur 

.. 35 

Rangpur 

.. 66 

Hooghly 

1 

Tippera 

.. 24 

Howrah 


24-Parganas 


J&lpaiguri 

Jessore 

7 

Total 

. . 663 


* UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

t 

Typists and oopyists of the Pabna District Judge's Court 

4. Dr. JOCENDRA CHANDRA CHAUDHURI: nn Will the 
Hon’bl© Member in charge of the Judicial Department be pleased to 
state whether it is a fact that the present number of the typists and 
ordinary copyists employed in the court of the District Judge of Pabna 
are C and 8 respectively ? 

(b) Is it a fact that in the said court in the absence of English 
copies the typists copy out vernacular copies, but that they draw their 
remunerations at the rate of Rs. 65 per month ? 

(c) Is it not a fact that Rs. fib per month is the prescribed 'ate for 
typewriting English copies? 

Tho Hon'Wo Sir BROJENDRA LAL MUTER: (a) Yes 

(b) Vernacular copies are some times made over to typists and 
English copy to copyists to maintain the ratio of 65: 40 in the earnings 
of the typists and copyists as an interpretation of the standards pre- 
scribed by the High Court. In 1964 the average earning of iypista 
was Rs. 32 and that of copyists Rs. 20 per mensem. 

to This is the prescribed minimum standard to be aimed at. 



122 


QUESTIONS. 


[I3th Fob., 

Maulvi ABUL QUASEM: With reference to (b), does not the 
Hon’ble Member think that Rs. 20 per mensem as the average earning 
of copyists during 1934 was hopelessly inadequate and hardly sufficient 
to maintain a family ? 

The Hon’ble Sir BROJENDRA LAL .MITTER: That is a matter 

of opinion. 

Maulvi ABUL QUASEM: Is it not a fact that during the last 
session in reply to a certain question the. Hon’ble the Finance Member 
said that the question of raising the remuneration of the copyists from 
2 annas per folio to 3 annas, was under consideration? * 


The Hon’ble Sir BROJENDRA LAL MITTER: The present rate 
is 4 annas per folio. That is my information — 4 annas per folio or 
150 English words written or typed— -end 4 annas per folio per 300 
vernacular words. * 

Maulvi ABUL QUASEM: Is it not a fact that the copyists are 
at jure sent getting 2 annas j>er folio and is it not a fact that Govern- 
ment promised to consider their cose? 

The Hon'blo Sir BROJENDRA LAL MITTER: I have given all 
the information in my possession. I shall however enquire into the 
matter ami if my hon’ble colleague the Finance Member has given 
such an undertaking, it will 1 m* honoured. 

Maulvi BYED MAJID BAKSH : Is it not a fact that the Hon’ble 
the Finance Member in replying to a question of mine promised to 
raise the remuneration from two to three annas? If so, how does 
the matter stand now? 

Tht Hon’ble Sir BROJENDRA LAL MITTER: As I have said 
that if my hon’ble colleague the Finance Member lias given such a 
.promise it would be honoured. 


Itepealment of tho emergency legislation due to the decrease of the 
terrorist crimes. 

5. SETH HUNUMAN PROSAD PODDAR: (,i) Will the Hon’ble 
Member in charge of the Political Department be pleased to lay on the 
table a tftateraent showing for the last three years the number of 
crimes classed as perpetrated by ‘ * terrorists” ? 

ih) Is it a fact that the number of such crimes is now decreasing? 



QUESTIONS. 


193 


1935 * 1 ; 

(c) Is it a fact that the decrease is due to a healthy growth of 
public opinion against such crimes? 

(d) If the answer to (b) and (c) are in the affirmative, nr© the 
Government considering the desirability of repealing the emergency 
legislation in this respect? 

• 

Th« Hon’ble Mr. R. N. REID: (a) A statement is laid on the table 
of the more important terrorist crimes. These figures are as nearly 
correct as it is possible to make them, but they are not final. Apart 
from these, there are many cases in which members of teiTorist 
organisations have been convicted for possession of unlicensed arms or 
for offences* under the Bengal Suppression of Terrorist Outrages Act 
for which figures are not readily available. 

(b) Serious crimes have decreased. 

(r) It is a fact that public opinion in respect of these crimes has in 
recent months assumed a more healthy tone and that a healthy public 
opinion is of great value in checking crimes, but Government are not 
yet in a position to decide the extent to which this change of public 
opinion has contributed to the decrease in these crimes. 

(d) No. 


Statement referred t* in the reply to unstarred question No. 6 (a). 

1932. 1933. 1934. 

Murders ... f) 4 2 

Attempted murders .14 b 3 

Dacoities and robberies (including 
attempts). 

• Bomb-throwing 
Bomb explosions 


73 31 8 

3 1 

4 2 ' ... 


99 42 14 


Calcutta High Court Rule Committee. 

& Babu SUK LAL NAG: (a) Will the ITon’ble Member in charge 
of the Judicial .Deportment be pleased to state whether there is a Hole 
Committee for the Calcutta Hifrh Court as contemplated under Motion 
122, Civil Procedure Code? 
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( b ) If the answer to (a) is in the affirmative, — 

(i) when was the Committee first formed; 

(it) -who .are the present members of the Committee; 

(tit) were' their respective appointments gazetted? If so, when? 

The Hon’bto Sir BROJENDRA LAL MUTER: (a) Yes. 

(b) (i) In 1900. 

(it) (1) The Ilon’ble the Chief Justice., 

(2) The Hon’ble Mr. Justice Mukerji. 

(3) The Hon’ble Mr. Justice S. K. Ghose. * 

(4) The Advooute-General, Bengal. 

(5) The Senior Government Pleader, High Court. 

(6) The Solicitor to the Government of Bengal. 

(7) Mr. T. II. Ellis, i.c.s. (District Judge, 24-Parganas). 

(S) The Registrar, High Court, Appellate Side (Secretary). 

(Hi) No. 


GOVERNMENT BUSINESS 
LEGISLATIVE BUSINESS 

4 

GOVERNMENT BILLS. 

The Court-feet (Bengal Amendment) Bill, 1935. 

The HontHe Sir JOHN WOODHEAD: I beg to introduce a Bill 
further to amend the Court-fees Act, 11)70. 

The Secretary then read the short title of the Bill. 

The Hon’ble Sir JOHN WOODHEAD: I move that the Court-fees 

(Bengal Amendment) Bill, 1935, be referred to a Select Committee 
consisting of — 

(1) Mr. Narendra Kumar Basu, 

(2) Babu Jatindra Nath Basil, 

(3) Babu Araulyadhan Ray, 

(4) Mr. S. M. Bose, 

(5) Khan Bahadur Maulvi Alimuzzaman Chaudhuri, 

(6) Maulvi Tamizuddin Khan, 

(7) Khan Sahib Maulvi Mohammad Baair Uddin, 
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(8) Babu Sarat Chandra Mittra, 

(9) Rai Sahib Akshoy Kumar Sen, 

(10) Mr. D. Gladding, 

(11) Mr. W. H. Thompson, 

(12) Rai Bahadur Satish Chandra Mukherji, 

(13) Mr. A. deC. Williams, 

(14) Maharaja Sris Chandra Nandy* of Kasim bazar. and 

(15) ’ the mover, v 

with instruction to submit their report by the 9th Match, 1935, and 
that the number of members whose presence shall U* necessary to 
constitute a quorum shall be live. 

The Bill is a simple one. It provides for an increase in the Court- 
fees payable, first on Probates of a Will or Letters of Administration 
with or without a Will annexed and secondly on Certificate under 
Part X of the Indian Succession Act, when the amount or value of 
the property covered by the Probate or letters of Administration or 
the value of the debt or security exceeds two and one-half lakhs. No 
increase is proposed when the value does not exceed this figure. 

There is one small point to which 1 should also draw attention. 
The attention of Government lias been drawn to certain doubts as to 
the interpretation of article 12 in the First Schedule to the Court-fees 
Act and in order to remove these doubts a redraft of this article was 
included in t lie Court-tees (Bengal Amendment) Bill, 193d. I he 
Select Committee on that Bill has recommended the deletion of the 
clause embodying the redraft, as in their view it was desirable that 
the matter should be dealt with in one Bill and not in two. The redraft 
will therefore l>e a matter for decision in this Bill. 

The rates proposed in the Bill have been in force in the Presidency 
of Bombay since 1932. 

# I commend my motion to the House. 

Mr. PRESIDENT: There are several motions for circulation, of 
course with different dates. Is it possible in order to save 
of the Council > select any one for discussion? There will then bo t 
no necessity for moving the others. Will it satisfy the House to take 
up the first one? 

(The members having signified their assent, Mr. P. Banerji was 
asked by Mr. President to move his motion.) 

Mr. p. BANERJI : I move by way of amendment tiiat the Bill 
be circulated for the purpose of eliciting opinion thereon by the^nd 
of June, 1935. Sir, in moving this Bill for circulation I do not lilce 
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to reiterate what I had said yesterday. Our views are definite on this 
point for I maintain that no case has been made out especially at this 
time for a Bill of this nature. I must term tbis Bill as an obnoxious 
one. Yesterday the leader of the European .Group, Mr. Thompson, 
who is now present here, wanted to give f us a little bit of his precious 
advice. He asked how could this motion for circulation be brought 
in, though he knew fully well that it was nothing but dilatory tactics 
cm our part to put off the evil day. Yes, it is dilatory" tactics and there 
is no doubt about that. Already there is another Bill of a similar 
nature on the anvil. It is now quite plain that court-fees are going 
to be enhanced in every direction. In "fbis Bill there are* two points 
which need explanation. The ofle is that the poor will not be affected 
by this measure, and the other is that the zemindars will be the only 
persons who will be affected most by 'this measure. It has already 
been sufficiently explained who are actually the poor people. But I 
consider the zemindars of to-day ur$ the poorest jteople in the land 
because they are the persons who will be hard hit and everybody knows 
that they are already heavily burdened and what is the results I 
have personal experience of many zemindars as to what happens after 
the death of the head of a family. It happens that they have no cash 
money, no projiertv. Gentlemen of rank have no money in the bank. 
So there is no denying the fact that Government cannot say that they 
ure people of affluent circumstances. It is not unknown to anybody 
that property worth ubout Its. 50, (KM) is valued at Its. 2,00,000. Con- 
sequently, ‘ they have to puv a much heavier revenue than what they 
are required to pay on actual property basis. The lot of zemindars 
to-day is far from satisfactory. Sir, the position of zemindars now-a- 
days can better he imagined than described. With these words I 
commend my motion for circulation of the Bill for the acceptance of 
the House. 


Mr. SARAT KUMAR ROY. It is a misfortune that before we 
have finished our labours with the Court-fees (Bengal Amendment! 
BiU of 1934, which also aims at additional taxation, not less than five 
such other Bills are heiirg presented before us in this session and I am 
really shocked at this awful venture of the Government, particulaily 
in view of the terrible economic de press ion under which the whole 
country is groaning for the last "five years. Although I was partly 
relieved of the shock when I found that two of these measures had a 
limited application, affecting a section of the urban population only, 
yet I am sorry to say that the other measures have a very wide sphere 
for their mvtivities a»d would seriously affect the majority of the 
members of the landholding community. I mean both landlords and 
tenants, who «re already overburdened with numerous other liabilities 
to the State. Have therefore to oppose this measure. 

V - 
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Sir, £ am not unmindful of the fact, that continued deficit* in the 
provincial revenue* have compelled the Government to propose these 
additional taxing measure*. And although the question of retrench- 
ment by way^f salary cut has been already dealt with hv the Hon’ble 
Finance Member, yet 1 think I may In* permitted to raise again the 
question of restoration of the salary out. Sir, it is well known that 
owing to the great economic depression now prevailing in the country* 
though a certain section of the imputation are well-nigh ruined, those 
who enjoy fixed salaries are more or less immune from its pernicious 
efforts; on the contrary, they are now able to take advantage of the 
low prices qpd thus maintain themselves with less ex (tense than Wfotc. 
So 1 think in view of the great ami continued deficit in the budget, 
the restoration by two stages of the salary cut might well have Wen 
postponed for the present. Si^ any saving made amounts to income, 
lienee the amounts saved by retrenchments made in this direction 
would have gone a long way in meeting the deficit, and at least the 
present measures for taxation would not have Wen necessary , inasmuch 
as the savings would have well covered ihe amount expected to be 
obtained by the projmsed measures of taxation 

Again, Sir, the deficit may be also partly met by developing the 
various resources of the country, such *s the manufacture and sale 
of quinine and other imjiortaiit drugs, which are now Wing imported, 
I would therefore think that it would have Wen far more prudent for 
the Government to adopt measures like these rather than seek to 
impose further taxation at a time when great economic defnession is 
(irevuiling in the country. 

Then, Sfr, with regard to the amendments proposed in this parti- 
cular Hill, wo* should not overlook an important fact, namely, that 
only u certain section of the imputation is going to War the whole 
burden of it. I mean those, the valne of who.se assets would exceed 
Ks. 2k lakhs. Their number is comparatively small and I am afraid, 
the total revenues to Is* derived will in consequence be small. Hence, 
while the income thu* derived for the Government will fall far short 
of the requirement, this section of the j*»ople will be put to a very 
heavy struin. I am afraid, in the majority of cases, they will haver to 
sell off a considerable portion of their corpus at a loss or to incur 
heavy debts to meet the demiUfcl for such taxes. 

I therefore suhmit that on a point of equity, the Hill is objection- 
able. I therefore oppose the motion lUfcd *up(>ort that of Mr. I\ 
Banerji by way of amendment, that this Bill W circulated for the 
purpose of eliciting opinion thereon by the end of June, 1935. 

Maulvi ABUL KASEM: Sir, I rise to oppose Mr. Banerji’* motion 
for circulation to-day. Sir, Mr. Banerji himself Jbas admitted that 
hi* motion is a dilatory one and that be wants to j)0»tpone tbe evil 



128 


GOVEBNMENT BILLS. 


[13th F sb., 


day. Sir, yesterday I objected to any new taxation being imposed 
but the Legislative Council as a whole with an overwhelming majority 
have given its verdict that it welcomes the imposition of taxtion. 
Having done so I do not think that any good purpose will he served 
by our opposing this Bill. 

The second point is that as the Legislative Council gave its verdict 
yesterday when a large number of non-official members were present, 
it is no use wasting the time of the Legislature by discussing this 
matter over again. 

There is another thing I wanted to say. My friend Mr. Banerji 
has very pertinently said that the zemindars are very poor and one of 
the leading zemindars of the province has come forward to say that 
this measure if passed will affect only a very small section of the 
zemindars and that in Bengal consequently the income derived from 
the taxation would not be large. I have nothing to say to that. I 
think, however, that it is not only the zemindars of Bengal but the 
zemindars of England are in a very laid way at the present day. It 
is quite natural Ix'onuse they have had their enjoyment long enough. 

Mr. Banerji has characterised this meastro as an obnoxious one. 
I deny that it is so. In my opinion it is the least 1 obnoxious of all the 
measures promised, because it is a measure which will not affect the 
poor cultivating class to which I belong. I am opposed to any sort 
of new taxation whatever, but my opposition is based on this that you 
should not exhaust all your resources leaving, none for the coming 
Govqpunent. Therefore I say and I say it without the least reserva- 
tion and with a full sense of responsibility that this Bill which is n >w 
before the House is the least objectionable. 

There is another thing which I think I ought to mention. If the 
Hon’ble Member wanted money he could have raised enough by tax- 
ing horse racing, etc., but at any rate as I have already said this Bill 
is tlie least objectionable as it daes not affect the poorer class of 
}HHiple. 1 say therefore that this Bill should not be thrown out $nd 
that no useful purpose will l>e served by circulating it. 

Mr. NARENDRA KUMAR BASU: Sir, f had no intention to 
intervene in the debate on this particular Bill. I thought we had made 
our objections to all the taxation Bills clear and patent, ogee and for 
all, but my friend Maulvi Abul Kasem, under whose banner we were 
sailing yesterday, has, 1 am afraid, played us absolutely false and 
he has posing as a great pseudo-constitutionalist said that because we 
were defeated on a motion yesterday, we ought not to pursue the fight 
but take our defeat on that Bill as absolutely final and as covering 
all taxation Bills whether introduced in this or in a future sessions. 
I do not understand the constitution in that way and I do think 
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that om* objections to taxation measures at the present time are as 
strong and valid with regard to this Bill as they were to the other. 
As waa pointed out by some members yesterday, two of these Bills 
referred mainly to Calcutta. This particular Bill refers to the, richer 
sections of the community, but that is neither here nor there. The 
whole point of constitutionalists other than my friend Maulvi Abul 
Kasem is that taxation at the present moment is bad and ought to 
be opposed, and one of the well-known constitutional methods of oppo- 
sition to legislative measures adopted in Legislative Assemblies and 
in Parliament is to try and have a dilatory motion passed. I therefore 
beg to au]<port the amendment of my friend Mr. P. Bunerji and I shall 
have great ^ensure, if that amendment is defeated, to vote against the 
original motion of the lion* hie the Finance Member. 

R«Ja Bahadur BHUPENDlfA NARAYAN BINHA, of Naahipuri 

Sir, I rise to support the motion for circulation. I do so not on 
grounds wet forth by the previous shakers but on different grounds. 
It is known to th$ House that these taxation Bills have been introduc- 
ed in order to balance the budget and it is known also that if we can 
secure our legitimate shaFe of the jute tax from the Central Govern- 
ment and legislature, our budget will lie balanced and there will be 
no need for further taxation. We do not know ut present how much 
the Central Legislature will sanc tion this year. If they are very rea- 
sonable, ami 1 hope they will la* so, they will contribute the legitimate 
share that ue can claim. In that case, there will be no necessity for 
further taxation. But at the present moment we are in the dnfk as 
to their intentions. So, in order to get some time 1 think the con- 
sideration of this Bill may be deferred till March next, so that by 
that time we may be in a position to know how much contribution 
we shall get from the Central Government and we can prepare 
our budget accordingly. If we get a substantial amount, there will 
be no need for further taxation. If not, we must have recourse 
to taxation. No one should take any exception to this. Sir, taxation 
Bills at thi.w juncture when the Country is suffering from acute 
distress, are not desirable. Even the Hon 'hie Member does not like 
the idea. He will lie Jb>o glad to get rid of this question of taxation. 
If there is necessity, we must waive our objection and consider these 
Bills. Jt is unfortunate that Mr. Thom ] won introduced the question 
of the Permanent Settlement yesterday while deuling with the Elec- 
tricity Duty Bill. He said that the landlords and tenants should lie 
grateful as they were not affected by the Electricity Bill. I am 
sorry that he forgot altogether that this Court-fee* Bill will affect the 
landlords and the tenants more than what the Electricity Bill will do in 
the case of the business or commercial persons. He has forgotten that 
the landlord and tenants do pay to the State exchequer about a crore of 
9 
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rupees as road and public work cesses. Besides they have to pay 
another crore of rupees as education cess. If the principle of 
Mr. Thompson be that any measure which is introduced should touch 
everybody, I welcome that principle. So far as Mr. Thompson's prin- 
cinple goes that all kinds of tax should fall on all classes of people, I 
would welcome it on my behalf and on behalf of the landholding class. 
But I ask whether Mr. Thompson would be prepared to share the 
burden of taxation which we are now bearing and which we are going 
to hear in future. 1 ain ready to pay about 90 per cent, of the propos- 
ed taxes if all other parties are prepared to bear only 5 per cent, of 
what we pay. We have always looked into the question from a parti- 
cular point of view. Whenever any measure seems to hit any class, 
we object to it and protect against it irrespective of the incidence on 
us. Simply because we are not affected by the tax we do not rest 
satisfied. If our countrymen, who ar§ equally interested in the wel- 
fare of Bengal, are affected, we think we are affected as a class and 
w f e look ujxm the question from thut jK>int of view. I join him in 
his contention that the number of seats in the Legislature ought to 
have some relation to the contribution paid by the community as a 
class. He said that as the European community was going to con- 
tribute a considerable jnirtion of the tax, they, ought to have more 
seats in the Legislative Council. I agree with him and I hope that 
ho will help us in our endeavour to secure an adequate ntiibber of 
seats in the future Legislatures when the time conies. 

Mllilvi TAMIZUDDIN KHAN: Sir, like my friend Mr. Narendra 
Kumar Basu I had no intention to intervene in this debate but for the 
speech which we have just now heard from my honourable friend the 
Raja Bahadur of Nashipur. I think he agrees to the principle of taxa- 
tion at the present moment. At least as far as I have understood him 
just now, that is the impression I have carried. 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nathipur: 

I agree if necessity arises after the allocation of the jute tax to us. 

Matrtvi TAMIZUDDIN KHAN: So far as that is concerned, my 
friend has taken a peculiar attitude. My friend says let us wait and 
see what the Government of India and the Central Legislature do: if 
the Government of India gives us half the export duty on jute as they 
did last year, then in March there will be no necessity for taxation at 
all because at that time we shall be in a secure position. This is a 
very peculiar argument. Mv friend thinks that if we pass this dila- 
tory motion, the India Government will be deceived and will not see 
through this simple game. I think if we make such a poor estimate 
of the Government of India we might live ns well in a fool's paradise. 
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My friend has attacked file statement made by Mr. Thompson yester- 
day. I think Mr. Thompson was quite charitable to the class to which 
my honourable friend belongs, when be said that although the Perma- 
nent Settlement is a dead weight on the shoulders of Bengal, yet on 
account of the various obligations it involves it is unthinkable that 
it should be repealed. That i$ the position which Mr. Thompson took 
up and I think he was quite generous to the zemindars as a class. I 
do not belong to that school of thought at nil. My considered view is 
that the Permanent Settlement is the nn>t <>f all financial difficulties in 
Bengal. Had there been do Permanent Settlement, Bengal would 
have been in a far better portion financially : we would have 
got primary education free and compulsory in this land some 
decades ago and the illiteracy which now pervades the country would 
havo been a thing of the post and we would have been in a far Iwtter 
position to welcome the comingJteform* My friend has also fold this 
House just now that the zemindars should be thanked by the rest of 
Bengul because the zemindars have Wen generous enough to pay some 
taxes in the shape of the cesse** and other things which my friend has 
just now mentioned. I beg to a*k m> honourable friend whose money 
it is. Does it not none to thin, that tin* zemindars rob Peter to pay 
Paul ? Is it not th«v nionex of the poor cultivator that the zemindar 
simply collects and is it not a \ery infinitesimal ft action of that money 
that he*pavs to the public ex<hequer? 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Hathipur: 

On a point of order, Sif. 

Mr, PREBIDENT: What U the jmint of order?" 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Ntshipur: 

I beg your pardon, Sir. on a jioint of personal explanation I may say 
that as regards the payment of cohm**., my friend has made a mistake. 
The cess i> paidltoth by the tenant and the landlord. 

*M«lllvi TAMIZUDDIN KHAN: 1 therefore think that my friend 
was not justified in taking objection to what Mr. Thompson said yes- 
terday. As regards the Government, 1 have a grievance against them. 
They have all along been supporting the zemindars in season and out 
of season for no reason whatsoever. Had the Government taken a more 
reasonable attitude, I think the Government would not have to think 
of taxing things such as tobacco, amusements and the like. Bengal 
could have been raised to a fur higher level financially by one stroke 
of the pen. I do not say there are no difficulties — there are many 
difficulties in the way. The Permanent Settlement is a thing which 

involves various other interests which none can lie blind to, but the 
question is-rllas not the time come when Government and everybody 
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should think that at least an enquiry should've held as to the working 
of the Permanent Settlement and its disastrous effects on the 
finances of Bengal ? But the Government is not in a mood to do that 
and my zemindar friends should be thankful to the Government for 
the support they have been getting all along. Therefore it looks very 
ungenerous if a zemindar stands up ip this Council and objects to 
these small measures which will touch them along with others. My 
friend has said that the zemindar* will pay more than others. I do 
not think that the zemindars will .pay more: it will touch everyone. 
The measures will affect the zemindars as well as other moneyed men. 
Although the time is inopj^ortune the House has already decided that 
we should adopt certain measures of taxation on the weighty considera- 
tions that have already been explained. I am at one with the Gov- 
ernment so far as that is concerned. Although 1 am not in favour of 
all the taxation measures that are coming up, yet I think this is one 
of the measures to which no reasonable objection cun be taken. With 
these words 1 oppose the amendment and support the motion of the 
Hon’ hie Member. 

Nawab MU8HARRUF H08AIN, Khan Bahadur: Sir, as everybody 
says I too had no intention to take part in this debate but the very 
fact that an im|>ortant question has been raised in this House and the 
fear that if I remained silent I should be understood bv the House to 
accept everything that has been said from all sides of the House, has 
made me stand up to make my position clear. My friends who are 
against the permanent Settlement and who believe . 

Mr. PRESIDENT: You need not say anything about Permanent 
Settlement. We have had enough of it. 

Nawab MU8HARRUF H08AIN, Khan Bahadur: I am coming to 
my point gradually, Sir. But the question is this. I do not believe 
that the Permanent Settlement is wholly an evil. 

Mr. PRESIDENT: Please do nut go into that. It is not neces- 
sary for our purpose today. f 

Nawab MU8HARRUF HOSAIN, Khan Bahadur: All right, Sir. 
What I say is this: every speaker has spoken on the Permanent Settle- 
ment and that is why some reply is necessary. 

Mr. PRESIDENT: I must explain to the House that, although the 
question of the Permanent Settlement and of the prosperity or other- 
wise of the zemindars could be incidentally referred to in this con- 
nection, I must say that those who have spoken on these matters un- 
fortunately made them their main designs. Mr. Them peon, for 
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example, said somethin? on the Permanent Settlement yesterday 
very casually, but the Raja Bahadur of Xashipur took his remarks 
more seriously than he should have done anti Mr. Tam i«udd in 
vehemently replied to the Raja Bahadur, forgetting the real issues 
involved in the case before tfoe House. So I must cry halt and ask 
hon’ble memlters to come back to the Bill under review. 


Nawab MUSHARRUF HOSAIN, Khan Bahadur: All right, Sir. 
After the ruling given by the Hon’lde President 1 would simply come 
fo the merit^ of the (question. I am not one of those who have any 
prejudice against any c la>*> of jHM.ple, whether a zrmtndar or a tenant 
or a middleman . 


Mr. PRESIDENT I Could uni not leave out the zemindars 
altogether? 


Nawab MU8HARRUF HOSAIN, Khan Bahadur: Will you kindly 

allow me some time u> develop m\ atgument? 

* 

Mr. PRESIDENT: I am soin , for oh vious reasons, I cannot allow 
you to enlarge upon a distu^bm *»n zemindars Please come back to 
the Bill . 


Nawab MUSHARRUF HOSAIN, Khan Bahadur: Then 1 say that 

so far as the levy of this tax is concerned, it seem* to me very hard. 
My friend, the Finance Member, probably has not eared to think of the 
implications of this tax. He thinks that 7 per cent, ad valorem tax ia 
a very light tax., which one can easily pay. That 7 |icr cent, prac- 
tically means two years’ "ot profits of a zemindar. If my friend is 
ask^sl to pay two years’ income of his for any meunure for the benefit 
of the country, would he agree to do so willingly? So, when you say 
7 per cent, could 1* taken away as tax on the probate, it means that 
7 per cent, is to Ik* ad ralort m and that is too high an amount which 
any zemindar or any man can lie called upon to pay. Whatever may 
he said against property-holders it must la* said that they too have 
done their part of the work in this country. 1 do not like that the 
obnoxionr principle of death duty should be imposed here in Bengal, 
aw a result of which, really speaking, many families will be wiped out 
of existence. I know of case* even in England where one very irojmrt- 
ant family who had properties here has censed to havs anything to do 
with that property ns a result of that obnoxious death duty. That 
«tat« paid, While I was a Minister, almut R*. 54 lakhs as death duty for 
which you were so very glad, but that estate paid about 0 millions in 
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England as a result of which the entire estate has now changed hands 
and gone into the hands of some American millionaire, so that an 
Englishman’s property is now in the possession of an American 
millionaire as a result of that duty. It is a death blow that has 
been given in England to the property-holders there and some of the 
Englishmen who hold properties, in order to avoid this death 
duty, have converted their estates into Joint Stock Companies. 
One of the rich men here who held a very large estate in England is 
now merely a shareholder of a Joint Stock Company. Tf you impose 
such a duty here, what will he its effect; its effect will he that all those 
that ure now doing a lot of public good in the country wvll disappear. 
Those who were actually spending their savings for the purpose of 
the spread of education in the country will have no plaee here and 
probably my friend Mr. Thompson was right when lie said yesterday 
that as a result of the Permanent Settlement 


Mr. PRESIDENT: I am afraid \ou aie again referring to the 
Permanent Settlement. 

Nawab MU8HARRUF H08AIN, Khan Bahadur: Well. Sir, if that 
word bus become so \erv obnoxious to you I will not refer to that. 


Mr. PRE8IDENT: Older, order. 

Nawab MU8HARRUF H08AIN, Khan Bahadur: 1 will simply say 
that on account of the present state of the country our tenants in the 
mufa.HNul have not been projH'ily assessed and it means that if we allow 
these officials to tax you now, you will have to pav more and more and 
the representatives of tenants’ interests will have to pay double or 
treble of what urn are jmying now. That is the point I want to 
emphasise. So, 1 would appeal to the llon'ble Member in charge of 
Finance to consider if it is right on his part to fix two years’ net pro- 
fits of any property-holder us a reasonable amount which he should 
pay by way of tax on prolate? That is too high an amount to think 
of — that two gears’ net profits shall go for such a purpose. Although 
1 do not oppose this taxation Bill simply because it is a taxation Bill, 
I beg merely simply to |*>int out to him the injustice and the difficul- 
ties that will arise or accrue to a lot of families as a result of this Bill; 
no Government should do anything which will bring misery to a class 
of people. While it is desirable that this class of people 
should part with a part of their comforts, that comfort does not mean 
two years’ net profits. So, I appeal to the llon'ble Finance Member 
once more to consider this aspect of the case before he takes any step 
in this direction. 
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Mr. K* Ci RAY CHOWDHURY: Mr. President, Sir, I think ray 
friend and colleague the Xnwab Saheb is quite mistaken in his impres- 
sion of the implications of the death duty in England and its compari- 
son with the fleabite of a tax of 6$ per cent, on estates as Probate 
duty proposed by the Bill. • The history of death duty is quite n 
different thing from what my friend has told us. Some rich people iu 
England, under the leadership of Sir Vernon Harcourt, the then 
1 hancellor of the Exchequer, volunteered to divest themselves of u 
portion of theii e>tate* after deatli because they thought that by so 
<loing it will benefit the community and areas, the degeneration and 
deteiioratioir of then progeny in possession of vast wealth. I would 
hav© certainly welcomed the present proposal if the llon'hle Finance 
Member had embodied in the Bill a definite tax on large Estates. 
Some investigations were made* by a Committee which sat in Darjee- 
ling in 1TJJ with the late Sir John Kerr as ('hairmati regarding the 
question of imposition of death duties; I would certainly have wel- 
comed a deatli duty of Jo per rent. «>u large stale, and 1 think nobody 
would have grumbled because the primary principle of all taxation is 
that the man taxed should Is* able t » pay it. Everybody knows that 
big Estates left by* wealthy men, :nnnul*trs, Hu jus and Maharaja* 
can pay. The Haja Bahadur of Xushipur has cited u very bad case of 
European* not {tearing their share of much taxation in Bengal. But, 
Sir. he is quite wrong Only the other day we had had a windfall 
after the death of Sir David Yule who left vast Estates in India and 
Bengal Government got out of that estate IN. or f , '> lakhs a* 
dutv — after the British K\c hequer had the lion’s share. Such a prin- 
ciple is a well-established pnnuple and even European is aware of it. 
A death <1 lit \ general)} amount* to ‘JO, .‘(0 or 40 per <**nt. according to 
the value of the estate and vet hoImmIv giutnides at it. It is not. a 
socialistic legislation at all. This legislation was passed in England 
in 1$7 J or therenlmuts, urn! the rich people as represented by their 
party in power volunteered to divest themselves of a ]M>rtmn of wealth 
fop the benefit of the i oinmunitv aher death. I cannot offer my con- 
gratulation!*, however, to ‘he Ilon’ble Member liecau.se tin* duty he now 
proposes is so very small. The social conditions in Bengal, 1 consider 
to lie most suitable for the imposition of such a duty because thousands 
of estates practically dwindle away because there are no successors. 
The number of succession suits in Bengal shows what a tremendous 
amount of money gives to the pockets of lawyers, solicitors and agents 
and there are scores of cases within last ten years which are taken to 
the Privy Council in England involving heavy law* costs. Only the 
other day there was a well-known case alsmt the succession to the gadi, 
of Jharia the richest colliery area in Bengal. Then (here is the ques- 
tion of adoption of sons. We know how most of the adopted sons 
spend their lives in this country and why thev are the butts of many 
jokes in our talks. I think many people would honestly confess that 
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this pieco of legislation will not harm anybody as all estates worth less 
than 2i lacs are exempted. We know that agents, lawyers and 
hangew-on of these big estates do make good money. I think there- 
fore that Government should have a small share and that this piece of 
taxation legislation will be the forerunner of a feasible Death Duty 
Tax. 

(The Council was at this stage adjourned for 15 minutes.) 

(After Adjournment.) 

Dr. NARE8H CHANDRA 8EN GUPTA: Sir, I am not opposed on 
principle to a tax on succession to large properties, but T'am opposed 
to this Bill for several reasons which are very different from those which 
have been advanced by some other speakers. I am not one of those, 
also, who believe that Government have* no right to impose more taxes. 
If the Government so choose they can find most beneficent employ- 
ment for a great deal more of funds by way of revenue; and for that 
purpose 1 would not hesitate to vote for additional taxation even to 
the extent of supporting Mr. K. 0. Ray Chowdhurv in his proposal for 
imposing death duties, or e\en a capital levy for the matter of that. 
But I object to this sort of hasty and nervous legislation for taxation — 
legislation which is not based on any well-conceived or well-considered 
principle. On the face of it, Sir, it looks as if persons leaving large 
properties are going to he taxed for the benefit of the State, that is to 
say, for the benefit of the community in general. But when we inquire 
to what extent we shall la* benefited by it and what will he the income 
that will come to us from this taxation, we are left in the region of 
speculation. Large estates of the value of Rs. lakhs and upwards 
do not come up for prolxate or letters of administration every day, or 
every year — every year there may lw some, hut we cannot calculate 
on the chances. A legislation imposing taxes which are entirely pro- 
plematic in their yield is not a sound and sensible way of solving 
financial difficulties. Sir, if Government want funds, it is necessary 
that all possilde resources should be carefully examined and a sound 
principle of taxation arrived at. If Government had proceeded in that 
way, I should not be surprised if they would find other sources which 
would surely yield a more substantial income — an income upon which 
we could base our calculations in the future instead of more or less 
carrying on speculation of the type that goes on in the Calcutta Bazars. 

Mr. Thompson yesterday, in supporting another taxation Bill, gave 
arguments which would go against every one of these Bills, including 
this one. He suggested numerous other sources of income which are 
well worth considering. We are not aware how far Government have 
investigated these possible sources. 

Then, Sir, there is another aspect of the question. Tft imposing 
taxation we ought to he careful to see that we ore not imposing tax 
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which niwply impoverishes the people. For instance, if by any legis- 
lation w e are going to give more wealth to the people, taxation of that 
wealth would be a much better thing than taxation of other arealth. 
While the one would be beneficent, the other might be injurious. All 
these schemes of taxation wjdch the Government wnnt to impose are 
taxations based upon what is, at any rate, the present attenuated income 
of the people. It would be taxation of the poor — everv one of them. 
For poverty is more or le*s a relative term. A man who earns a lakh 
finds himself in difficulty when he is earning a thousand. Well, he is 
still richer than the poor man. who earns onlv a hundred* still he is in 
difficulty. ^Vnd to impose a tax upon him at that date will really 
become a burden. All the schemes of taxation brought forward before 
us are taxations of the present attenuated incomes of the people. There 
are no schemes of the other kind before the Government. The Govern* 
men in their wide imagination cannot find a wav by which the wealth of 
the people ran be increased. If they did so. thev would find at once tin 
opening for taxation. For instance, hv a piece of legislation 
which I had the honour to suggest, the Government could effec- 
tively raise the prn e of jute. which would hme the effect of putting 
about Rs. 'JO crores^i year into the pockets of the people, and the Gov- 
ernment, by taxation, could have got a revenue to the extent of TN. 5 
crores* without harming anybody. This is not the only instance of 
taxes wbirh could be got out of the increased income t reated by Gov- 
ernment’s activities 

Sir, there are othef avenues which might lie tapped. A great deal 
of money nominally passes hands in the Bazars of (’alcutta every day — 
almost fabulous amounts of wealth. A small ad valorem duty on the 
contract* relating to futures and stock-jobbing contracts would yield a 
considerable amount of money. And these would l»e taxations where 
the burden would not be felt. These are only by way of illustration. 
I think that a really imaginative financial policy would be able to find 
much less offensive and certainly surer sources of income than this piece 
0 / legislation. I should have been quite happy to give my support to 
Government in their efforts to impose a tax entirely on the rich people, 
the yield from which could be utilized for the benefit of the com- 
munity, and, pre-eminently, for the benefit of the poor. And, here 
I come to the last criticism that I want to make. Here we come across 
a difficulty in that this tax is being levied on the rich not for the 
benefit of the poor but to replenish an impoverished exchequer — to 
replenish the exchequer in order to enable them to meet an expendi- 
ture which they might have avoided, and which was not necessary. 
I am referring to the expenditure, upon which much has been said, 
via., the restoration of the 5 per cent, salary cut. The Hon 'hie Kir 
John Woodhead told us yesterday that the Government of Bengal are 
helpless iVthis respect. Possibly, they are. But it is not likely that 
the Government of India who had restored the cut would have done so 
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in the face of strong 1 opposition from the Government of Bengal. If 
the Government of India did so, the answer to their demand for new 
taxation would have been that we could not tax ourselves to raise this 
additional sum. 

Sir John Woodhead yesterday tried to*place this 17 lakhs of rupees 
not against the taxes to be levied, but he placed it against the deficit 
balance that yet remained. I cannot understand his calculation. The 
deficit balance could have been reduced if that 17 lakhs did not exist, 
but surely he does not think this 24$ lakhs would be earmarked for 
purposes other than meeting the expenditure of 17 lakhs. There is 
no earmarking, no division by compartments. All this moriey is to go 
to the general exchequer, and the general exchequer will pay all 
expenses including this 17 lakhs. Therefore there is no sense in say- 
ing that 17 lakhs form* part of the deficit which has yet to be covered 
and not of the revenue covered by these taxes. That is fallacious. 
Therefore, Sir, the imposition of the taxation which is otherwise objec- 
tionable, at a time when the Government is indulging in additional 
expenditure which might be avoided, cannot l>e supported. I quite 
understand if the Government had done all that it could to retrench 
and then found it impossible to meet its expendituiV, and there was no 
hope of getting anything from the Government of India, then. there 
would be some justification for this taxation. It has been said that 
Bombay and the other provinces have introduced new taxations, but it 
is forgotten that Bombay has also cut down the size of the Cabinet. 
The Bengal Government has not yet done so. For all these reasons I 
submit that this is not a legislation which we can support. 

Babu KI8H0RI MOHAN CHAUDHURI: Sir, I rise to oppose the 
taxation proposals. I am sorry I cannot follow the advice of the 
lion ’hie Sir John Woodhead. I believe if he was in our position, and 
if there was no limitation to his discretion, he would have done the 
v< ry same thing. Taxation in whatever shape it may be, affects all. 
whether rich or poor. Mr. Thompson yesterdav very generously pointed 
out that the major portion shall have to be paid by his community, the 
commercial class, and therefore we need not bother about it. I do not 
understand that it is really so. If the commercial community is to 
pay anything. 1 think it would be raised by raising the price of ordinary 
■commodities. If the zemindars and other well-to-do people are taxed, 
either they will realise the amount from their tenants or by a reduc- 
tion of their staff, or bv curtailing their charitable expenses. Anyway, 
if there be any difficulty the money cannot be raised by selling the 
property, but will be obtained by curtailing expenses, so that, what- 
ever the tax may be, it really affects all communities. I do not for a 
moment say that Government should not tax the people. It can be 
done by all means if there is any special reason for it. Wfc were told 
that we must regulate our house. Is it the house which we occupy now 
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that ihouid be maintained in proper order? Our house was Bengal, 
Bihar and Orissa with a Chief Commissioner for Assam. That house 
has been distributed, mutiliated mercilessly, and we have been deprived 
of the other parts of the house. Whereas under the former state of 
things a Lieutenant-Governoj* could rule the whole province of Beugal, 
Bihar and Orissa; now though the territory has been partitioned, our 
expenditure has increased hv leaps and hounds, — a Governor with 
higher pay and 7 Executive Members and Ministers and Secretaries 
and other paraphernalia. In this way the expenditure has gone up. 
If this extraordinary expenditure is the creation of Government, it is 
for the Government to maintain it propei Iv. It was therefore that 
even I>ord Meston in his award on a wrong calculation came to the 
conclusion that for Bengal there would l>e a surplus of revenue by 1 
crore 4 lakhs, ami out of that he thought that the Government of India 
should get (id lakhs, ami 41 lakhs should U» reserved for the province 
to carry on the Government, ami the development of the province. It 
was a mistake on his part, because ven soon it was found out that 
there was a deficit of 1 and a half crore-*, and that amount had to l»e 
raised by taxation. Mv friend Mr Bose yesterday showed under what 
circumstances and •with what assurance from Government that was 
done. It was held out to us that «s soon as Government would be able to 
meet ^he ordinary expenditure of Government from i*s normal revenue 
it would be set apart for nation building. But tbit was not done. 
It lias, on the contrary, been shown by Sir John Woodbead that there 
is a defit it of *J crore4 and ‘JK lakhs. It is really not so. It is really 
that amount plus u defic it oxer and ulwive the amount now swallowed 
up for the ordinary administration which was raised by additional 
taxation on stamps, court-fees and amusements. But if there is a 
special necessity for taxation, of course it can le raised. For instance, 
if a war breaks out, it is our duty to find the money anyhow. It is 
not a question whether it should Ik* done or not. It should be done if 
there is any special necessity for it. Now, according to the statement 
qf Sir John Woodhead there would Ik* a deficit of dft lakhs in addition 
to the grant of a crore and a half. Even by the imposition of these 
taxes, this deficit cannot le met. It has been shown that the major 
portion of the revenue from this taxation is to go towards the restora- 
tion of the cut in the pay of Government servants. Is it reasonable? 
The other provinces may do it, the Government of India may do it, 
but if we have not got the money, how can we do it? There is a pro- 
posal that it should be done, but we cannot take the whole blame upon 
us bv allowing the cut to be restored. It is a misfortune that in the 
dyarrhical form of Government, whenever any question arises, that 
aide which is supported by Government wins. Yesterday there was a 
majority defeating our opposition, but was it really a majority? If you 
take awaythe Government servants and the nominated block, I think 
there will be a minority (A voice: Why?), because they are the 
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creatures of Government and have to depend upon the mercy of the 
Government. Therefore if this is done, there will be a majority for us. 
Unfortunately, as the Constitution is, we are helpless, and that motion 
was* carried by a majority in this way. That is no reason why we 
should not have our say, and why we shquld not record our emphatic 
protest at the manner in which it is being* carried out. I would have 
been very glad to support Government, but I am sorry I cannot do so. 
As circumstances are, it is impossible for us to bear the burden, and 
we do not know, Sir, what will come hereafter. For instance, at the 
Silver Jubilee people shall have to spend a good deal, but anyhow we 
will do it. We are asked to support Government, but Government is 
spending money as it likes, and we are asked to meet this by either 
curtailing expenditure on nation-building departments or by the impo- 
sition of new taxes. Government should consider whether for the 
ordinary purposes of Government, the people should he taxed in the 
way it is being done. So I think it is high time for us to record our 
protest, and we should not 1m» a party to the imposition of these taxes. 
Whatever may he the views of others, whether the tobacco tax affects 
the poorer section or the more wealthy people, my idea is whatever 
may he the form of taxation, it affects all communities. I am not a 
student of Economics, but my idea is that this is the way in which we 
should look upon fresh taxation. I therefore hope that Government 
will reconsider the situation. Relief to the Province is urgently 
necessary, it must he done, but for the ordinary purposes of administra- 
tion people should not he taxed. If there is any special need for it, 
we shall l>e very glad to do so, hut, as things are, we must protest 
against this taxation and try our best to persuade Government to 
abandon this. In this view I oppose the motion. 


Mr. 8. M. B08E: Sir, yesterday I explained as clearly as I could 
why I am totally and entirely opposed to all these Bills. In my 
opinion, the reason put forward as to why we should support these Bills, 
namely, that otherwise we shall lose this jute export duty, is, I still 
maintain, absolutely unsound. We are absolutely sure of this jute 
export duty and 1 am not inclined to pay much heed to what is some- 
thing like a threat. I suspect that the Government of India want us 
to tax ourselves in order that the ultimate share payable to Bengal 
may be less. Apart from that argument, I maintain that it is unwise 
to tax all available sources of revenue at the present moment. We 
should leave something for taxation under the new constitution. It 
is unwise, because it is uncalled for now to tap these sources of revenue. 
I believe it was Carnegie who said that to die rich is to die dis- 
graced. That seems to be at the bottom of the Bill, because it aims at 
extinguishing the class of the rich and so, to remove any chance of 
disgrace. Fortunately, I do not belong to that class, but standing as a 
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member of the Bengal Legislative Council I claim to represent the rirh, 
the poor, the middle class, the zemtndar and the tenant, and so I may 
aay a few words on behalf of the rich. We are told that we must not 
kill the goose that lays the golden egg. But Sir John Woodhead wants 
to kill the rich men and then wants to extract the golden egg out of 
them or their estates. I maintain that to be rich is not a crime. In 
Bengal especially, where a man has to meet his various obligations 
due to joint family system and other reasons, it is his duty to try to 
accumulate money. Wealth is n concentrated form of energy accumu- 
lated by the labour of somebody or other. Just ns a dam which stores 
up a large quantity of water which is subsequently released to generate 
electricity # similarly a rich man acts like a dam to store up money, and 
he performs, I maintain, useful work. He is therefore not to l>e 
regarded as an untouchable and hounded out of existence. He does, I 
submit, real service to the Sta4e. We are all aware that in many (‘uses 
the rich man has been the means of developing trade and industry, and 
the world I think owes a debt of gratitude to rich men who have worked 
for the uplift of the nation. I therefore submit that the rich should 
not he unduly pressed. 1 find from the (imennnent communique that, 
the amount expected from this Court-fee (Bengal Amendment) Bill is 
114 lakhs. I wonder how this figure has Wen arrived at. 1 find that 
the tux on an estate worth Rs. 4 lakhs would W according to this new 
scale *1N. 18,000 only. Does Sir John Wondhend expect at least 21 
rich men to die in one single year?' 1 would like to know how many 
men worth Bs 4 lakhs have died during the last four years. I think 
the amount which can* be reasonably expected would he very very small. 
For all these reasons I think this Bill is unw ise and I oppose it. 


Tht Hon’ We Sir 40HN W00DHEAD: %Sir, I propose to deal first 
with the motion for circulation. Mr. Banerji who moved that motion 
admitted that he was moving it purely with the object of creating 
delay, putting off the evil day, the day on which this obnoxious Bill 
will come into operation and hit the poor landlord. I was a little 
surprised when Mr. P. Banerji shed crocodile tears for the j$oor land- 
lords who leave property more than 24 lakhs. The Raja Bahadur of 
Nashipur supported Mr. Banerji’s motion for delay apparently on the 
ground that it would be tatter to wait and see what happens after the 
Bill has Wn circulated, what the Ooverftfnent of India will do and 
what the Central Legislature* will do. He argued that if they do not 
insist on the condition laid down last March, we shall he assured of 
half the proceeds of the jute duty and need not proceed with the taxa- 
tion measures. But does anybody in this House believe that the Gov- 
ernment of India and the Central legislature having imposed this 
condition will abandon it and not attempt to insist on its fulfilment? 
Cannot thus* also play at the game of wait and see? The object of the 
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motion for circulation is certainly not to obtain the views of other 
people; it is admittedly and purely a dilatory motion and I must oppose 
it. 

Then to come to the main motion itself. When taxation is in the 
air, it is surprising how many people become “poor” people. But, it 
is difficult to persuade one’s self that the gentleman who leaves an 
estate worth Rs. 2A lakhs is a poor man. Certainly, Sir, I shall not 
consider myself a poor man if I leave 2J lakhs of rupees. Another 
suggestion of a different kind came from Mr. Sarat Kumar Roy. His 
proposal was that instead of raising money by means of the probate 
duty, Government should engage in the business of selling* quinine at 
a good profit. On Monday last the House had before it a resolution 
dealing with quinine and on that occasion many speakers spoke to the 
exactly opposite effect. 1 wonder whaUthe House would have said if 
T had suggested that we should raise money by making more profit than 
we are now making out of quinine. 

I could not follow the Raja Bahadur of Nashipur when he spoke 
of the zemindars paying one crore as road eess. I have an idea that 
the total amount of road cess realised is about a vrore but surely the 
whole of it does not come from the profits of the zemindars; it comes 
from somebody else’s pockets as well. 

Then let us examine t lie pioposed taxation. It is proposed to 
increase the court-fees payable on probates, letters of administration 
and succession certificates to a maximum of 7 per cent., and this 7 per 
cent, rule applies only when tin* man leaves property worth more than 
Rs. ft lakhs. Compare that duty with what is levied in many other 
countries particularly in the countries of the West: it is extraordinarily 
small in comparison with the duties payable in those countries. 
Mr, S. M. Bose seems to think that a 7 per cent dutv will spell ruin 
to an enormous number of families. Surelv that is a very exaggera- 
ted view of the matter. I have not yet heard of any family beiqg 
“killed” *in Bengal by the probate duty, but I have certainly seen our 
revenues assisted very materially by the court-fees paid on the estates 
left by wealthy people. He asked me how I calculated the estimated 
increase in 'revenue of Rs. lakhs. It is difficult to estimate the. 
revenue in any particular year from the court-fees payable on probateA* 
etc., yet if 7 per cent, instead of 5 per cbnt. had been tbe rate 6 or 7 
years ago, we certainly should have realised during these G or 7 years 
many lakhs of rupees of additional revenue. Mr. S. M. Bose talked 
about rich men Wing hounded out of existence, but will 7 per cent, 
hound anybody out of existence? In the case of my own estate my 
heirs and successors will have to pay duty in excess of 7 par cent., 
because unfortunately, as I am domiciled in England, my estate will be 
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subject to the rate of duty prevailing ia the Foiled Kingdom, but I 
do not expect that my heirs and successors will be hounded out o 4 
existence. 

A lot has been said to-day and yesterday about the “happy” days 
when there was a Lieutenant-Governor in this province, and a contrast 
has been drawn between the alaff employed in those days of “long ago" 
with the staff required to-day. But do members of the Ilouse never 
consider how many hours I, for instance, have spent sitting in thin 
Council; how many hours I have spent thinking over the points which 
may he raised in the course of the debates and preparing myself to 
reply to those point*? If I were in the luipjn days of the Lieutenant- 
Governors, # I could have disposed of these taxation Bills, figuratively 
speaking, “in ten minutes” and spent the remaining hours in other work. 
If you wish to go hack to the days when a smaller staff sufficed, you 
must abandon the idea of a* demount ic Government. Do members 
never think how many hours are spent in preparing answers to quo*** 
lions and dealing with resolutions? I do not grumble at the work 
involved, it is inevitable, but I do want it to ho recognised that it in 
futile to compare the staff required to-day with the staff that .was 
requited under an entirely different system of Government in the day* 
of the Lieutenant-Governors. 


Dr, X aresh Chandra Ken Gupta gave us a long discourse on what 
would Ik* a properh developed plan of taxation. I found it difficult 
to follow' him, and it appeared to me that hi- plan amounted to nothing 
more than this, put more money into the pocket* <>f the cultivators by 
raising the prne of jute and then proceed to take »u»r * mone\ out of 
those {K»ckets. I have .sometime* wondered whether it would he possible 
to suggest a duty payable bv the sueees-ful authors of (topulnr hooks. 

I)r. \aresh Sen Gupta had also something to sav nlmut the restora- 
tion of the 5 percent, cut in pn> On that point 1 have nothing to say 
beyond what I said yesterday. Our total deficit is in the region 
of Rs, TO lakhs and the revenue which we hope to raise from these 
taxation measures is about Rs. 24 lakhs. The difference is R», 45 lakhs 
and I still maintain that the K*. 17 lakhs, the cost of the restoration of 
the rut in pay, is included in this balance of Rs. 45 lakh*. 

Kir, I have very little more to say. It is interesting for me sitting 
hare to watch how the attitude of rneml>ers towards theie taxation 
measures varies; persons whoso pockets are likely to )e tombed by the 
measure now under discussion are in strong opposition while those 
whose pockets are likely to escape, though not necessarily supporting, 
have not waxed so warm in their opposition. But look at the taxa- 
tion; what is it? It is certainly not heavy; not anything like as heavy 
as in many other countries. In some ways I would have preferred to 
have put forward a wider measure — a measure more in line with the 
system of estate duties prevailing in other countries — but there are great 
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difficulties in the way of a measure of that kind. And first and foremos 
is the difficulty that under the new constitution death duties on pro 
perty other than land will be a Central subject. The taxation measur 
that I *am proposing to-day is a very modest one; it will certainly no 
‘‘kill” the gentlemen whom Mr. S. M. Bose described as laying th< 
golden eggs. Sir, I oppoee the motion {or circulation. 

Mr. P. BanerjpH motion that the Court-fees (Bengal Amendment 
Bill, 1935, be circulated for the purpose of eliciting opinion thereor 
by the end of June, 1935, was then put and a division taken with the 
following result: — 


All, Maalvi Hmh«. 

ID, Baka UIH Kanar. 

Bal, Hal land larat OfeaaDra. 
•aaarjl, Mr. P. 

•arma, Bait Prvnhari. 

Bata, Mr. NaraaDra Kaaiar. 

Ban, Mr. I. M. 

IMaikari, Or. DagaaDra CkaaDra. 
OkaaDkari, laka Klakari Makaa. 
Okitlkarn, Maalvi AMal Ckaai, 
CkaHkary, Maalvi Naral Akur. 

Oat, Bai BakaDar latfaatfra Kaaiar. 
Balia, taka PrafaNa Kaaiar. 

Mao*, Karl KaiDaDal. 

MaMi, Mr. B. 


AYES. 

MHtra. taka ftaral CkaaDra. 
Maakarjaa, Mr. kyanapraaaD. 
Bag Baka tak Lai. 

P^iar, Mr. AaaaDa Makaa. 
Qaaaaai, Maalvi Akal. 

Bal Makaaal, MaalaDra Dak. 
Baat, Baka Haaaai. 

Bay, Baka Harlkaaia. 

Bay, Mr. karat Kaaiar. 
kaakataNak, Maalvi MakaaiaiaD. 
taiaaD. Maalvi AfcDaa. 

•aa Bapta, Or. Maratfc CkaaDra. 
tiagfc, Irijat Taj BjkaDar. 
lalaiaiaa, Maalvi MahannaD. 


N0E8. 


Aftal, BavaksaDa KkwaJa MahaaiiaaD, Khaa 
BakaDar. 

AknaD, KUa BakaDar Maalvi KaiaDaDDIa. 
Arnatraag, Mr. W. L. 

Baktk, Maalvi kyaD MaJID. 

Barna, Bal kafctk Paaakaaaa. 

Baajaaiia, Mr. N, 0. 

BtaaDy, Mr. K. B. 

B kaaD a , Mr. Aparva Kaaiar. 

CfcaaDkarl, Kfcaa BakaDar Maalvi AllMataaaiaa. 
CkawDkary, HaJI BaDi AknaD. 
takaa, Mr. D. 4. 

Oat, Baka Bara p r a taD. 

Oatt, Mr. «. k. 

BaaatJI, Maalvi Bar Bakiaaa Kkaa. 

Paragat, tka Haadto Baarak K. B. M„ Kkaa Baka- 
Dar. 

Bkaaa, Bal BakaDar kaaaaka taiaar. 

MMakrist, Mr. B. K. 
l laD Dla g, Mr. B, 

Baka, Mr. P. B. * 

Makiai, Maalvi AkDaL 

Mao*# tka Haa’Mt Kkaa BakaDar M. Astral. 
MaD«t# Mr. 4. 0. V. 

Mania, Mr. P. T. 

Mattala, Maalvi Latafai 

Marin, Maalvi AkDaL 

Kkaa, Kkaa Bak aD ar Maalvi Maatsan AIL 

Kkaa, Maalvi AM AMaBa. 

Kkaa, Mr. Basa m Baknaa. 

Kkaa, Maalvi Ta nt s a DDta. 

The Ayes being 29 and the Noi 


lackfcart, Mr. A. B. C. 

Nartta, Mr. 0. M. 

Me Clark to, Mr. B. T. 

Mtttir, Mr. k. C. 

MIM*r, to Haa'Ma klr BraJvaDra LaL 
MvkkvrJL Bal BakaDar tatiek CkaaDra. 
MakkapaDkytya. Bal kakd karat CkaaDra. 
MaNkk, Mr. MakaaDa Bvfcary. 

Bag, BavaraaD B.A. 

NaaDy, Mafcartji Crit CkaaDra, at Kaalnkaxar. 
Basin aDDIa, tka Haa’kla Kkwaja. 

KlakaM, Mr. C. K. 

Kariaa. Mr. M. K. 

RakwMB, Mr. A. 

Baknaa, Kkaa BakaDar A. P. M. AkDar- 
Bay, Baka AamlyaDkaa. 

Bay# Baka K tetter Makaa. 

Bay, Baka BagaaDra Barayaa. 

BUD, tka Haa’Ma Mr. B. B. 

Baaa, Mr. 4. B. 

Bvy. tka Haa’Ma Sir Bljay PraaaD Magi. 

Bay# Mr. lateewar klagk. 
kakaaa, Bal BakaDar katya Klafcar. 

Bate Mr. B. B. 

Ikafc, Maalvi AkDal Hand. 

BakrawarDy, Mr. M. L 
TawaaaD, Mr. N. P. V. 

Walter, Mr. B. L. 

WBMasaa. Mr. M. B. 

WMBana, Mr. A. DaO. 

W a a Dte aD, tte Haa'Ma Mr Date. 

60 the motion was lost.^ 
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Mr. PRESIDENT: Three amendment* have been tabled with regard 
to the personnel of the Select Committee. Two of them art* not in 
order because the consent of the members mentioned therein by the 
intending movers thereof has not been received. With regard* to the 
motion tabled by Mr. Anunda Mohan Poddar it is in order and may 
be moved. 

Mr. ANANDA MOHAN. PODDAR: Sir. 1 do not move the motion. 

Then the original mot mu of the Ilun’ble Sir John Woodhead that 
the Court-fees (Bengal Amendments Rill, 1935, be referred to u Select 
Committee Consisting of — 

i 1 > Mr. Narendm Kumar Rasu. 

t’J) Rabu Jatindra Nath Rifsu, 

<3> Rabu Amuhadhnn Ka\ . 

< 1 1 Mr. S. M. Rom*, 

( *> i Khan Rahadur MauKi Almiuzzaman Chnudhuri, 

(<!) Maulvj Tuiifi/uddin Khan. 

< 7« Khan Sahib Man lx i Mohamtnad Basil Cddin, 

I s ** Rabu Siuat Chandra Mittra. 

t!h Ha .Sahib Ak*Jio\ Kumar Sen. 

i 1(H Mi 1) Gladding. 

<1! , Mr W II. Thomson. 

<1^> Hai Rahadur Sa ti*)i Chandra Mukherji. 

<13) Mr. A. deC. Williams, 

(lii Mahai aja Sris Chandra Nandy, of Kasimbazar, and 
4 15) the mover, 

with instruction to submit their rejiort by the 9th March, 1936, mid 
that thf number of members whose presence ahull 1 h* necessary to 
constitute a quorum shall lie five, was put and agreed to. 


The Bengal Tebaooo (Salat Licensing Bill), 1935. 

The Hon’ble Sir JOHN WOODHEAD: Sir, I beg to introduce a 

Bill to provide for the imposition of a fee for licence to sell tobacco 
in Bengal. 

# 

The Secretary read the ehort title of the Bill. 


10 



146 


GOVERNMENT BILLS. 


[13th F£b., 


The Hon’We Sir JOHN WOODHEAD: Sir, I also beg to move 

that the said Bill be referred to a Select Committee consisting of— 

(1^ Babu Hem Chandra Boy Choudhuri, 

(2) ]>r. Naresh Chandra Sen Gupta, 

(3) Mauhi Tainizuddin Khan, 

(4) Maulvi Abdul Hamid Shah, 

(5) Rai Sahib Pnnchanan Barma, 

{{)) Rai Bahadur Satya Kinkar Sahano, 

(T) Maulvi Abul Kasem, # 

(8) Mr. 1). Gladding, 

(ft) Mr. A. deO. Williams, 

(10) Mr. Sarut Kumar Roy, 

(11) Nawabzada Khwuju Muhammad Afzal, Khan Bahadur, 

(12) Mr. H. R. Norton, 

(13) Mr. Dhirendra Nath Mukharji, 

(14) Mr. Saileswar Singh Roy, and 

(15) the mover, 

with instruction to submit their report by the 0th March. 1935, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall l»e five. 

The internal taxation of tobacco in India has l>een a subject of 
discussion for several years. In 1U2G t ho matter was examined by 
the Indian Taxation Enquiry Committee which favoured excises levied 
on the output of factories combined with a system of licensing the sale 
of tobacco grown in India. Subsequent to the Report of the Taxation 
Enquiry Committee the subject was examined in correspondence 
between the Government of India and local Governments and was dis- 
cussed at several conferences convened by the Government of India and 
attended by representatives from the Provinces. The last conference 
was held in January, 1932, and the conclusions reached as a result of 
the discussions at that conference and further correspondence between 
the Central and Provincial Governments were, first, that an excise 
duty on the manufactured product presented serious difficulties, and 
secondly, that if revenue was to be raised by the taxation of tobacco 
tbe most practical method was by a system of licensing of vend. This 
Is the system adopted in this Bill. 

2. Tobacco is subject to internal, taxation in most countries of the 
world and in several parts of India. Members of the Council will find 
very interesting information on this subject of the taxation of tobacco 
in different countries in one of the appendices to the Report of the 
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Indian Taxation Enquiry Committee. In India itself some form of 
taxation is in force in the Presidency of Bombay. the Punjab, French 
India. Portuguese India and in many of the Indian States. In Jimnlwy 
City a system of taxation has been in force since 1S'>7. T'nder this 
system all tobacco imported into the town of Bombay ami intended 
for consumption therein is Mibject to a town duty of Its. *10 a muund 
and retail «sale is permitted under licence on payment of a nominal 
fee of Re. 1 j>er annum. In VXV\ the Bombay < I )istri<*t 1 Tobacco Bill 
was parsed into law. This law. which applies to the whole of the 
Presidency of Bombay, except the City of Bombay, requires licences to 
be taken ouj for the sale of tolmcco and provides for the levy of licence 
fees on both wholesale and retail tend A similar measure was passed 
into law- in the Punjab in 10<’M. 'I bis Act, whiih also require* licences 
to be taken out for the sale (if tobacco, extends not to the whole province 
but to municipalities, notified area*. *im»ll towns, cantonment* am) 
railway stations. In French India, including Chunderntigorr, the 
privilege of the vend of tobacco i* sold by amtion under conditions 
which give each shop a practical monoply of u haul urea, and in 
Portuguese India a licence tee i* charged fo» whole*ale or retail vend. 
In the Indian Sfates^fhe commonest form of taxation is an import duty 
which in a few case* is coupled with a tax on local production, but 
more "often with a system of licensing of \eml In Travancorc* and 
(Whin the cultivation of tobacco is prohibited; in the former n duty 
is levied on tobacco entering the State, while in the latter Inith whole- 
sale and retail shop* Are sold by auction. And finally it may he of 
interest to Member* of (lie House to know' that the Conference, which 
considered the possible future sources of revenue fen the new Province 
of Sind, recommended the imposition of a licence lee on the sale of 
tobacco as a suitable measure for raising revenue foi the new Province. 

I now turn to the Bill itself. The operative louses of the Bill 
require every person who wishes to sell toliacco to *.ake out a licence 
but expressly provides that cultivators of tolmcco may sell the produce 
oCtheir own cultivation without taking out a licence; in fact, the Bill 
places no restrictions whatsoever on the sale by the cultivator of 
tobacco grown by himself or by hired labour. The amount of fees will 
be fixed by rule. The fees which it is proposed to levy are very' modest; 
wholesale licences Rs. (» per annum, retail licences Rs. 3 per annum 
and hawkers’ licences Re. 1 per annum. The other clauses of the Bill 
deal almost entirely with the machinery for administering the Bill and 
are based on similar sections in the Bengal Excise Act of 1009. The 
maximum jienalty prr>|>osed for offences under the Bill is a fine of 
Rs. 100. The administrative machinery employed will in the main be 
the officer* of the Excise* Department. The Bill confers no pow*ers on 
a police officer and the police will not be employed in the administra- 
tion of the Act. Further, it is not the intention that xendor* in the 
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tnufassal areas should be required to attend the District or Subdmsional 
headquarters in order to obtain licences. Licences will be issued 
locally, by officers of the Excise Department and possibly by other local 
officers other than police officers. 

Jt is difficult to estimate with accuracy the probable yield but on 
a rough estimate of the number of shops the gross revenue we are 
likely to obtain has }>een placed at Rs. 5 lakhs. The cost of collec- 
tion is also difficult to estimate till we have gained exjierience but it 
is hop'd that it will not be heavy, perhaps not in excess of Rs. 25,000 
a \ear. 

And, finally, one or two words ubout the incidence of the tax. The 
retail licence fee proposed is Rs. 3 a year or 4 annas a month. That, 
Sir, is a \erv small fee and 1 trust thoMIouse will agree with me that 
the burden on the consumer must surely be infinitesimally small. 

Again, Sir, we propose to provide in the Rules for a class of retail 
vendors who sell in several markets or hat>. These persons sell in 
different hots or markets on different days in the week. In order to 
make their position comparable with that of a pian who has a per- 
manent shop from which In sells throughout the week, it is propped 
to issue a letail lirence authoiising the sale in diffeieut /nits or markets 
on different days in the week. Tor the moment I shall assume that 
the licensed vendo ■ sells regularly in 4 markets and each of these 
markets meets once u week, lie will get a licence which will cover t lie 
sale of tobacco in those 4 markets. That will jiermit him to sell in 
4 markets and in each market \ days in the month, r.r., he will lie able 
to sell on Hi days in the month, for which he will pay a lirenee fee 
equivalent to 1 annus a month, which works out at 1 pice a day, for 
4 annas divided by Hi is one pice. That means that a man who earns 
his livelihood by selling tobacco in different markets on different days 
will 1 m‘ aide to sell in 1 markets sitting once a week at a cost in licence 
fee o' 1 pice a day. 

Sir, there is also one other print which I should like to refer and 
that is that there is no intention to restrict the number of persons 
to whom licences will he issued. Everybody who pays the licence fee 
will automatically get a licence. Sir, I firmly believe that in view 
of the small fees that we propose to charge the burden on the consumer 
and also on the retail vendor will tie extraordinarily small and certainly 
on the villager who grows his own tobacco there is no burden at all. 

Sir, I commend my motion to the House. 

Mr. PRESIDENT: I find that there are as many as lour motions 
for the circulation of this Bill. I think we might stick to one of 
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them, as the motions ore practically identical, li the House has no 
objection, we might take up the first motion which stands in the name 
of Mr. P. Banerji. 

(The House agreed.') 

Mr. P. BANERJI : Sir, *1 beg to move, by way of amendment, 
that the Bill be circulated for the jnirpose of eliciting opinion thereon 
.by the end of June, UtfVi. 

Sir, in moving for the reference of the Bill to Select Committee, 
tho Ilon’ble Member in charge has as usual repented the same old 
story, that «n different parts of the world there is taxation of an 
identical nature. Well, Sir, he forgets that in Bengal we are different- 
ly situated. As 1 pointed out in the earlier part of the debate when 
I made a reference to the contribution to debate made by Mr. Thompson 
yesterday, that in Parliament no taxation Bill is sent out for circula- 
tion. I A'\ us consider what is the position there The position thcie 
is that the (»o\ eminent o\er there have to think several times lvefnre 
they can bring before Parliament any taxation Bill, because the 
Government there depend upon jmpulur votes. Here things are qu ; te 
different. Here the»Gn\ eminent'* rise or fall does not dejxuid upon 
the \\ ijl of the }>enple. There the Government are res|K>nsible to 
the jroople, whereas Government here are most irresponsible. There 
the position is that Government have to give doles for unemployment. 
What is the position here? Do Government pay any doles for 
unemployment ? 

Sir, it may l>e remembered that during the Stradeshi movement 
in Bengal, Inn manufact ured from tobacco was first introduced, and 
as a result of that, thousands of pickpockets and other had characters 
became settled in life by taking to this profession. If you go to the 
countryside, you will see that in the remotest parts of the villages, 
even helpless widows are now earning some money by making In' r it to 
maintain their children. As \oti are aware. Sir, only recently when 
th&re was a proposal in England for reducing the doles, a tremendous 
erv was raised in the Parliament. Sir. that was possible in the Mother 
of Parliaments, but we are not able to do a hundredth ]»»rt of what 
is being done there. I. therefore, fail to understand why the Ilon'blo 

Member cited cases which happened in Parliament for comjmrison. 

That comparison is not always ajiplicabb* to a dependent country like 
ours. Sir, we have come here as the rejiresentati ves of the jieople, 
but we have voted against the wishes of those very people. We have 
conveniently drifted towards the wav in which the wind has blown. 

Sir, we have failed in our duty, but we shall always tie defeated so 

long as the third party remains here and till we regain our freedom. 
But, Sir, riscuindanced as we are to-day. and standing ns we do now, 
we welcome our defeat. 
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Sir, we feel that tobacco is not a luxury. Tobacco is taken by 
about 85 per cent, of the agriculturists. In Bombay, when a person 
comes Jo one’s house, he is offered pan and supari , but in Bengal 
tobacco is offered in addition. Therefore, Sir, tobacco is a much more 
important commodity in Bengal than it is in Bombay. I have already 
said that tobacco is taken by 85 per cent.’ of the agriculturists who are 
very jsjor men. Sir, the Hon’ble Finance Member has just remarked 
that I was shedding crocodile tears for the zemindars. But what is he 
doing here now? Here he is going to tax the very poorest people. 
So far as these taxation measures are concerned, our position is quite 
clear. We are opposed to them on principle. 

Sir, the Hon’ble Finance Member made a reference to other 
countries, and even to ('hundernagore. What is the position there? 
In Chandernagore, all commodities including tobacco are selling cheaper 
than here. Then, Sir, the Hon'ble Member has said that the fiol ice 
will not be requisitioned in connection with the administration of this 
Act when passed. Sir. we find an expert Excise officer here in the 
person of Mr. I). X. Mukherji. but I do not know what expert knowledge 
is required. Perhaps after the Bill is pushed, the Hon'ble Memlier 
will come to us again saying that the expert has suggested that such 
uiul such thing must he done, and it must come under the Excise Act, 
and that (iovernment has decided to accept the expert s opinion. That 
has always lieen the nature of (iovernment. It is a feeder only for 
other things to come. Once you pass a Bill, the very next da\ , Govern- 
ment comes with an amending Bill. Therefore. Sir, 1 do not attach 
much importance to tin* statement of the Hoii’hlc Member that the 
police will not he requisitioned. 

I shall now bring to your notice (io\ eminent's apathy in the matter 
of foreign competition with Indian industries Everybody knows the 
Virginia Mansion on Chowringhee which is competing with locally 
manufactured Inn using all had stuff injuiious to health, and Govern- 
ment. has done nothing to prevent it from doing so Over and above 
this comj>etit ion. the hiri industry which is a source of income to very 
poor men has to Im* taxed for bringing additional revenue to Govern- 
ment. 

I move. Sir, that the Bill 1 m* circulated for eliciting public opinion 
thereon. 

Mr. NARENDRA KUMAR BAftU: In rising to oppose the motion 
moved by the Hon’ble Finance Member for reference of this Bill to 
Select rommittee, and to *up|iort the amendment moved by my friend 
on my left, 1 must say that I wan very much surprised at the remarks 
made by the Hon’ble Finance Member yesterday in resisting the 
motion to circulate the first Bill, the Electricity l>uty Bill. Sir, I 
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knew that the Government of Bengal was contemptuous o! the opinion 
of thia House. AYitness their treatment of several resolutions accepted 
by the House. Witness their treatment of the latest acceded resolu- 
tion for the formation of an Advisory Board under the Electricity 
Act, but I did not know that Sir John AVoodhead, the Finance Member, 
was so contemptuous of the rfjiinion of the jieople outside this House. 
He said yesterday, what is the use of sending these Bills out to the 
country for opinion. The opinion is known. People will suffer and 
will have to pay under these Bills, and us the\ will certainly oppose 
them, there is no use sending these Bills out to the country to elicit 
public opinion. I submit that is certainly not the ]M>sition that ought 
to have l>een taken bv him. Here is a Bill which hits even the poorest 
of the land. It is no use denying that tolmtco to the Bengal jx'asnnt 
is not a luxury. In most cases it is their only solaee after a hard 
day’s labour, and I submit. Sir, to tax the tolmceo of the agriculturists 
of Bengal is a < ruel per formulae To what straits have the Govern- 
ment lieen reduced ? They have cited tin* example of Portuguese 
India ami (Whin and Travamore as models for their taxation. They 
say that in Bombay tolmceo is taxed and taxed houwly, that the import 
duty on tobacco is IN 'll) per muuvid or something to that effect. Well, 
Sir, I can tell \ou tTiat as all of \ou know, tobacco smoking at least 
is not t»he juactiic in Bomlm as it is m Bengal, and as for the hookdh 
tobacco in Bomlmv , I can tel] \mi, Si i , from m\ personal exjiertfnce 
it is almost as rate as a f u i tout in Bengal. When 1 was in Bombay 

about 2 or months agio it took me S da vs to find out one shop which 

sold hnvknh lolmico, and the (pialitv sold to me for one in pee n seer 
was not woith 4> pue here They can therefore afford to tax tobacco 
without bitting the rural population, and 1 would like to know in 
ibis connection what amount Bombay has realised out of their pm imm 
tax on tolmceo. AVe have not got an\ figures, but I am sure the figure 
must Ik* infinitesimally small. Be that as it nun, condition* i n Bombay 
are different from conditions in Bengal so far as this taxation is con- 
cerned, and to say that we are not going to tax the poor fwople of 

Bebgal, because this is a tax only on retailers and hawkers, is, I submit, 
siinplv a mere eve-wash. Sir, as a matter of fact, who are the whole- 
sale dealers under this Bill!'' Take hi ri* for instance. The | too rot t 
man who sells 1,000 hi rut is a wholesale dealer. Take th> kta, a man 
who sells one seer is a wholesale dealer. Take cigars and nhrroot*, a 
man who sells 250 or 5 Imjxcs of 50 each is a wholesaler. Take turti, 
the man who sells one seer is a wholesale dealer. That is to say, 
the vast majority of tobacco shopkin-pers in the imifassul and in the 
village* would Ih» wholesale dealers and would have to pay IN. 6 - - • — 


Tht Hofi’JUt Sir JOHN W00DHCA0: May I interrupt Mr. Basu, 
Sir? I would refer him to clause 3 of the Bill. 
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Mr. NARENDRA KUMAR BASU: Clause 3 says— 

(1) A person shall lie deemed to sell tobacco wholesale when he 
* sells to any one jierson, at any one transaction, or within 

the prescribed period of time, a quantity of any of the 
articles mentioned iri the first column of the schedule which 
is in excess of the quantity mentioned in the corresponding 
item in the second column of the said schedule. 

(2) The IjocuI Government may, by notification in the “Calcutta 

Gazette/' alter, delete or add to all or any of the items 
in the second column of the schedule, and any such altera- 
tion, deletion or addition shall take effect as if' it had lieen 
made hv this Act. 

(3) A person shall be deemed to sell tobacco ieta'1 when he sells 

tobacco otherwise than wholesale. 

That is to say, we are asked to make oxer to the Executive the power 
to ulter even these quantities, and to say that the sale of 5 cigars 
would Is* a wholesale transaction. That is the section to which the 
ITon'blo Finance Member has drawn the attention of the House, and 
I am thankful to him. What we are asked to say is that any >ulo 
of tobacco may at any time at the sweet will of the Executive govern- 
ment 1 h> said to Is* a wholesale transaction. (A voick; “That should 
be deleted.”) Then so far as the merits of the case are concerned, 
let us see how the Hon'hle Finance Membei makes out that it does 
not touch the poor. It i*» said that the license fee for hunkers of 
tobacco would !>e He. 1 a year. Well, shaking for myself, Sir, I have 
sjient some time in Bengal villages, but I do not know of any hawkers 
of tobacco in villages; they are shopkeeper who sell either retail or 
wholesale. So far as retail sellers are concerned, the license fee would 
l* Ks, 3 a year or *1 annas a month, but we all know that when n 
license fee is uiqiosed iifam any dealer the price of the article does 
not rise in exact mathematical proportion to the license fee imposed. 
It is very wadi known to the Hon'hle Finance Memlier that when the 
salt tux is enhanced or decreased, the jirice of salt does not go up or 
down in exact mathematical proportion to the tax imposed. Similarly, 
Sir, in the case of an at tide of such universal use in Bengal as tobacco, 
you can take it that the price will not l>o increased bv about half a 
pice a month on the consumption, or half a pice on 5 seers, but the 
price will go up by a much bigger proportion and this is bound to hit 
the very purest customer of tobacco. Then coming to the question as 
to whether it is any use proceeding with this Bill, vou will find that 
according to the Uon’ble Member the estimated \idd in a full year 
would be about Rs. 5 lakhs, and I venture to think that* that is very 
much an overestimate, because as n matter of fact the co«t of collection 
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of this licence tax would bo enormous. I nless you take to certain 
measures which are well known to the pwple of this province to 
administer this Bill when it is passed into law, there is bound to be as 
much trouble in making these collections as you can imagine, nnff there 
is very little sop to be obtained in the assurance from the TTon’hle Mem- 
tar that the police will have riot limp to do with them. As a matter of 
fact those who have access to law courts know that the subordinate 
officials of the Excise Department, like those of the police, they are 
fully oppressive, if not more, as the subordinate police officers. It is 
well known that like the police clubs in the mufassal towns there are 
excise clubs where these excise men congregate, and the wav in which 
they have cftortc d confessions from the people is well known to the High 
Court who have ruled that any confession made to an excise official will 
not be admissible in evidence It in the Excise Department that will 
administer this Bill, and that # l Mihnut presupposes that the TTon'ble 
Member apprehends that there is hound to be trouble hi administering 
the provisions oi this Bill. I submit that for a pul t r v stun of about 
Ks. lakhs or so, because 1 take it that the cost of realism!? the tax from 
all o\er Bengal would be very much higher and tlx* weld is bound to 
be smaller — for the sake of such a paltry sum this Council ought not to 
give its imprunatur*to tins legislation 1 therefore opj»o<g» Die motion 
of the Jlon’hle Member 


Babu AMULYADHAN RAY: Sir, I oppose the motion whi« h pio- 
\ides for the imposition of a fee for license to sell tobacco and support 
the amendment ut Mi I*. B.iueiji B\ bringing fin- Bill before t lie* 
Council Sir John Wood head is acting against what he said yestirday. 
He said that the Electricity Bill would not hit the poor, but I auk him 
seriously whether this Bill would affect the poor or not. However, in 
all seriousness and frankness I must admit that the (on eminent of 
Bengal are really suffering from financial difficulties and they must 
find out money to carry on the administration which cannot go on for 
all time by borrowing But may I ask Sir John 'V,,Mlhcnd who is 
responsible for tin** financial stringency N it not a fact that the 
abnormal nse in expenditure in running the general administration 
of the eouritn. the highest scale of pay that is unnecessarily given to 
the public servant* of this poor country, the injustice done bv the 
Meston settlement and the folly of I/ord Cornwallis in fixing the 
Permanent Settlement in perpetuity and the inability of the Treasury 
bench to find out a letter market for the agricultural produce have* put 
this country in a state of bankruptcy*' Without trying to remove these 
root causes of Bengal’s poverty Sir John Wood head has chosen to 
impose fresh taxation which will lead us to a situation, the disastrous 
results of which can letter Is* imagined than described. It has been 
aaid that tfje object of this Bill is to provide additional revenues in 
order to remove the existing deficit in the budget. If that is so, then 
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why should the Hon' hie Member be unwilling to accept the leecm- 
luendations of the Retrenchment Committee in totof Why are the 
Government going to restore the pay -cut of the officials? Sir John 
Wood head by way (if a challenge yesterday asked the Council whether 
they would agree to the proposal# of the Retrenchment Committee 
regarding the abolition of certain industrial institutions. Well, the 
Council may not agree to a proposal which would affect the pouiest of 
the poor, but I am sure the Council would be unanimous in giving 
their verdict for the abolition of the jiosts of Divisional Commissioners, 
it Sir John Wood head would come to the Council with such a propisal. 
1 hen 1 would ask Sir John Woodhead whether he would l»e right in 
going hack to the old scales of pay given to the public officials. I 
pause for an answer. lastly, I will ask him if he is willing to tax 
the I rainwav ( o. who are in a better {wsition to pay taxes. 

The Hon'ble Sir JOHN WOODHEAD: Do they sell tobacco? 

Babu AMULYADHAN RAY: I am sure Sir John Woodhead 
would not be able to tax that company but would tax the poorest of the 
p(H*r. In view of these facts the Council ought to tlnow out this Rill. 

Muulv! Abdul Hamid Shah addressed the Coum il in B mgali. 
The following is a translation <d his spee« h : - 

Mr. President, the Bengal Government has biought loiward five 
Bills tor fresh taxation. 1 regard them as a Iwdt from the blue; 
especially so is (be tobacco Bill a huh 1 propose to discuss, it will 
lifted every hodx the dweller in the poorest <ottuge as ninth as the 
tenant of the most palatial houses ToIkkco, though not (ounted 
among the foodstuffs, has a dose relation to the hodv and the mind 
of the Bengalees. Some eat it in the shape of Surti and Zor*hi and 
the others the eighty per cent, of the Bengalees — those who toil day 
and night, the peasant ami the labourer - take it in the form of smoke. 
1 pray the Finance Member that even though lie has to turn a thunder- 
despatcher in order to save the very being of the Bengal Government, 
I pray that he iua> yet have compassion for the pale and tired looks 
of the jw>or agriculturist and lalwiurer and refrain from discharging this 
bolt against them. I believe that if this deadly Ixdt is withheld my 
countrymen may possibly take the other four discharges and live. 
Probably some will think that I uni devising this argument to save the 
peasant and lalaiurer at the expense of others. Such an impicssion 
will W false liecutise the ultimate incidence of the taxes im}M>sed by 
the Electricity Bill, Stamp Bill, Amusement Bill, except those levied by 
Court -fees Bill, will certainly fall on the lafwmrers and the agricul- 
turists. Take for example the case of the Electricity Bill. Elect i icily 
is consumed generally at seats of Government like Calcutta or in places 
of business. ]t is the lawyer, and the doctor and the businessman who 
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cons um e this commodity. The clients of luwyers, the patients of the 
doctors and the buyers of goods from the busine&dnan— all belong 
ultimately to these classes and they will ultimately pay these taxes. 
Mr. A. W. Thompson has said that more than half the taxes contem- 
plated by the Electricity Bill would l>e borne by the Europeans. It 
will not need much effort for*a man of his understanding to see that 
the ultimate incidence is on the j>oor agriculturist and labourer. And 
still thanks are due to the Europeans for their anxiety they have 
evinced for good government. Then comes the Stamp Bill. Half of 
its incidence will full directly and t he other half imlneitly on the 
poorest, classes. I vastly, to take the Amusement Bill, there h absolutely 
no doubt that the whole incidence ot its taxes will 1h‘ on these classes. 
Because these classes only buy tickets of less than eight annas. The 
cinema lias now spread into inutassal towns and villages and serves for 
the daily amusement of the poor village agricult unsts. If the Finance 
Member considers all sides <>f the question and relieves nr. poor 
country men of this tobacco dut\ he max help to sm* much. Or. if 
lie is absolutely unable to accept m\ suggestion I request him to levy 
the duty on sellers of :>0 maunds and above a month and net on the 
ordinary dealers. In that ease we cm advise the cultivator l«» gltjw 
tobacco for Ills familx consumption m Ins own tarm. 

• 

Mr. President, the Hou’lde Finance Mcmbci's aiguments 111 tavour 
oi the Bill have been \er\ well met by Mr I. N. Gupta, Mr. S. M Bose, 
and Dr. N. ('. Sen (iupta. A «’t the Finance Member tells us ‘hat the 
India Government limy not give us the hall -hare nf pit * dut\ unless 
we aglet* to fresh taxation even in these haul duo and we have proceed- 
ed so tar. Sir, sometimes it we develop a bad Iwnl on a part ot oui 
l w »tly and such a Im>i 1 begins to send out its poison into othei plots of 
the body, we have reluctantly to cut nut some tissues ,s»milaily the 
Meston Award has sent out its poison into tin* vast 1 mh!\ ot Bengal. 
The I* malice Member hopes that by receiving a few* lakhs of rupees 
he can undo the mischief oi that Aw ai d. I refrain from standing in 
tim way of that Iiojh*. So to give the Finame Member time to lelent 
I supjmrt the circulation of that Bill 


Rtv. B. A. NAG: Sir. I oppose the motion f<o Mf.ulatmn for leasuna 
which 1 have heard from the hon’hle nieiuhei* here. Several members 
have boasted that they represent the rich and the poor and all the 
people. They have said that the nominated official niemlrers and other 
nominated member* voice the opinion of Government . It that is so, 
I am very glad that they are in a wise company, hut I do not under- 
stand those people who say that they represent the people and vet for 
an opinion dp a simple thing like this they sav ‘‘what we nay does not 
represent their views.” If what they say on this smoking Bill or wlmt 
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they are about to say does not represent the views of tie people they 
represent, then I do not know why they should be Here to represent 
them at all. I therefore believe, since they are here to criticise, that 
in their criticisms we have the criticisms of the people whom they 
say they represent, and for that reason I oppose the motion for cir- 
culation. But if they say that they dr* not represent the people, I 
would probably supjKjrt the motion. 

(At this stage the ( imiik il was adjourned for 15 minutes.) 

(After Adjournment.) 

RtV* B, A. MAC: Sir, as I was saving, when we adjourned, that 
when the official* speak, in their voice we hear ihe voire of Govern- 
ment and therefore I should have expected that in the voices of the 
many elected member* who have spoken to-dav. members elected bv 
tbe people in the lountn. we would have heaid the voices of the 
pimple. 

Mr. PRESIDENT: 1 thought that \ou had exhausted that 
argument. (Laughter.) 

Rev. B. A. NAG: 1 am simply reminding the memWr* of tips tint, 
Sir. Sir, I welcome this it ill because it supports the well-known and 
well-honoured social laws of the country. Some pimple have said that 
MO to 85 per cent of the people of Bengal smojte ; what their basis of 
calculation is I do not know, but so far ns ] know tbe women of Bengal 
do not smoke. Now, that takes away neatly 50 per cent, of the 
population; at any rate it diminishes a considerable proportion from 
that number. Then, < fnldren in Bengal up to a certain age do not 
smoke; thirdly, children up to a <ertmn other age should not, accord- 
ing to an Act, numeh , the Bengal Juvenile Act, be permitted to smoke. 
By the corporate conscience and expeneme of the representatives of 
the people of thi* land that Act wft* passed after much agitation in the 
< mintry. 

MttJlvi ABUL QUA8EM: But ha* that Act Wn enforced/ 

Rev. B. A. NAG : Sir. 1 am asked whether that Act has been 
brought into operation, but 1 am sorry to say “No.” People have Wen 
indifferent after the passing of the Art. because the power of prosecu* 
tion was given only to the teachers. However, that Act establishes 
the fact that m the judgment of the country Imys of a certain age 
should not smoke. Then, Sir, 1 should be surprised if my Muham- 
modun friends do not support the Bill, for I know* it for ^ fact that 
amoking is immoral in their religion and even from a higher ground 
smoking is not sanctioned amongst them; it is makru to them. 
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Mttilvi ABUL QUA8EM: Don’t sermonise, please. 

Rev, B. A. NAG: If, however, my Muhammadan friends say that 
I am speaking anything against their social practices I shall l>e very 
glad to be corrected. But if it is true, /.#»., smoking is makru accord- 
ing to their social and moral faws, that smoking, although not strictly 
prohibited, is not sanctioned, 1 shall he very sorry to find my Muham- 
madan friends voting against thU Bill. Then again, the Hindu social 
custom is well known, hven now gtoun-up son* will never smoke in 
the presence of their fathers or their elders and wh> Y Because it is 
considered wrong and inasmuch a> this Bill aims at supporting the 
social laws of our country I should certainly support it. It has been 

said, and said probably correct h, that the cultivators of Bengal 

smoke. Yes, th ey do smoke but win 1 Because they need something 
to strengthen them for their work and because they lack food: they 
smoke to deaden their feeling of weariness. 

Mttilvi ABUL QUA8EM : What i- the Christian view? 

Rev. B. A. NAG: It our h tends instead oi trying to amass all the 
mone\ for themselves see that the poor people < an earn some more 
money *in exchange tor their services, that would 1 h» really a good 
thing done ter these cultivators. Sir, there is a well-known saving in 
the country that the “price ot noe is vety dear" and what does it 
mean?' It mean-* that, we should not depnve the cultivators of their 

profit “Hue in \ery dear’’ i*> an argument against giving a little 

more money to the cultivator by those \ei\ people who want to lejoice 
at the cheap price and support the cultivators afterwards. So 1 have 
a great doubt as to what the\ realh mean. Then smoking has been 
taxed in several parts of India, in the States and in Knglund also. I 
know* of a gentleman who while in India o<<upied a very respectable 
position. He was a ver\ well-known man in Cahutta, a man whom 
I never saw without a cigar in lu* mouth. But when I visited him in 
Kifgland in his home he had not the r igar in his month, he smoked 
only cigarettes. On mv asking him why he did not smoke cigars he 
told men plain K that in i.nglaroi he roiild not afford to smoke cigars. 

I believe, Sir, it i.s a sign of < i\ ilisation to tax a thing which instead 
of improving one’s health really weakens it in every possible way. 
Then, Sir, yttnja lias come under Kxcjse and bhaiiy also hag come under 
it and so why should not tobacco? They might sav that there is a 
difference between these three drugs; probably there is, probably there 
is not. lo me. Sir, tobacco is as bad as hhany. Somclmdy says ‘*No M 
but I simply say that I cannot stand it. For all these reasons T do not 
see why tobacco should not be taxed. 

With thewe words, Sir, I support the motion of the Hori’bl© Sir 
John Woodhead and oppose the motion for circulation. 
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Mr. H. R. NORTON: 1 rise to oppose the circulation of the Bill 
ami to support the motion that it go to a Select Committee. Sir, no 
one, I know, in this House likes taxation but I think that of the 5 
taxation Bills that have been put forward the Bengal Tobacco (Sales 
licensing) Bill is the most moderate of them all. It is so simple and 
it cannot possibly affect the poor people of Bengal, we have heard so 
much about on the floor of the House to-day. Tobacco and the various 
things under this item are not t>eing taxed but it is merely the sellers 
of them that are being made to take a license retail or wholesale 
their drugs. In Calcutta most of the shops and amall retailers pay a 
trade license to the Calcutta Corporation, and this tax will .naturally 
he an extra buiden on them, hut most probably their sales are ou a 
much higher scale than those of the smaller shops in the districts of 
Bengal. I understand that those who keep small shops in the districts 
do not pay any trade license of any description to their municipalities. 
Sq, actually speaking this small duty that they have been asked to 
pay nearly equals the municipal trade license that their compeers huve 
to pay in Calcutta. Sir, the point that lias been raised is that this 
small duty or license will increase the price of various other things 
the shopkeepers sell; that is an impossible argument, Sir, to under- 
stand. The license that the Government of Bengal propose to the 
vendors of tobacco is so small that it cannot possibly after t thfc retail 
prices of various other things tor sale. As to the licence fee of Its. 3 
for a shop for the whole year or the rate of 4 annus per month, I do 
not think that uiinIkmIv can sa\ that it would affect the poor people of 
Bengal. We have heard ho much about the taxation of the poor that 
we reall\ wonder when it is going to stop, because when vre look round 
the country we find that the poor people of this countrv are the most 
peacefully happy people in the world. 

Mr. S. M. Bose in his .speech stated that we should l.ot pass any 
taxation measures now, hut should wait till the m-v Reform scheme 
comes into operation. I should think that when the new Constitution 
comes in taxation proposals will not be heard of! Perhaps members 
are already working out plans ot lugh taxation for Bengal. So, I 
cannot see any objection to the very moderate taxation such as the one 
Government are proposing here. With these few words, Sir, I 
support the motion to refer the Bill to a Select Committee. 

Mftltlvi ABUL QUA8EM: Sir, I rise to support the motion for 
circulation; in fact, there is also a motion in my name for circulation. 

I should like, first of all, to reply to certain remarks which were made 
by the Hon’ble Sir John Woodhead yesterday on the question of cir- 
culation. He said that when it was already known that the Finance 
Bills would l>e opposed no advantage would be gained by circulating 
them. For the same reason, then, Sir, he should not have asked this 
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Council to refer thebe Bills to Select Committees. He might have at 
<uce asked for the consideration and the parsing of the Bills and 
members should have been invited to send in notices of amendments 
to the different clauses of the Bill* for consideration bv the whole 
House. If there is reason fty* reference of the Bills fo* -Select Com- 
mittees 1 do not see why there should be less reason for circulating 
them for eliciting public opinion. If this Bill could benefit in any 
way by discussion in the Select Committee, it could certainly gum \ory 
much by oonsidoraliw* and discussion by the public. It is wrong to 
suppose that the public would only oppose t h Bill and would not put 
forward helpful < litirism* and suggestions for improvement. 1 do 
think therefore that there is every reason for circulation of this Bill, 
notice for which has been gnen by several menilwws. 

Sir, h t urn now make m\ position <juite ch»ar. 1 am op]>osed to 
euch and every ore* of these Bills. I went through \ery curefullv the 
communique tlt.it si rrom puttied these Bills in the “Calcutta Gazette. “ 
What is more. Sir. I had the privilege of a talk with the llon’ble 
the Finance Memhei himself, who was most kind in taking pains to 
explain to me the reasons which hod actuated Government to bring 
forward these taiatiftn measures. I must regretfully but frankly con- 
fess tlyit I have not in the leant been convinced by the reasons and 
arguments that have !>een put forward in support of these Bills, We 
are told in one breath that Bengal’* financial difficulties are not due 
to her own fault but to that financial settlement which is associated 
with the name of Lord Mestoii That settlement is criticised ns an 
inequitable settlement : I would call it an iniquitous settlement Sir, 
if it is reoognwd that Bengal’s budget deficit is not due to her own 
foil y or fault and if it is really due to that settlement which is con- 
demned on all hands, then why should this attempt lie made to import* 
fresh taxes on the id ready overtaxed and overburdened people of thirt 
province ? 

Sir, the Simon Commission as well as (he Percy Committee recog- 
nised that the limit of taxation in the provinces had been reached. 
Tbe authorities in England ns wel! ns the people there bv the proposals 
embodied in the Government of India Bill which is awaiting considera- 
tion by the British Parliament, have recognised the claim of Bengal to 
hi least half the viol 1 from the jute duty. I fail to understand the 
meaning of the cry that Bengal must show that, she is doing her best 
to put her owe. house in order. Who is responsible for her house not 
lieing in order? Who has brought disorder and confusion into her 
household? Admittedly and assuredly, not she. You throw* her into 
a pit and ask her to struggle out of it ns best she ran. T sav, Sir, that 
thin is nothing short of cruel tyranny. To say that Bengal is not 
responsible for her financial troubles and at tbe same time to ask ber 
to convince the Financial Enquiry Committee that will come after the 
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Reform Bill gets through Parliament that she has done her best to 
help herself is nothing but a contradiction in terms. ~ Sir, you speak 
in one breath one thing and you contradict the very same thing in 
another. For what reasons are those taxes being asked for? You 
seem to have not the least feeling for the people whom you are govern- 
ing. You know well how hard the peopfc have been hit by the terrible 
economic depre^-ioii which has been prevailing . It is only the Gov- 
ernment servant > who may be said to be happy in these unhappy 
days. A 0 or 10 per cent, cut in their pay is a mere flea-bite com- 
pared to the deep wound which has been inflicted upon the body of 
the people of this province, who are groaning under unspeakable 
misery and .suffering. It is only fair that Government servants should 
share in their suffering and should be prepared to make some sacrifice 
for the sake of the jieople. But we find it otherwise, and the Govern- 
ment officials must have their full pay. You have placed the case of 
the Government servants first and that of the tax-payers second. This 
sort of action is the least calculated to convince us of the need of freeh 
taxation. We do refuse to go with you along this course. 

Sir, much has been said by the Hon 'hie Sir John Wood head regard- 
ing the i cm ommendat ioiis of the Retrenchment Committee. He put to 
us certain interragatories, viz., would we accept certain retrenchments 
Mich as the dosing oi a technical school or a medical school which were 
recommended by that Committee? I sav unhesitatingly “certainly 
not.” We u-k for retrenchment in the cost o{ administration, wher- 
ever jHissible. Our expel tations and demands rti this resjvect \ou have 
not seriously attempted to meet. 1 do join issue with \ou when you 
»uy thut you have done your best to effect retrenchment. If Bombay 
could retrench two Executive Councillors, therein saving Rs. 1.28,000 
a year, could not Bengal manage to do with two Executive Council- 
lors? Are you sincere w hen \ou say that you have explored all (Nissible 
avenues of retrenchment? Sir, a Cabinet of 4 Executive Councillors 
and 3 Minister* each drawing a salary of Rs. fit, 000 j>er annum is 
! *uleed an infliction on this impoverished province. In the face of all 
thia to ask us to aupport these projrosals for taxation is really to 
perpetrate on this Council a cruel, practical joke 

Coming to the Bill itself, Sir, I would say without fear of contra- 
diction that it is a But which will hit hard the jhhit jieasantry. 1 
speak with knowledge when l say that these poor p«M>ple are suffering 
a misery for describing which adequate words are hard to find. When 
Government say that these taxes will not hit the i>oor T assert that 
they do not understand or rare to understand what they say. Imagine. 
Sir, for a moment what the effect wdll lie of the license fee of Rs *1 
propawd to be imposed upon retail vendors in the countryside. For 
them to find at a time Rs. 3 will in very many cases 1* an imposed- 
bility; many of them will be deprived of their means of livelihood. The 
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Hon’ hie Sir John Woodhead sought to explain that these vendors 
would" be called upon to p ay only one pice per market they would visit. 
WoilMiie be content to collect one pice on each market day from them ? 
No, Sii% he would collect Its. 3 at a time before they have begun to 
earn anything during the year. I know my countryside well. The 
people there are silently suffering a misery which the people of this 
country alone can bear. Sir, as a revolt against the prevailing state, 
of things certain misguided bhtubalok young men have taken to the 
cult of the revolver and the bomb. I have nothiug but condemnation 
for them. But, Sir, 1 verily believe that if the people of this country, 
Hindus as well as Muslim severe not aocustoimsl to ascribe all the ills 
they suffer from to their ‘Bhagya’ or ‘Kismet,’ there would he such an 
uprising of the masse* as would make short work of this sorry scheme 
cf things which poses as a benevolent and paternal Government. 

Sir, I say most humbly ‘and res|>eotfully to the Government — l)o 
not seek to aggravate the feeling of discontent and despair that 
^already prevails among the people: do not add to their misery by im- 
posing upon them fresh taxations. In this unfortunate country when 
Government proj>oso a tax of Be. 1 onh, the people concerned have 
to pay something more to the agent > who called taxes directly. It is 
a well-known facf that on paper this license fee will l>e Hs. 3 but the 
pooj man will have to pay more than that in order to get the licence 
and that at a time before be has earned anything. His capital is in- 
credibly small. To many the burden would prove unbearable and 
many will be thrown out of employment. In England you are main- 
taining the unemployed at the cost of the State. Here our unemployed 
are left to shift tor themselves ; are left to their fute. Sir, compare 
the conditions prevailing in England with those prevailing in our 
country. You treat you? people as human beings but here the people- 
are treated in a way not befitting human l»eings We, members of 
this Council, are treated as so many children ; our opinions and wishes 
count for little. Whatever the Government thinks to be right this 
(Council must accept it : otherwise we shall Ik* thought to l*e muddle* 
•headed. When we are asked to pass these measures, we, claiming to 
be self-respecting representatives of the people, can give Only one 
answer. If you go ou forcing these things down our throat, I submit 
the cup of our miseries will have been full soon and the da? of retribu- 
tion will not be far off. 

Sir, much was made of the attitude of the Legislative Assembly. 

I really doubt if the Hon’ble Sir John Woodhead was really serious 
when he sppke of the attitude of the Assembly towards this province. 
Do the Government of India really care a hit for the attitude of the 
Assembly? My view is that they have precious little regard for the 
opinion of the Assembly when it suits their convenience to disregard it. 

A stray -member from Bombay or another province might .have said 
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something against us. Are the Government of India serious in listen- 
ing to that voice? I do really think that wherf Sir Cowasjee Jehangir 
spoke against Bengal he could be very well told that Bengal was tax- 
ing herself to no small extent in the interest of the mill-owners of 
Bombay/ If you recognise that Bengal has been put in her present 
plight owing to the Meston Award, you should try your level best to 
jiave it altered and not ask the Council to pass these Bills. With these 
observations, Sir, I oppose not only this Tobacco Licensing Bill but 
all the Bills that are being put forward by the (io\ eminent. 

Rti Sahib PANCHAN AN BARM A: Mr. President, Sir, I beg to 
oppose this Bill. I should like, first of all, to refer to a remark made 
by the Rev. B. A. Nag. Reverend Nag has made a nfon CVfa 
i.e., great hissing sound and has risah to bite all the people in this 
Council by remarking that they are not agriculturists but are speak- 
ing for the agriculturists without knowing their interests and feeling 
for them. But Sir, if you look at those benches ([Hunting to the 
Muhaminudan block) of the House, you will find almost all of them 
aie agriculturists. The memlier who spoke in Bengali is an agri- 
culturist out and out. There are many who are agriculturists them- 
solves. Turning now to mv side, you will find. Sir, at least some 
members who are agriculturists and two of them themselves grow 
tobacco, viz., myself and Mr. Nagendra Narayan Ra\ . Sir, I am 
myself an agriculturist and a cultivator. 1 plough the tobacco field 
with my own hand. I love the tobacco plant as. a parent loves the 
child. So, when I hear that tobacco is going to be taxed, it seems to 
me that biting frost is going to destroy the tender plants of tobacco. 
I have been told that tobacco-growers or cultivators aie not going to 
be taxed, but I find these people will not he exempted irom the taxa- 
tion; for their tobacco will bo taxed when it will lx* taken to the market 
for sale. Sir, it will then be very difficult to distinguish betwfHMi the 
cultivator selling tobacco and the dealer of tobacco. Then. Sir, there 
is the question of taking- out a license. In other pints of the country, 
tobacco is not extensively cultivated: but in Rangpur. Cooch Bihar 
fftid Jalpaiguri, tobacco is extensively cultivated, and is the main 
money crop there. There, on tobacco depends the welfare of the 
peasant; on tobacco depends the regular payment of his dufls to the 
zemindar and to the mahajan. He will l>e hard hit when you will tax 
his tobacco. Then, Sir, there are the Fariahs who are themselves 
cultivators, and who purchase their neighbours’ tobacco for taking it to 
the market and celling it there; and this is sometimes pi friendly 
act done without gain, but with some trouble incurred. .Three people 
will also be taxed when they sell their tobacco. Then there are groups 
of men who join their little funds out of the little proceeds of their 
cultivated tobacco, and jointly do business in tobacco in harvesting 
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times |»ly; and this is the germinating of future joint stock busi* 
nesSe*^ Each of them, each of these germinating businesses will also 
be taxed. Then there are grthastltcs who collect tobacco from their 
tenants in lieu of rents or in lieu of debts and sell it to others.* These 
people will also be taxed, when they purchase and sell their tobacco. 
Then this Jtobacco goes into the hands of the Marwari or Salui imiha - 
jans, who 8$nd it out to distant places for sale. These persons will 
also be taxed. And those pat /cars down in various degrees, who take 
from them and make retail sales, will also be taxed. Thus it will be 
neon, Sir, that there are a mi tube r of intermediaries from the cultivator 
to the consumer who will be taxed even time the\ handle or sell their 
tobacco. * 

Sir, the best types of tobacco ii re grown m Adabari tracts on lx>th 
sides of the border line of Rangpur and Cnocb Behar in the Hatilmnda 
aud Kaliganj thanas of Itaugpur and Dinhata thanas of Pooch Bihar 
and ure exported to Rangoon and other parts of Burma and to other 
countries. Rangoon or Burma is not taking our tobacco now; our 
tobacco has been boycotted then*, and on account of that its high 
price has fallen, and in consequence we arc suffering much. Sir, the 
l*est quality of oui tobacco used to sell at U** (Ml to IN. 12(1 per mnund 
at one time; it sells now at Us. .'Ml at the highest, but the ordinary 
stuff sells at Us. d to Us. • r » pei mamid. Then, if this taxation is im- 
posed, the price < annot hut go down. The cultixato” will be hard 
hit, it he is so taxed and will not be able to pa\ bu dues Sir, I 
know Government has* constituted a Board of Economic Enquiry for 
the relief of the cultivator; but this sympathy for the cultivator seems 
to in \ mind to be a shallow one Invause on the one hand you are tell- 
ing the cultivators that uni are trying to liquidate their debts; but on 
the other hand, you are putting a heavy burden, though not direct Iv 
imposed on their head in the shape of this fresh taxation. If that is 
done, it cannot but lie said that you are cruel to them. 

Sir, jMMjplc here have many kinds of luxuries. There are the 
eifiemas, the theatres, the clubs, the races, the tea, the coffin*, the* 
wines and other things, but what luxury, what relief or relaxation has 
the poor people, the cultivators, in the villages got, save and except 
n rhhiltm of tobacco? 

Mr. PRESIDENT: I cannot catch your words, Uui Sahib, if vou 
turn your back on me. (Laughter.) 

Rai Safvib PANCHANAN BARMA: I uni sorry, Sir. Is it your 
intention, 8ir, to take away this simple luxury from the poor villager 
which is mop* a recreation than a luxury to him? Is it not a fact, 
Sir, that this recreation gives them fresh stimulus and energy for 
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work? I should, therefore, say, do not take away or tax this afiaj^e 
Joxury, this sole recreation, of the poor cultivator from hii|u ]§ir, 
the cultivators have so far been severely and cruelly taxed, aitfkpreeaed 
<lown to* the ground by the economic distress, and if you insist on l&xing 
them again, you cannot but be utterly cruel to them. Then, Sir, every- 
one has been hard hit by the present economic depression the 

highly paid Government servants. But while you joe providing amply 
for the well-paid Government servants by restoring their cut.in salaries, 
you are taxing and so cutting down the depressed cultivators’ income 
by the new taxation, the poor cultivators for finding the money required 
for restoring that cut 

(The time-limit was reached and the member resumed his seat.) 


Mr. NARENDRA KUMAR BA8U : On a point of order, Sir. Am I 
to take it that after Sir John Woodhead has spoken, other members 
will be allowed to speak? 


Mr. PRE8IDENT: Ordinarily, the delmte should be closed after 
the Hon* hie Member in charge of the Bill has spoken, but of course 
there is no hard-and-fast rule on t lie point. T think vou can leave 
that matter to my discretion. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: Si,, there are 
members who have tabled amendments, and they should l>e given the 
chnnce of speaking nlso. 


Mr. PRESIDENT: It is not obligatory. 

Babu SATISH CHANDRA RAY CHOWDHURY: It i. past seven 
which is the time for adjournment. 


Mr. PRESIDENT: 1 may adjourn the Council whenever I like. 

(At this stage several members uppealed to the Chair for adjourn- 
ment.) 

Mr. PRESIDENT: That is a different matter. Heretofore different 
arguments were adduced by different members to have the debate con- 
tinued to-morrow and to bring about an adjournment of t^e House by 
indirect methods. No one plainly requested me to discontinue to-day** 
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gittixy and continue the discussion to-morrow. If the House wishes 
to Marine the debate to-morrow, I shall be only too glad to adjourn 
the fGfeaMB. 

m Hm’bl. Sir JOHN WOOOHEAD: There is no objection from 
the Treasury benches to the debote being put off till to-morrow. 

(No objection was also raised from any other group of the House.) 

Mr. PRESIDENT: I take it that it is the desire of the House to 
put off the debate till to-morrow. 


Adjournment. 

The Council was then adjourned till 3 p.m. on Thursday, the 14th 
February, 1935, at the Council House, Calcutta . 
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Proceedings of the Bengal Legislative Cpuncil assembledmnder 
the provisions of the Government of India Act 


The Council met in the Council Chamber in the Council House, 
Calcutta, on Thursday, the 14th February, 1935, at 3 p.m. 


Present: 

Mr. President (the 11 on hie Uaju Sir Manmatua Nath Hay CllOW- 
dhury, of Santosh) in tlie Chair, the four Hon’ble Members of the Execu- 
live Council, the three HonTde Minister* and 107 nominated and elect- 
ed members. 


STARRED QUESTIONS . 


(to which oral answer* were given). 

Dinajpur Thermo-medioal Laboratory* 

•14. Maulvi H ASSAM ALI : ui) Will the llon’ble Minister in 
charge of the Local Self-t iovcrnment (Public Health) Depaitment be 
pleased to state whether one Dr. N. K. Chakravart>, T.M.D. of Diuaj- 
pur Thermo-medical Lal>oratorv, applied to the Hon’ble Minister for 
u grant to defray the expenses of demonstrating his thermal treatment 
of cholera and small-pox? 

(I>) If the answer to (u) is in the affirmative, what steps did the 
Hon'hle Minister take in lespect of the application? 

(c) If no steps have \et been taken, what are the reasons? 

MINISTER in charge of LOCAL SELF-GOVERNMENT DEPART- 
MENT (the Hon’ble Sir Bijoy Prasad Singh Roy): (a) Yes; such an 
application was received. 

(h) After due consideration of the application, the applicant wa» 
informed that Government were unable to make any grant. 

(c) Does not arise. 
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Maulvi HASSAN ALI: Will the Hon’ble Minister be pleased to 
state what were the reason.s for refusing' the application? 

Th# Hon’ble Sir BUOY PRASAD SINCH ROY. •a use Govern- 
ment considered that the system has no scientific basis. 

Rai Bahadur Dr. HARIDHAN DUTT: What is this T. M. D. 
degree marked against Dr. N. K. Ghakravartv ? 

The Hon’ble Sir BUOY PRA8AD SINCH ROY: 1 want notice. 

Rai Bahadur Dr. HARIDHAN DUTT: Is it not the rule that an 
addition of a title imitating an University degree is illegal? 

Tha Hon’ble Sir Bl JOY PRASAD SINCH ROY : Probably so, Sir. 


•Hydro-oteotrio Surveys in Bengal. 

•15. Babu KISHORI MOHAN CHAUDHURI: (a) Will the 
Hon’ble Meml>er in charge of the (\>mmerce Department be pleased 
to state what steps v^ere taken by the Government in utilising Meares’ 
Hydro-electric Surveys in Bengal to float II\ dro-electric scheme? 

(b) Is the Hon’ble Member ul*o aware that the I\ 1’. (ioveniment 
have arranged provision for supply of cheap electricity to cultivators 
to pump water from deep wells to irrigate sugarcane fields? 

MEMBER in charge of COMMERCE DEPARTMENT (the Hon’ble 
Sir John Woodhead): <u, The polmv of th c Government of Bengal has 
i)C(‘n to leave the finarn ing of electrical umlcrtakings to private enter- 
prise. Mr. Meares’ reports on the watci-works power resources of India 
are saleable publications and are available to the public. 

(c) I have no information. 


Notice of Howrah Bridge openings. 

•16. Dr. AMULYA RATAN CHOSE: in) Will the Hno'ble 
Member in charge of the Marine I)epartment 1 h* pleased to state — 

(i> whether it is a fact that the Howrah Bridge remained closed 
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(it) that the said closing caused much inconvenience to the traffic 
including women, children and invalids; and 

(iii) that notice of such unusual early night openings or all the 
notices of the Howrah Bridge openings is published only in 
one English daily and in no vernacular papers? 

(ft) If the answer to (a) is in the affirmative, are the Government 
considering the desirability of more widely publishing such things in 
future to remove the public grievance in the matter? 


MEMBER in oharge of Marino DEPARTMENT (tho Hon’blo Sir 
John Wood head) : (a) ( i ) I he bridge whs open from 10 p.m. to mid- 

night on drd October, 19J14, and was closed to road truffic during that 
period. 

(u) The dosing of the bridge to road traffic must always cause incon- 
venience. 

(tii) The times of all openings of the bridge are published in the 
“Statesman,” “Exchange Gazette,” “Amrita Bazar Batriku” and the 
“Star of India.’” The time of the next opening is also written up on 
the bridge. Any vernacular paper which desires to do so may publish 
the times of opening. 

(b) No. Government have no reason to believe thut the steps now 
taken to advert ise the times of opening are not sufficient. 


Babu SATI8H CHANDRA RAY CHOWDHURY : i s the Hon’ble 
Member satisfied 1 that this particular opening was also advertised in the 
“Amrita Bazar Batrika”? 

Tht Hoit’bla Sir JOHN WOODHEAD: I have no reason to presume 
the contrary. 


ArrmngamtnU during the Howrah Bridge openings. 

*17. Or. AMULYA RATAN CHOSE: «,) I 8 the IWble Member 
in charge of the Marine Department aware — 

(i) that during the Howrah llridge openings nt night the Commis- 
sioners for the Port of Calcutta do not provide ferry 
steamers for the passengers; 
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(w) that the rruinjii take as many passengers as they can and far 
beyond the carrying capacity of the small country boats; 
and 

(u'i) that the river is not adequately illuminated? 

(b) If the answers to (a) are in the affirmative, are the Government 
considering the advisability of taking steps to improve the existing 
conditions? 

The Hon , lllo Sir JOHN WOODHEAD: (ci) (i) Yes: the use of ferry 
steamers during the Howrah Bridge openings at night would be 
dangerous. 

(it) Each boat is licensed to carry only a specified number of 
passengers and if more passengers are carried, the offender renders 
himself liable to punishment. 

(tit) The river is adequately illuminated for the requirements of 
the traffic. 

0 

(b) No. 

Maulvi 8YED MAJID BAK8H: If the river is illuminated, why is 
the ferry steamer considered dangerous? 

Tha Hon’bla Sir JOHN WOODHEAD: Because the ferry steamer 
would be travelling right across the traffic at night. 

Mr# NARENDRA KUMAR BA8U* In case of overloading, is action 
taken only after an accident happens? 


Tflt HotTbla Sir JOHN WOODHEAO: 1 believe the police are on 
duty at the different landing </h<if*. 


Appointment of Mr. Hogan aa a Yard M attar in the Calcutta 
Port Trutt 

•18. Mr. P. BANERJI. (ci» Will the Hon’ble Member in charge 
of the Marine Department 1»e pleased to state whether it is a fact that 
towards the middle of the year 1934, the Calcutta Port Trust Author- 
ities appointed one Mr. Hogan as a Yard Master in their Traffic 
Department? 
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(b) If the answer to (a) is in the affirmative — 

(i) what are the qualifications, academic or otherwise, of 

Mr. Hogan ; and 

(ii) on wliat salary has he been appointed? % 

\ ** 

(r) What are tlje special reasons why Mr. HoganTias been appoint- 
ed on a higher initial salary than what usually happens to be for the 
“scale” of a Yard Master in the Port Trust? 


(//) Was the vacancy notified before it was filled up? 


(r) Did the Port Trust Authorities take any trouble to ascertain 
that no Indian witli qualifications similar to, or better than, 
Mr. Hogan’s would offer himself as a candidate for appointment? 

(f) What made them to come to the conclusion that Mr. Hogan 
was the best available person for the post? 


(fj) Is not this a fact that as the result of correspondence that passed 
between the (government of India and (iovernment of Bengal on one 
hand, and the Commissioners for the Port of Calcutta on the other 
after the resolution urging the 1 ndianisat ion of the Port Trust Services 
had for the second time been adopted in the Council of State in Septem- 
ber, 1932, the Calcutta Port Trust Authorities in formulating the policy 
of 1 ndianisat i<>n of their Services stated in their letter to the Govern- 
ment on the subject that as the result of the action tnken by them, it 
would not. in the ordinary cir< untstnnecs, he necessary to recruit non- 
Indians for most of their departments and sections and that in the 
Traffic Department there had already been “Probationers” appointed 
for special training as officers suitable for promotion to higher posts? 


(h) If the answer to is in the affirmative, what were the circum- 
stances under which the Port Trust Authorities preferred to appoint 
Mr. Hogan, when the “Traffic Probationers” appointed in 1929 had 
already been there waiting for chance? 


t i) What measures do the Government propose to adopt in order to 
ensure the speeding up of the Indianisntion of the Services in tbe 
Calcutta Port Trust? 
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( h ) (t) Fifteen years’ railway experience. Passed Guard’s" and 
Assistant Station Master’s Examination. Passed as Section Controller 
at A. S. M. Training School. Passed senior course at Chandausi School 
of Transportation. Passed Junior and Senior Goods Audit Examina- 
tions. 

* , 

While on 10 months’ leave in 1933-34. passed in “Railway 
Economics’’ at Cardiff Technical College. Was attached to G. W. 
Railway at Cardiff for five months and studied Goods and Docks work- 
ing, Yard working, Tfain control, Goods Depot work. Claims and Rates, 
Parcels work. 

(n) Rupees 440 per mensem in the scale of Rs. 300—20 — 600. 

(c) Mr. Hogan’s services could not have been secured on the 
minimum pay. 

(<l) No. 


( e ) and (/) Yes. About this time there was a sudden and unexpec- 
ted increase of work in the transportation section — an increas© which 
coincided with the death of one and the retirement of two experienced 
officers. Tn consequence the Port Commissioners required an experi- 
enced railway man at short notice and applied to the railways. 
Mr. Hogan was strongly recommended by the E. T. Railway. 


((f) and (h) Yes. but none of the probationer appointed in 1929 
possessed either the knowledge or the experience required for this parti* 
cular post. 

(»t No further measures are considered necessary 

Mr. P. BANERJI: Will the Hon’ble Member be pleased to state 
what was his salary when he was in the employment of the Railway ? 


Tht Hon’ble Sir JOHN WOODHEAD: I do not know. Hut I will 
obtain information, if the hon’ble member require* it. 


Mr. P* BANERJI. Has this gentleman been taken permanently or 
temporarily? 
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Thi Hon’bla Sir JOHN WOODHEAD: I am sorry I cannot say off- 
hand. 

Mr. P. BANERJI: Will the Hon’ble Member be pleased to enquire 
into the matter? • 

Thi Hon’bla Sir JOHN WOODHEAD: Yes, Sir. 

Mr. P. BANERJI: If it is a temporary appointment, will the 
Hon’ble Member be pleased to direct that the post be advertised in order 
to see whether there are better qualified men available? 


Thi Hofl’bli Sir JOHN WOODHEAD: That is a request for action. 
Sir, to which I cannot reply. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 

GOVERNMENT BILLS. 


Thi Court-teas (Bingal Amendment) Bill (1933), 1935. 


The Hou’ble Sir Brojendra Lai Mitter presented the Report of the 
v Select Committee on the Court-fees (Bengal Amendment) Bill (1933), 

* 

Mr. PRESIDENT : The House may now resume the discussion on the 
Bengal Tobacco (Sales Licensing) Bill, 1935. 


Tha Bingal Tobacoo (Silas Licansing) Bill 1935. 

Dr. NARESH CHANDRA SEN GUPTA* Jhe Hon’ble the Finance 
Member in introducing this Bill has referred to a certain amount of 
history. In respect of this particular Bill he had something in the nature 
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of a principle and theory to fall back upon. It ia quite true that a duty 
on tobacco as a mode of taxation is acceptable from the point of view of 
principle and as such it was discussed on previous occasions. The 
Finance Member has referred to the report of the Simon Commission or 
rather to the Layton Report in which an excise duty on tobacco was 
mentioned as a possible source of revenue for the benefit of the province. 
He also referred to the Percy Committee's Report. Rut he forgot to 
mention that that Committee expressed grave doubts as to whether the 
expen.se in calculating the excise tax would he justified by the amount 
of income derived from it. In any case these were all recommendations 
for an excise duty on tobacco. Tins Rill, however, deals with a licen- 
sing fee to levied on vendors of tobacco. The two things are quite 
different. A small excise duty upon a commodity of this character might 
possibly he levied without it being felt by the consumers very much and 
that duty would uniformly full upon even one. Rut then there would of 
course he the difficulty about the collection of revenue. That ifc perhaps 
the reason which frightened the Government of Hengnl out of that parti- 
cular device. So they thought they would 1 have a licensing fee instead. 

Now let us examine some of the implications of this fee. In the first 
place there are to he three kinds of fees— one rupee for the hawker, three 
rupees for the retailer and Rs. b for the w holesaler. The wholesaler may 
have a Very big business and still he would pay only Rs. G for the tons 
of tobacco which lie imports from tin* niufassal. The purchaser who 
would buy direct from this aoum* would pu\ nothing. On ihe contrary, 
the poor man’s tobacco grown in Rangpur, for instance, if purchased' by 
a wholesale vendor, would he taxed to the amount of Rs. 0 and then it 
would pass through half-a-dozen middlemen who would all pay Rs. G 
each and then it passes on to the retailer who pays Rs. .‘1 a .year and then 
it passes to the hand of the poor cultivator. So it will he seen that the 
incidence of taxation is heaviest upon those who are least able to pay. 
The rich man’s tobaico is likely to be far less taxed than the jpoor man’s. 
That is the fundamental difference between licensing fee qiid a small 
excise duty which might possibly he levied. 

Sir John Woodhead has made light of this trivial taxation of liVV 
Rs. G and Re. 1. Rut looking at the facts, Rs. fi, Rs. .‘1 and Re. 1 are noj;, * 
so small as they look. As 1 have already said, these licensing fiH*s are 
multiplied as tobacco panada from hand to hand through several middle- 
men. Outside Calcutta' in the mufassal you will find no hawker of 
tobacco. In the mufassal the retailer is often a very small person. He 
deals with a small quantity of tobacco which he buys for about Rs. 2 or 
Rs. 3. It is all very well to say that Rs. 3 a year is not much. It will 
only work out at four annas a month or one pice u day, hut how is the 
mufassal retailer going to raise that Rs, 3. You are going to tax him 
in advance, ^nyone wiy> has got an experience of the mufassal knows 
that the retailer prepares his tobacco in the hat and sells it there. He 
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purchases Home tobacco leaves and a quantity of gut , mixes them up and 
sells it to the small purchasers in the hdt. His profit is small and that 
suffices for his week’s need till the next hat day comes. His capital does 
not exceed Rs. 2 or Rs. if. If you take Rs. 3 from him as an advance 
licensing fee, what would he the effect? You will simply be driving 
him out of the business. In this Bill w*e are dealing with very sm^ll 
people. We have spread our net' very wide. We are taking Rs. 6 only 
from wholesalers dealing with (» lakhs of rupees worth of tobacco and 
we are taking Us. ‘1 from the retailer whose whole capital does not exceed 
that sum. He will either leave the business or the next best thing he 
would do is to grease the palms of excise goendas — the informers upon 
whom you will have to rely in order to make the Act effective. Sir John 
Wood head took considerable pains to explain that the Bill will have 
nothing to do with the operations of the Act, but are you sure that your 
excise staff is adequate enough for the'purpose of collection. In actual 
practice I am sure it will be found to be inadequate with the result that 
more and more you will have to depend on jour informers who as we all 
know are not all Mtinth persons. The union boards are also required to 
do certain things under the Act These will be your agents in the 
mufuMsul for getting hold of persons selling tobacco without license. It 
would be very optimistic to imagine that these people will bring all 
offend ers before tin* excise authority. This Bill will ouly provide more 
mone\ for excise informers ;md others. Tin* money will not flow into 
the coffers of the Government, but into the pockets of the excise* in- 
formers and others. Sir, on another occasion, in connection with another 
picee of legislation, we heard a good deal about the undesirability of 
utilising the services of union hoards for restriction of jute cultivation. 
It w as said that there would be blackmailing, oppression and things of 
that sort for the simple reason that they would have no realiable agents 
to work through. I denied it at the time and 1 refuted the arguments 
so fur as the restriction of jute is concerned. But that argument is very 
relevant here. You mu«t remember that Government have not got an 
absolutely fHiable agency in the mufussul — those upon whom they must 
rely would, it is feared, benefit themselves far more than would benefit 
the 'Government. Sir John Wood head thinks that if would bring in.J^ 
revenue of Rs. 6,00, t KMT* at a cost of R> J.'»,0tH). I have not got the 
information which the Rouble Member has got, but knowing the condi- 
tions of the mufassal as 1 do. 1 may tell him tiiat more than Rs. ‘Jo, 000 
would have to go to the debit side. The cost of collect ion would be very 
much greater, and the amount of income would be very much less. The 
present excise staff, as I have said before, would be found inadequate for 
the purpose. The work will be far more extensive, as the area that is to 
be covered will be far greater than is at present covered by the exciaa 
officer* under the Excise Act. The tobacco habit is much more universal 
than the drink habit. Therefore, the Excise Department, in order to 
cerry this Act into effect, must have a substantial increase in their 
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staff. The argument of the Percy Committee applies to this licensing 
fee so far aa the collecting agency is concerned. The money that will 
be coming will be small and for this you are letting loose upon the 
people a number of authorised and unauthorised persons who will make 
a business of benefiting themselves out of this piece of legislation. This 
would be the principal contribution of this kind of legislation. Kev. 
B. A f Nag waxed eloquent yesterday over the possibility of tobacco l>eing 
tabooed as a result of this Bill. But I may tell him that no such thing 
is going to happen. Government do not contemplate an\ such thing, 
and the prohibition of tobacco remains entirely in his fertile imagina- 
tion. The small mischief which tobacco does upon which Mr. Nag was 
so very eloquenj would always be there. Sir. 1 am neither u professional 
nor an amateur moralist; I am not therefore in a position to sermonise 
upon the morals of tobacco smoking or chewing. Hut I know this, that 
in passing this piece of legislation ou will let loose ujum the people a 
hodv of persons who under cover of this legislation will take illegal 
gratification and \ou will be letting loose forces that will demoralise still 
more the already demoralised society . 

Matllvi 8YE0 MAJID BAK8H: Sir, the eloquent speech of the 
Itev. B. A. Nag lust evtyiing reminded me of the story of a temperance 
meeting. A gentleman was lecturing on temperance and aliout the 
injurious Wert of alcohol. He had a drop of water magnified muoy 
tunes and had the shadow cast on a screen. It was seen that that drop 
of water was full of thousands ot animalcules pulsating with life and 
swimming aliout in the shadow. Then lie put u drop of alcohol into 
the water. Instunth everything in the drop of water came to a 
standstill and all signs ot animal life ceased to exist. It was clearly 
shown on the screen that not a single animal life was there after the 
drop of alcohol was added. It was proved that alcohol is a poison and 
acts in the same way in the human system and is very injurious in its 
effect. An Irishman from amongst the audience, at one© stood up und 
exclaimed that the next time he would drink water he must put some 
whisky into it. Therefore, when I listened to the dissertation on 
Islamic Shariat al*nrt the propriety or impropriety of smoking tobacco 
and taking snuff, :»rda or </undi I was confirmed on the opposite view. 
Mr. *Nag is quite right w hen he says that tobacco is mnekru according 
to the Shariat, but ought it to follow from it that we must not allow 
anybody to derive any income out of the trade in a thing which is 
makru, I do not know whether I should ipake any reservation, but 
this I must say, that such mnekru ought to he suppressed. Therefore, 
Sir, I would be right according to the dictum of the Shariat to vote 
against this measure. Sir, last year, in one of the speeches of mine — 
in # cut motion — which I gave in respect of the budget, I suggested a 
tixlon certain kinds of tobacco. My friend will say that I am con- 
tradicting myself. But if be goes through my speech be will see that 
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I limited myftelf to snuffs, zorda , gundi, etc. I do not support tax 
for tobacco leaves or ball tobacco. That is too big a pill for me 
swallow. However, he that as it may, in taxing the luxury you a 
going to tax the only luxury of the poor peasants. Sir, from anoth 
point of view, it is most uneconomical and based upon the wrong co 
ception of the economic principle of .taxation. It is uneconomical 
tax raw materials. You always tax finished products. If you tax ra 
materials the tax will carry with it an interest till those raw roateris 
come out into the market as finished products. So you will be taxi] 
doubly, both at the raw material stage and at the finished stage. T1 
principle of double taxation is unscientific and cannot be supporte 
Ho I have my objection on this ground alone. I do not myself belie 
in smoking. I know* nicotine which is the principal ingredient 
tobacco* is poisonous to the human system. I had a sad experience of 
friend who had a small daughter about a year old who, thinking l>£ 
tobacco to be a kind of sweetmeat, swallowed a small quantity of it ai 
died jwithin two Jiours. This poison is introduced into the humi 
system through smoking. Therefore, it should he abolished altogeth 
and not taxed, just like the tax on wine, profiting by the traffic of 
thing which is immoral by itself. 1 entirely agree with my friei 
Dr* Spn Gupta that this taxation will injudiciously operate up< 
different classes. I can understand a tax of Rs. (i on wholesale dealei 
but the tax of Rs. .‘I on the retail dealers would really be a tax on tl 
poor. Therefore, the principle that 1 have enunciated in myself 
connection with previous Rills does not hold good here, and this is 
further ground for my opposing the Rill. I would like the habit 
tobacco to be abolished. 1 know that tobacco is a thing which retar 
growth in juvenile smokers. There is a law in many civilised countrie 
especially in Japan, which prohibits smoking up to the age of 2‘J. It 
sickening to see small hoys smoking tobacco and small urchins pu 
chasing Inns out of their small funds and going smoking on the street 
But that has to be done by other means — by preaching. It has be< 
found in the case of wines and other intoxicating drugs that taxntii 
does not stop them. To say that you will be able to atop t^bac 
smoking by taxation is not borne out by facts and experience. Thei 
fore, if you really want to banish tobacco, as was the intention of n 
friend, llev. Mr. Xug, we should adopt other means. This tax 
uneconomic and unsound, because it doubly taxes the poor but not t] 
rich, and the income which will be derived will actually be much small 
than what it is calculated to be. With these words I support t] 
motion for circulation. 

Rai Bahadur SATYENDRA KUMAR DAS: Sir, I rise to suppo 
the motion for circulation. After so many speakers have spoken < 
the subject, I find that there is very little left for me to say. But 
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submit that it is my duty to say a few words by way of suggesting to 
Government how to wipe off the deficit in the budget instead of passing 
these obnoxious Bills. I would repeat that the principle involved in 
this Bill is dangerous a* it is going to touch the pockets of the ix>or 
more than anybody else. The tiuuseat ing feature of every Bill of the 
season, as will be evident from the Statements of Objects and Reasons, 
is to provide additional revenue tor the province of Bengal in order to 
remove part of the existing deficit. Thus, it is clear from the above 
that an attempt is now being made by Government to take out a slice 
of bread, though small, from the starving population and then to 
throw the income to the sink ot the provincial budget deficits. Now, 
Sir, who i£ responsible for this budget deficit ? lias not the treasury 
bench as well as His Excellency t he Governor admitted in clear aud 
unmistakable terms that Bengal ^ not responsible for her budget deficits Y 
It is the Meston award that i*» mainly responsible. 1 thank our 
Governor for getting out halt of the jute tux from the Government of 
India, but if the Government of India in return wants us to ait on the 
lean breast of Bengal and squeeze out the la*t drop of Mood out of the 
people, what should be our reply \ Our reply should be an emphatic 
“No.” It is small comfort to know that Bombay and the l*unjal> have 
these taxes Well. Bombay and the Punjab have their necessary feast 
over frheir exports to Bengal, such as cloth, sugar and other commo- 
dities: they are in affluence in their own ways They can afford to bo 
further taxed. But that is no reason why we should be overtaxed to 
meet this deficit. 1 \\.ill not repeat on the floor of this House the old 
song of retrenchment, hut my suggestion to the Government of Bengal 
is to seek out a new formula out of the constitutional laws and apply 
that to put an embargo on non-Bengali products and labour and let 
that income co\er the budget deficit However insignificant it might 
be, let that be half a pie per rupee, I am sure it will bring into the 
treasury a crore ot rupees Therefore, it is not wise and proper to 
touch the only recieution «d the j>oor man “Tobacco With these 

observations, ] support the motion for circulation. 

• 

Rai Bahadur RAM DEB CHOKHAHY: Sir, 1 am sorry that in 
rising to speak here for the first time I have to oppose a taxation 
proposal of the Government. In rising to oppose this Tobacco Bill I 
only raise the voice of the people of this province, dumb-stricken as 
they are and without means as they are to raise their voice effectually 
against the existing heavy burden of taxation. This particular tax 
takes the palm for its obnoxious character amongst all the taxation 
proposals that so far have l>een made. 

The principal objection against this proposal is, as some of my 
predecessor* .have pointed out, that it hits hard the poorest section of 
our people. Tobacco is the only consolation of the hard-worked masses 
12 
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after they have toiled and moiled all through the day. There are no 
cinemas for them, no theatres, and, in fact, no other form of enter- 
tainment. 

The Finance Member has tried to reason out that this tax is the 
mildest possible and there are precedents for such a tax not only in the 
Western countries, but also in Indian * provinces like Bombay and 
Punjab. Sir, such a very weak reasoning, I am afraid, I have not come 
across. The state of affairs in the Punjab and Bombay are different 
from that which prevails in this province. I cun claim that I have 
some expedience of the conditions obtaining in those provinces. Barring 
a certain microscopic section amongst the Muhammadans, the hookah 
and the huhhle-huhhle are practically non-existent amongst them. 
Whereas in Bengal “/</.//, tamakhu , pa n , tcerni u Bangaleki jan’ runs 
u proverb in Hindi meaning oil. tobacco and pan are the very life of 
the Bengalees. 

As regards the anology in Western muntnes, I may b*» permitted to 
point out that the Finance Member has apparently forgotten that there 
is no comparison between the standard of living amongst the people of 
Bengal and those of Western countries. The average earning of an 
Indian is estimated at annas per day, whereas it is several rupees 
in the case of a British or an American labourer. To the British or 
American lulnmrer a small tax on tobacco is nothing, but for an Indian 
it means a lot. 

The cultivators of this province, loud hit as they arc by the ruinous 
full in prices of jute and paddy , the accumulated burden of the tax in 
its various forms on a necessity of their lives is likely to prove the last 
straw oil the camel's back. It may be said that the amount of the tax 
is very low, and it is not a direct tax on the consumer. Still, unfor- 
tunately for the shopkeepers, the middlemen and the manufacturers 
even this small addition in the cost of production would prove a happy 
excuse for raising the price of tobacco 

Sir, the most objectionable feature of this tax is the penal provisions 
which could he enforced very strictly against the ignorant transgressors 
of law, just ns if they were selling liquor or some intoxicating drug. 
Why make any difference between tobacco and tea l" As the provisions 
have lieen laid down, the opportunities for corruption and oppression 
will 1 m' always present and the ignorant and poor rurul inhabitants of 
the province will bo for ever at the mercy of some dishonestly inclined 
servants or ugents of the Government. 

If the Finance Member would ask me where he is to go for the 5 
lakhs of rupees which he anticipates this tax would yield, I would tell 
him that the additional 5 lakhs of rupees which he has budgeted for 
combating the terrorists’ activities may he dispensed _ with. Only 
yesterday the Government showed in a statement to my friend 
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Mr. Hunumaii Urosad Poddar that the terrorist activities are getting 
to be lesser. Under the circumstances, the usual expenditure of about 
half-a-crore of rupees which is allowed for this purpose ought to be 
certainly sufficient for uprooting the menace of terrorism for which all 
of us are intensely anxious. 

Sir, barring everything else, I am opposed to the Bill on its very 
principle and have therefore to sup)>ort the motion for circulation. 


Babu 8ATI8H CHANDRA RAY CHOWDHbRY: Sir, I shall 
make one observation onh , with regard to this Bill, and before 1 do so 
it is up to me to congratulate the last speaker on his excellent maiden 
speech. The various aspects of this Bill and the consequences which an* 
likely to crop up have been so exhaustively dealt with by the previous 
speakers that I do not propose to go into the details of them. 1 believe 
on the contrary that we me too much full of smoke of tobacco from 
yesterday. I have heard from one gentleman that tobucco is talon 
both according to the Muhammadan and Hindu Shastras. That in from 
one side of the House. From another side and a very responsible side 
we have heard that tin* growers of tobacco have lieeti left untouched 
because the finable Member wants I hat the cultivators should grow 
more and more tobacco We are confuted between these two opposite 
Mews. So far as the Government i> concerned, it must be far from theii 
mind to restrict the cultivation of tobacco. On the contrary, the Leader 
of the House, the Unu lde Minister in charge of Agriculture, for the 
last few months had spared no pains ami have even denied himself food 
and rest in going ubout the country and asking tin* people to sow jute 
less and less and tobacco and other things more and more. So it is far 
from the minds of the treason bench to discourage the growth of 
tobacco. That is a sufficient answer to the gentleman who has pleaded 
to make tobacco a thing of the past. Sir, there is one aspect of the 
case whic h bus not been dealt with b\ other speakers mid I will confine 
m/ttelf to that and to that alone, in order to avoid wasting the time of 
the House and also of the Hon'hle Member whn is so anxious to sen* all 
his Bills through as speedily as possible. That aspect is this, ami it is 
a very strong point, vix,, that it has been stated that after all, the levy 
will Ice a very slight one am! will not press very heavily upon the poor 
and that Its. .‘t is a very small amount for the ordinary vendors or the 
ordinary dealers to pay; hut whether it is light or heavy I will not go 
into that question. That has Iceen sufficiently answered already. We 
wish that memlcers sitting opposite had gone into the villages of Bengal 
and had seen for themselves what is the amount of the capital with 
which each one of these dealers has started their business and on the 
strength of which they rely to eke out an existence. If they had done 
so, they would certainly not have said that it is a light tax. We know, 
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Sir, from our own experience while going out into the mufassal bazar 
thbt a capital of Itn. 5 or lls. 8 is the utmost that can really be laid by 
by the small dealers and vendors for th« little earnings which they 
derive by investing it upon this business and which enables them to 
keep their flesh and blood together. Now', Sir, the real question is 
whether we can agree to the principle o*f this taxation. Tobacco, one 
might say, next to the poor man’s salt, is the second necessary item in 
the poor man’s life as it has transpired from the admissions of all the 
groups and members of a different classes here in this House. 

The question, howefef, — Is there any assurance that the license fee 
which will now lie fixed will remain fixed for ever? On ^the contrary 
we find from our experience of other pieces of legislation, particularly 
the Stamp Act, that once the principle lias been conceded and once 
taxation lias been levied upon a particular article, it is only a question 
of time to raise it in order to meet the further and further difficulties 
which the Government of Bengal have been facing and will, in future, 
have to face. So it js not enough consolation to us to say that so far as 
the principle of the Bill is concerned the rate of Us. .*{ or for the matter 
of that Its. b is quite small and we can ignore it to help Government. 
That is a very serious question, and I hope members of the House will 
kindl) carry it in their minds while casting their votes, for by doing 
so they let in the principle of taxing tobacco, alxiut which we have 
heard so much and upon which the poorer section of our countrymen 
not only rely for then comforts but as some sa\ is also considered a 
necessity. Tile question would be whether it will not be making such a 
thing altogether prohibitive; if not at once, not in the very distant 
future 

There is another side ot tin* question, Sir. upon which the ilon ble 
Memhet ought to be in a position to satisfy us, and that is that the 
Government of Bengal arc practically anticipating an Inquiry Com- 
mittee which will start woik before the new constitution is ushered in. 
There should be certain reserve sources on which we maj have to draw- 
in future. But if we are going to exhaust all of them at present and 
thereby practically leave nothing which we can indicate in future as a 
possible source of revenue, we shall certainly in that case t»e unable to 
satisfy the Commissioners with regard to our condition — present or 
future. As regards our present condition I think the best thing that 
the Government of Bengal can do is to insist on the full quota of the 
export duty on jute being given to Bengal. By trying to show- that, 
as n mutter of fact, we are meeting the wishes of the Government of 
Inditt by exhausting all these sources of revenue and, what is more, by 
taxing a source which we ought not to tax, there is bound to result a 
bankruptcy hereafter against which there can be no reserve in future. 
So, on all these grounds, I oppose this Bill and support the motion for 
circulation. 
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Mr* N. GUPTA: Sir, I entirely agree with those hon’ble 
members who think that of all the five Taxation Hills the Hon'ble 
Finance Member has placqjj before this House the Tobacco Bill is 
perhaps the one which is open to the most serious objection. Ami in 
that view of the case I beg leave to place Ix'fore him certain submissions 
for his consideration, in the* hope that after giving my submissions 
careful consideration lie may yet be persuaded to see the wisdom of 
withdrawing this measure altogether. The first submission I have to 
make is this — Is he quite sure that he wil^be able to meet the charge 
that this Bill goes directly against his as*ycnnc# that his proposals are 
not meant to touch the poor at all and that, as a matter of fact, it has 
been so devised that it will impose no hardship upon the poor ? As, 
however, every speaker, without exception has said before me, tobacco 
is probably the only source of relaxation to tho jwpr cultivators of the 
land, and by taxing it — no matter in howevei small a measure — you are 
taxing a poor man’s source of comfort and relaxation. As our friend 
Rai Bahadur Ghokhany has ju>t said, tolinoco is probably the very 
salt of the life of the Bengal peasants l)r. X. C Sen Gupta lias also 
pointed out bow the incident c of this tax will fall unequally on those 
who will have to pu£ it, how rit h store-keepers of large stocks will pay 
much less than the smaller retailers who will keep small stocks for sale 
to customers near their shops. I am quite sure that it will be impossible 
to deny that this Bill will press ujwm the poor nud although the 
incidence of taxation per head might Ik* small brit we must not 
forget that the pay ing.c apacity of the average peasant is almost next 
to nothing. Then. Sir. I will ask the Finance Member to consider as 
other and probably a more serious objection. I am \<t\ much afraid 
that this tax will open the door for a lot of interference with the daily 
lives of a large number of people engaged in small industries and 
subject them to a lot of unnecessary harassment, In making this 
observation 1 <b> riot wish to impute anv blame to the Excise Officers 
and their subordinates The l* maio e Member has already Hind that 
the police is not going to have any hand in tin* matter, but whoever 
may be entrusted with the duty of collecting these small fees from a 
large number of people spread all over the province, will have u very 
difficult task to perform and judging from our experience in such 
matters we cannot help viewing the jrosition without grave concern. 
We all know- that there is hardly a street in Calcutta in which there 
probably is not a number of small bin or jhih shops every one of whom 
will now have to take out a license. I also agree with my friends 
Dr. X. (’. Sen Gupta and Mr. Xarendra Kumar Basil that the cost of 
collection will he so heavy that what will come to the coffers of the 
treasury will he much less than what has l*»en anticipated by the 
Hon’ble Finance Member. 

The third ‘submission I have to make is this: The chief justifica- 
tion for these taxation measures is that we must take every precaution 
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not to give the Government of India and the Assembly and the Special 
Commit tee which will sit later on, for opposing the claims of the 
province of Bengal on the score that tjpa province has not done its 
utmost in helping itself. If that is our principal object, and we all 
admit that such a contention has a great deal of force which it will be 
unwise for us to brush aside, may I aslc if it is absolutely necessary 
that all these five Bills should be passed, thus riding roughshod over 
the wishes of the people? Is it not proper that some regard should be 
paid to the united views of all sections of the elected members of this 
House? 1 think, Sir, it is eminently desirable that some discrimination 
should be made, particularly as the Finance Member fortified with the 
opinion of such authoritative bodies as the Percy Committee and the 
Simon Commission, who have already held that there is not much scope 
for additional taxation in Bengal. If, relying on these authoritative 
opinions the Finance Meml>er accepts our view and drops this Bill 
because he finds the opposition is so strong and reasonable that he 
considers it unwise to proceed with it, should he not be justified? 
The fourth and last submission that I have to make to the Hon'ble 
Finance Member is this: dust at the moment when the Central 
Government and ail the Provincial Governments aye most anxious that 
the masses in the country should realise that the Government are their 
truest friends, that Government are doing all that they can to help 
them to lighten their lot in life and they must turn to Government as 
their truest friends, is it quite a wise thing to mine forward with a 
measure of this nature? We must remember the masses have a very 
keen sense of the reality ot things and nine woids and protestations, 

I am afraid, will not appease them No doubt we may say that Govern- 
ment are already engaged in far-reaching reform scheme* but unfor- 
tunately whereas the schemes are still being matured and being 
held up for want of funds, the masse* will be called upon to pay this 
tax. But e\ on if mone\ were to be forthcoming, it will take a long 
time for our reforming scheme* to come into action and for the masses 
to fmd then beneficent influence. For these reasons the present measure 
would seem to be most unwise and shortsighted; it will go directly 
against the avowed polie\ of the Central Government — a policy which 
I know the Governor General and the great statesman who presides at 
the head of this province have so much at heart. For all these con- 
siderations, Sir, I beg that the Fiuance Member will once more 
carefully consider whether it will not be wise for him to withdraw only 
this Bill out of the five which he has placed before the House. 

The House was at this stage adjourned for 15 minutes. 


{ After Adjournment.) 

Ilhu PR1MHARI BARM A: Sir, in supporting the motion for 
circulation 1 beg to submit that this Tobacco Bill is quite an innovation 
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in the annals of taxation in Bengal. Up till now no such measure of 
taxation on a single commodity of everyday consumption except ganja t 
bhang and opium has been introduced on the floor of tie* Council House 
in Bengal. The Hon’ hie Finance Me in tar wants to place tobacco on 
the same category as ganja qnd bhang, and if this Bill is passed, the 
fate of tobacco will be no tatter than the prohibited intoxicants. The 
Hon’ble Sir John Woodheud said that this Bill will not affect the |»oor 
and the cultivators of tobacco. But 1 say that it will directly affect 
the poor and the tobacco-growers. There will not ta as many shoj>- 
keepers of tobacco as there are now. because the very few of the poor 
tobacco (lexers — whether wholesale or retail — will be able to procure 
a license. The very small number of tobacco dealers who will ta lucky 
enough to have a license will solely control the tobacco market for none 
but these licensees will buy tobacco from the tobacco-growers ami sell 
to the consumers. These licensees will be the sole dictators of prices. 
They will buy tobacco at theii own dictated price and they will also 
sell at their own dictated price In a hat or market where there are 
now say fifty tobacco shops both big and small— then* will ta perhaps 
not more than ten in that hat or market and these ten shops will mono- 
polise the tobacco nvuthet of t ha t hat and thus tath the growers and 
consumers will he equally nttettrd. The llon'hle f inance Member will 
say that the growers will he at litartv to sell tobacco both wholesale 
and retail. But how men of the Excise Department will differentiate 
in a big hat or tmuket between who is a grower of tobacco and who is not ? 
Even gl ow to of tobacto cannot 1m* expected to ta able to procure an 
exemption lu cum* wliuh will also, for practical purposes, reijuiie money. 

Man\ of the buna firfr tobacco-grower* will ta put to unnecessary 
harassment . Then* is nothing in the Bill which will prevent the 
officers and men of the Excise Department to prosecute u bona fitfe 
tobacco- grower. The\ will In* able to prosecute nnv and even tobucco- 
grower when he goes to a market to sell his totaeco on tin* plea that 
he also sells purchased tohacio along with the tobacco grown by himself. 
Thus the jiroviso for safe-guarding the tobacco-grower will ta a nullity. 

Many of the hon’ble member* of the House pointed out that tobacco 
j 8 the only means of recreation and solace of the j*>or, hut I beg to 
submit that it is not only n means of solace or recreation but ul*o 
the first and foremost means of entertainment of the jtoor. When- 
ever a guest or visitor comes to one’s house, the first thing the host 
offers to his guest or visitor is the hukka and Jcalki. I therefore urge 
that, do not try to put an\ impediment to the only f*>or means of 
recreation and entertainment of the j*x»r, 

The effect of the pas» ; ng of this obnoxious Bill will undoubtedly ta 
a countrywide commotion among the masses who will ta directly affect- 
ed by it. Rd long the manses have not tarn much moved by the 
Congress preachings and Congress propaganda. But if this Bill is 
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passed into law, it will be an easy weapon at the hands of the Congress 
to rouse the hatred of the masses against the Government. It is very 
easy to arouse a feeling of bitterness amongst the masses when they 
can feel that they have been directly hard hit. I ask Government 
to carefully consider these things before it can dare to create any ill- 
feeling amongst the dumb millions of Bengal. 

If the Government cannot but abide by the dictates of the India 
Government, then restore the cut and at the same time I suggest to 
iinjKjsn a charge, namely, a deficit charge, say one anna a rupee, on 
all the Government ser\ ice-holders. L**t th's deficit charge continue 
as long as the Government l>e not in a jiosition to balance* its budget. 
In these da\s of acute economic distress it is only the Government 
service-holders who can really Ik* called solvent. When their salaries 
have greatly increased and the price of nccessui ies of life greatly 
decreased, it will not affect them at all if a such deficit charge is 
iinjKJsed. I do not think that there is any force and logic in the argu- 
ment of the Hon’ble Sir John Wood head when he says — as some other 
provinces have imjH>sed tax on tobacco-sidling, therefore Bengal should 
do the same, without taking into consideration the condition of Bengal 
and of those other provinces. This kind of argument can have no 
better np|**llntion than chihbsh. 

With these woids I support the motion for circulation and oppose 
the motion of the Ifon'hlc Finance Member 

Mftutvi TAMIZUDDIN KHAN! Mr. Pic.sideiit. Sir, after the 
thread Lire discussion on the Bill that we have had on the floor of this 
House if 1 rise at all it is only to explain m\ petition with regard to 
these measures, because the peculiar position that some of im have 
taken up requires some explanation. Sir, I am not one of those who 
are opposed to the general plan of Government to raise some money 
by fresh taxation under the jiresent circumstances Vet I cannot give 
my sup|*>rt to the measure which is now L*fore the House. It is an 
undeniable fact that* the time is extremely inopjmrtune to impose a 
fresh burden of taxation cm the alrendv impoverished and starving 
populace of Bengal. \Ve know', Sir, that an existing statute, which 
is of very great importance, vis., the Primary Education Act, is not 
given effect to on the plea that the time is inopportune to impose an 
education cess. 

Again, Sir, it is also ur.denied that the burden of taxation on the 
people of Bengal is already too heavy. If under circumstances such 
as these we have given our support and are still prepared to give our 
support to some of the measures, it is only owing to a full sense of 
duty; but. Sir, by giving our support it cannot be denied that we are 
doing ourselves a great disservice, personally speaking; because we 
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are certainly making ourselves extremely unpopular to the people out- 
side. Probably, our action will amount to political suicide on the 
part of many of us. But, Sir, it will be an immense consolation to 
us if on our graves is established, the financial stability of future 
Bengal. That, indeed, will be a sufficient reward for those of us who 
are supporting the Government. But, Sir. Government have compli- 
cated the situation very much by its action in restoring the salary cut. 
The restoration of the salary cut and fresh taxation go ver\ ill together 
As regards that. Government have given their own explanation in 
this House, and I for myself am satisfied to a certain extent. The 
explanation js that as the Central Government have restored the cut. 
the Government of Bengal are in logic Ivound also to do the same. 
This may l>e logic for us in this Counc’l, but I am afraid that it will 
ho extremely difficult for us to drive this logic home so far as the 
matter-of-fact outside public is concerned. So having explained our 
general position with regard to these measures, I must say, that so far 
as the particular measure now l>cforc the House is concerned, it is 
altogether uncalled for. It is against the very principles which were 
enunciated by the Hon’ble Member in charge of the Bill. He said. 
Sir, that the underlying principles of all these measures is that no 
fresh burden should !>c placed upon the shoulders of the poorer section 
of the community. Sir, judged by that standard, where does the 
present measure stand? Are we not going to tax the jimr people 
by this enactment v It is a patent fact that if this Bill is passed into 
law, the price of tohucfri will mi rely go up. and tin* consumers of all 
classes, including the poorer sections of the community will he the 
sufferers. In this \iew, S : r, l am «orr\ I am not able to give my 
support to this measure. 


Mr. H. 8. 8UHRAWARDY: Thou gh we ^tipp'd ihi* taxation we 
do so with the greatest amount of reluctance, if not with repugnance. 
Our sup]M»it is in no sense any admission that we arc either able to 
bear the burden of this taxation or that these taxation** are justifiable 
on principle. The taxes levied in Bombay where the expenditure is 
Rs. 8 per head of population, can scarcely find a jnrallcl in Bengal 
where the exjienditure is only TN. 2 j**r head. Moreover, the restora- 
tion of the 5 per cent, cut by the Government of India ought, in 
theory, in justice and in principle, to absolve us from the conditions 
which have been imposed on us bv the Assembly and the Government 
of India last year. It will scarcely lie in their mouth to sav that vou 
should increase your income in order to lessen your deficit and at the 
same time call upon us, or rather romjtel us, to increase our commit- 
ments and our deficit. We vehemently protest against this restora- 
tion of the b'per rent, cut, and there is not one of us who does not 
desire that the 5 per cent, cut should again be increased to 10 per cent. 
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It is not out of jealousy for Government servants, it is not because 
peasants and labourers and traders and merchants and professional 
men all alike have suffered far more under the present depression than 
can be measured by 5 per cent, or 10 per cent., but because there are 
not sufficient resources either in the Government of India or in the 
Provincial Governments to meet those very necessary expenses which 
can only justify a civilised Government. 

One instance is at present }«issing through my mind that will show 
that if the Government of India was to behave fairly and justly towards 
its own subordinates, it would not l>e able to restore this 5 per cent, 
cut on the plea of a lsilance budget. I hope you, Sir, anti the Council 
will forgive me for quoting just one instance for I earnestly trust that 
the Assembly as well as all the Provincial Councils and Government* 
vehemently opjx»se the restoration and will comjiel the Government 
of India to reimjxise its cut once more. 

There are a number of employees under the Government of India 
who uie technically known as task messengers, but whom we know 
us telegraph jieons. They are paid according to the message which 
they deliver, and their income varies from Its. 30 to Its. 35 per month. 
When the cut was imposed, their pay was deducted on that basis, but 
when they ret ; re after 30 or 40 years of sendee in which they had 
given all their energy and their youth to Government, they are paid 
a pension of IN. U-S to IN. 4 on the basis of what is called their sub- 
stantive jxiy of IN. 10. Just imagine the distress which these men 
have to suffer when they retire in their old age, unfit to supplement 
their pension and this same Government of India lias consistently 
turned down their projwisals for enhancement of their jiensiim on the 
plea that it has not suffh ient funds to jmv them. Those people are 
jsxir and there is no one to voice their grievances. Is the Government 
of India at all j list i tied m restoring to the highly paid officials their 
cut salaries and to deny to these poor ]>eople what to nnv reasonable 
poison would seem to lie their just claims Y 

It has lieen said that we need no more up)>eul to, or placate the 
Assembly or the Government of India, but rely ujjon the Finance Com- 
mittee. 1 do not think we can afford to antagonise either, least of 
nil the latter. The members of the Finance Committee will not be 
gods, but ordinary mortals and however impartial they may like to 
be, the influence of all the Government* including that of Delhi arrayed 
against us may bo too much for their human and fallible judgment. 
We cannot lost' sight of personal factors, and the personal equation— 
it is this that has kept us out of our dues all this t : mc, and we cannot 
afford to take risks. 

We have, therefore, to bear the increased load of suffering to appe&ee 
the wrath of the Government of India or other provinbes, and paas 
through the paths of travail and distress before they will relent. 
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We are, therefore, compelled to support the Hon’ble* Finance 
Member. It is really a personal triumph on his part. This Council 
has always found him fair and above board, and he has always given 
us a square deal; and if we support him it is merely to strengthen his 
hand, and the hands of Ilis Excellency the Governor, to whose personal 
influence Bengal is so deeply *in debt ed, if we sujqxirt Government we 
do it in appreciation of what has been done for us, and further, because 
we do not wish to be cast against us that Bengal would have got more 
had it not been for its perversity in refusing to tax itself. 

Needs must when the devil drives, and the devil drives to-day 
with a vengoanee We yield to finer mnjeure and the inevitable decrees 
of the tiny gods on high that rule in Delhi or Simla. 


The Hoo’ble Sir JOHN WOODHEAD: As in the case of the two 

previous Bills there are two motions — first the substanti\e one and 
secondly a dilatory one for em ulation As on the previous occasions, 
1 must op]>ose the motion for emulation. That motion is purely 
dilatoiy in character; its only object being to gain time. I do not 
believe that one pewm wlm has spoken in favour of the motion foi 
circulation lias suggested that there are anv ]*>ints in connection with 
the jwvjKtsed taxation in regard to which he or the House requires 
infoi malion. No one has suggested that the House is not in possession 
of all the information it requires m order to tackle it, to come to a 
decision on this measure of taxation Further, a large num!»er of 
memheis have opj»osed this Bill, and 1 congratulate Hni Sahib 
Bam lianun Banna on a most exrellent from the point of view of 
length— d’latorv sj*»e< h The\ are all quite clear in their own minds 
that this Hill is a thoroughlv bad measure a Bill which in their view- 
will increase the pair of the onlv luxurv that the cultivator possesses 
by a larg<* amount They up- defimtidv of opinmn that it should 
he rejected. Sttrelv at anv rate fiom their jsoiit of view there is no 
reason why the Bill should 1 m* circulated for the jmqwvse of obtaining 
opinion Again, us the last sj*eaker has pointed out and ns I have 
pointed out on previous occasions, Finance Bills arc never circulated. 
They an* introduced and are either rejected or jninsed without being 
circulated. The Match Excise Duty Bill passed in the Legislative 
Assembly last \ear was not circulated, nor was the Sugar Excise Duty 
Bill; when tin* iin|mrt duties were increased, the Finance Bill, which 
provided for the enhances! dut ; es, was not circulates]; and circulation 
wag not adopted when the rates of income tax were increased. In 
these circumsances I have little hesitation in ojipotting circulation of 
this Bill, in fact, I do not think uhvImmIv in this House really wants 
the Bill to be circulated. 

I do not propose to deal with this Bill as regards matters of detail. 
Those are questions for the Select Committee. What I propose to do 
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ig to endeavour to meet the main argument which has been used against 
the Bill. This argument is that the tax, a fee of Rs. 6 for a whole- 
sale license, Rs. U for a retail license and Re. 1 for a hawker’s license, 
will impose a heavy burden on the poor consumer. That is the chief 
argument which has been used against this Bill. Many speakers 
have spoken most eloquently and with a certain amount of heat of the 
dire effect on the jioor consumer which the imposition of a retail vend 
fee of Rs. d will cause. Let us examine what the effect will be. Apart 
from sentiment and apart from instinct, on which Dr. Sen Gupta 
placed such reliance, if members will examine calmlv and closely 
what the effect of the license fee will bo on the consumer, they will 
find that first of all the cultivator can still grow and sell his own 
tobacco without any restriction or hindrance whatsoever. If a culti- 
vator grows tobacco for h : s own use, the tobacco he uses certainly 
cannot 1 m* increased in price and lie can sell hi*' surplus stock 
without taking out a license and to anybody he pleases. He ran sell 
it to a consumer or to any retail or wholesale vendor. So far as the 
cultivator is concerned, certainly with regard to the tobacco he grows 
for his own use or feu* sale to others, he is absolutely unaffected bv 
tho promised license fee. 

Then wlmt of the license fee!*' That fee works out at 4 ifunas a 
month, and if we assume for the purpose of calculation that a shop 
sells tolxieon on six days a week on the average the license fee works 
out at half a jiiro ]**r day. Then I will assume for tin* sake of argu- 
ment that the vendor desires to {kiss on that half a pice j*er day to his 
customer, and 1 will assume that in* has 20 customers a da\ , that is 
not. an unusually large number Half a pice "plead over 20 customers 
means that in order to recoup his half pice of additional expenditure 
he will have to jkiss on ]/40th of one pice to each customer. Even 
if he passes on a little more than this. the additional burden placed 
on the consumer will he infinitesimal, nothing appreciable. In fact, 
when the taxation proposed is the imjMvotion of a small license fee 
and not an excise duty on the article itself it is extraordinarily difficult 
for the vendor to puss on to the customer the additional burden. The 
burden is too small to warrant an increase in price. Again. T will 
ask you to look at it in this way. The jiopulation of Bengal i> ’>00 
lakhs. Take 5 persons in a family, that gives 100 lakhs of families 
in Bengal. The revenue we estimate to obtain is 5 lakhs a year. Five 
lakhs divided by 100 lakhs of families works out at one anna per year 
per family. Again, consider the case from the point of view of the 
imposition of a license fee by the Calcutta Corporation or a mufnssal 
municipality. In Calcutta all retail shops are required to pay a 
license fee. That fee varies from a minimum of Rs. 4 a year to a 
maximum of Rs. 100 year. Has it ever been maintain^ that Rs. 4 
a year paid by the small retail vendor of all commodities in Calcutta 
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has been accompanied by a large increase in the prices of things eold 
by those vendors? In mufassal municipalities the Municipal Com- 
missioners now have the power to charge a maximum license fee of 
Rs. 4 a year for a retail shop. That j>ower was given quite recently 
when this Council passed the Bengal Munic ipal Act of 193*. Members 
are no doubt aware that mufftssal mun'cipalities often contain within 
their boundaries areas which are really agricult uml and not urban 
in character. This is particularly the case in small municipalities. 
Was it suggested when that Bill was | Kissed iatb law that the imposi- 
tion of a license fee of Rs. 4 a year for the benefit of the munici 
commissioners would involve a large increase in the prices of commodi- 
ties sold within a munioijxility ? Was it at that time suggested that 
persons who live outside the municipnl Isnindaries and do their shopjnng 
within the municipal lnmndaries would have to jxiy considerably more 
for the articles they purchase? Is not the position the same in regard 
to this Bill? It is proposed to imjiost* a license fee of Rs. 3 a year 
for the sale of tobacco. Is it likelv that this will raise by any cal- 
culable amount the price of tobacco 1, Dr. Sen Gupta seemed to accept 
in principle a tax on tobacco, but lit* fa\oured an excise dut\ and not 
a license fee The imposition of an excise duty has lrccn carefully 

examined. It lias been examined, 1 belie\e, b\ all the Prouneial 
(ioverrtntcnls in India and the Government of India The conclusion 
reached was that an excise duty is not a practicable proposition, certain- 
ly not at the present time. Suppose Government hud brought forward 
a piojrosition of an exrise duty on tobacco. What would have Immmi 
the attitude of this House ^ Should we not have been charged with 
taxing the tobacco grown by the cultivators; for must not an excise 
duty extend to tobacco grown in Bengal? I feel sun* that if Dr. Sen 
Gupta will work out all the implications of an excise duty he will find 
that it is not a prut tu able projKnition and that under suili a st henic it 
is not possible to exempt the tohatto grown 1\ th* cultivator 

Dr. Sen Gupta referred to jieople who sell in hats. 1 have explained 
that we have had that undei consideration and I told the House that 
ho far as people who sell in different ha,* on different days m the week 
are concerned, what we contemplate is a license uhiih would allow 
them to sell in more than one hat in the week, provided of < nurse that 
»ales were limited to one hat on any one day. Suppose a man sells 
in four hats in a week, it is proposed that he he given a license costing 
Rs. 3 a year und entitling him to sell in those four hats. ] Indie ve 
Dr. Sen Gupta went on to say that there are certain people who sell 
only in one h6t on one day in the week. That is a matter of detail. 
If there are such persons, it may Ik* jKissible to meet their cases by- 
giving them a license at a lower fee. That is a jmint we are prepared 
to consider.* .But surely the existence of such people is not an adequate 
reason for the TTouse refusing to accept the principle of this Bill, 
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Some member* have also spoken of a flood of goendas , informers 
and poorly paid officers being let loose on the countryside. Sir, we 
have no iuteution of doing anything of the sort. What we propose 
to do is to collect the fees very much the same way as the municipal- 
ities collect their license fees, as the Calcutta Corporation collects the 
license fees from the retail vendors in* Calcutta. The intention is 
that licenses shall, as far as possible, be issued by officers in the 
mu fossa) and it such an officer discovers a vendor selling tobacco with- 
out a license he will issue him a license on his paying the license fee. 
We may use the Circle Officers for this puri»ose, we may use even Stib- 
Hegistrais and we will certainly use Excise Sub-Inspector*. So much 
for the Bill itself. Sir. 

Again, I would ask the House to pause and consider very carefully 
the light in which the Government of India and the Central Legislature 
are likelv to view a refusal to iinjwwe the tax provided for in this Bill. 
The House will rememlier the condition laid down by the Government 
of India and the Central Legislature. Members nun criticise that 
condition as they will; they may disapprove of it. It may he urged 
that Bengal is only obtaining — 1 refer to the grant out of the proceeds 
of the jute dutv what she is entitled to, and What she should have 
received years ago. But that does not alter the j»osition as it isjlo-duy. 
The condition is theie. The condition is that we should do all that 
is possible to help ourselves. Are the Government of India and the 
Central Legislntuie likely to be impressed with the assertion that a 
small license fee will throw an unjustifiable burden on the consumer? 
Is it not likely that they will anahse, as I h ivc an ilvsed, the effects 
of the license fee. and is it not likely they may come to the conclusion 
that in spite of our protests protests which they may discount as 
partly due to the coming elections that this taxation will not throw 
any real burden upon the consume! And p'U-crdh 1 ^nd it very, 
very difficult to say that it will really throw a heavy burden upon the 
consumer. Then they may examine what has Ivecn done in other 
provinces, und they will find that similar taxation exists in the Presi- 
dency of Bombay. In such circumstances shall we not run the danger 
that they will decide that we have not done all that we can possibly 
do? And I have already explained what the result of an adverse 
decision on that point may lw\ 1 have myself considered most care- 
fully the assertion that this tax will impose a heavy burden on the 
consumer, but I cannot persuade myself that it will result in any 
appreciable increase in the price of tobacco. The cultivators have been 
exempted in regard to the tobacco they grow and the license fee is 
very small indeed. If there are some cases of the class of pertone 
Hr. X. <\ Sen Gupta mentioned we can probably meet them. But I 
fail to see how this small license fee can throw any real .burden either 
upon the consumer or upon the vendor of tobacco. 
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I oppose the motion for circulation and commend my own motion 
to the acceptance of the Honse. 

The motion that the Bill be circulated for the purpose of eliciting 
opinion thereon by the end of June, 1935, was then put and a division 
taken with the following result : — 

AYE8. 


AkMl, Kkia Sabaiar Maalvi Enah*44la. 
All* Maalvi Hamm. 
takO, Maalvi tya* MajM. 

Saaarft, Hr. P. 

Sanaa. Saba Pranbari. 

Sanaa. Sal Sahib Paathaaaa. 

Sata, SaSa Jattatfra Math. 

Sana, Hr. MaraaPra Kaaiar. 

Sam. »r. I. n. 

ChaaPbari, Saha Klthari Hahaa. 

Obakbaay, Sal Rabat ar San Dav. 

CbawPhary, Maalvi AbPal Mhaai. 

CbawPhary, MaJI Sail AhnaP. 

ChaaPbary, Maalvi Maral Ahaar. 

Eaaaf|i, Maalvi Nar Sahaiaa Khaa. 

Saha, Saha frafalla Kaaiar. 

Safta, Mr. 4. N. 

Makin, Maalvi AbPal. 

Mhh, Kail EaiPaPal. 

Haaala, Nawah Masharrat, Khaa taka* a r. 
Haaaaia, Maalvi MahaaiauiS. 

Karin. Marivi AMal. 

Khaa, Khaa Sakai a r Maalvi Maanan All. 


{ Khaa, Maalvi AM AMatta. 

Khaa, Mr. Haahaai All. 

| Khaa, Maalvi TaaUiaMin. 

I Haiti, Mr. K. 
j Mittra, Saha lamt CbaaPra. 

Maakbtrjaa, Mr. tyaaiapmaP. 

{ M attic k, Mr. Makaaia Sabary. 

PaPPar, Mr. AaaaPa Mthaa. 

Qaaaan, Maalvi Abal. 

Raknaa, Maalvi Atiaar. 

Sal Mahaaal, MaaiaPra Dak. 

Say, Saha Anatyahhaa. 

Ray, Saha NapaaPra Sarayaa. 

Ray Obawibary, Saha latiih QhaaPra. 
Raat, Saha HtNai. 

Ray Cbaaihari, Saha Hia Chaaira. 
taaPatailah, Maalvi MahannaP. 

| bahaaa, Sal SahaPar hatya Klakar. 

Sanaa, Maalvi A Mai. 
j In Sapta, Dr. Saratfc Chaaira 
Skak, Maalvi AbPal Mania. 

Iia|h, hrijat Taj Sakaaar. 

•alaiaaaa, Maalvi Makannaa. 
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Altai, NawabxaPa Kbwaja Makannaa, Khaa 
Sakalar. 

Arnttrvai, Mr. W. L. 

Sal, Saha LaNt Kaaiar. 

Sal, Sal tablh ha rat CkaaSra. 

Saalr uaaia, Khaa tahih Maalvi MahanaiaP. 
Saajanla, Mr. H. D. 

Slrhaiyrv, Mr. N. 

Siaaty, Mr. E. N. 

CbaaPa, Mr. Aparva Kaaiar. 

ChaaPbari, Dr. Japaira CbaaPra. 
ftahaa, Mr. 0. 4. 

Oaapa r, Mr. C. S. 

Daa, Saha Sarapraaa P . 

Dali, Mr. S. S. 

Farapai, (ha Naa*bta Mawab K. S. M. 

Paryaaa a, Mr. R. M. 

AMabrtet, Mr. S. R. 

SlaiMaj. Mr. 0. 

Saha. Mr. P. R. 

Mapaa, tha Maa’bte Khaa SahaPar M. AiMal 
Naif*. Hr. 4. D. V. 

HaaMa, Mr. P. T. 

Haaaaia, Maalvi Latafat 
Khaa, Mr. tanar Rah am*. 

Laaaaa, Mr. S. W. 

Laahhart Hr. A. S. E. 

Ma s ada, Mr. L. T. 

Marita. Mr. S. M. 

MfStaahH, Mr. E T. 


MKter. Mr. t. C. 

Hitter, tha Haa'Ma Mr BraJaaPra Lai. 
Makharji. Saha Dhlraaira Salk. 
NakkapaPhyaya. Sal bahih taral OhaaPra. 
Mas. RtvaraaP S.A. 

Ra(. Saha lak Lai. 

Maapy, Maharaja Irti OhaaPra, af KaMnhaaar. 
NaxtnvMia, Ik# Haa’Ma Kkwaja Mr. 

Steball, Mr. C. K. 

Rartea, Mr. N. R. 

Rahaan. Hr. A. 

Ray, Saha Shatter Makaa. 

Ray CbawPhary, Mr. K. C. 

Rali, tha Haa’Ma Mr. R. R. 

Ran. Mr. 4. B. 

Ray, tha HaaMa Mr Bljay Prawi MagP. 

Ray, Baba Marlbaata. 

Ray. Mr. taiteiwar Maph. 

Ray. Mr. laral Kanar. 
haa. RaJ lahih Afcihay Kanar. 
laa, Mr. S. R- 
•tevaa, Mr. 4. W. R. 

SaArawarPy, Mr. M. I. 

Tbanpaaa, Mr. W. M. 

TawaaaP, Mr. H. P. V. 

Walhar, Mr. 4. R. 


Wathar, Mr. R. L. 

WiMOaaaa, Mr. H. R. 

WWtent. Mr. A. «•€. 

WaaPhaa 4. tha Maa'hte Mr Paha. 

The Ayes being 40 and the Noes 59, the motion was lost 
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tfr. PRESIDENT: I find that three motions have been tabled 
relating to the personnel of the Select Committee. Two of them are 
out of order inasmuch as consent of members concerned has not been 
obtained. There remains, therefore, one motion which stands in the 

name of Mr. Ananda Mohan Poddar. Is he going to move it? 

• 

Mr* ANANDA M0MAN PODDAR: I do not wish to move my 
motion, Sir. 

The motion of the Hon’ble Sir John Woodhead that the Bengal 
Tobacco (Sales Licensing) Bill, 1935, be referred to a Select Committee 
was then put, and a division was taken with the following result: 


AYEfi. 


Altai, Nivikua Khwaja Riki*m< ( KBaa 
Babalar. 

Armttranf, Mr. W. L. 

•al, Bain Lalit Kamar. 

Sal, Rai likil Barat Olaalra. 

Batir UBBia, Khan lakh Maatvi MtlammcB. 
Saajamia, Mr. H. D. 

Blrkmyra, Mr. H. 

SlaaBy, Mr. K. N. 

BBaaBa, Mr. Ayarva Kamar. 

Bahaa, Mr. D. 4. 

Oaapar, Mr. C. B. 

Sat. Saha Caraprrul. 

Oatt, Mr. «. B. 

#ar*Ral, (ha Haa'Ma Naval K. 0. M.. Khan 
Bahahar. 

farfaaaa, Mr. R. H. 

SffcBrtat, Mr. R. N. 

BiaBBiai, Mr. 0. 

Saha, Mr. P. N. 

Haaaa. I ha Naa'M* Khan Bahaiar M. Atital. 
Malta. Mr. 4. D. V. 

Htmaa, Mr. P. T. 

Maaiain, Maahrl Latafat. 

Khan, Mr. Rataar Rahman, 
taaaan, Mr. S. w. 

Laakhart, Mr. A. R. t. 

Mafaira. Mr. L. T. 

Martin, Mr. 0. M. 

MiLaitta. Mr. f . I. 


{ Mrttar, Mr. B. 0. 

j Mittar, lha Nan 'I la tir BraJaaBra Lai. 
j Makhar|», Saha Dhlraaira Nath. 

! MakhapaBByaya, Rai BahM Barat BhanBra. 

| Rag, Ravaraai B. A. 

RaaBy, Maharaja Brta ChaaBra. at Kaaimfcaiar. 
I. RaximaBBia, tfca Haa’Mv Khwaja tir. 

I Mickail, Mr. c. K. 

Rartaa, Mr. M. R 
Rakaam, Mr. A. 

Ray. Bala Kkattar Mafcaa. 

Ray CkawBkary, Mr. K. C. 

RaiB. tha Haa’kla Mr. R. N. 
i Rati. Mr. 4. t. 

Ray, tka Maa'Ma Bir Bljay PraaaB Biafk. 

Ray, Bala Narihaaaa. 

Ray, Mr. Sailacvar Biafl. 

Ray, Mr. Barat Kamar. 

Baa, Rai Ulil AUaay Kamar. 

Baa, Mr. I. R. 

Btavaa, Mr. 4. W. R. 

BakraararBy, Mr. M. B. 

TBtmpaaa, Mr. W. M. 

- TtvaaaB. Mr. M. P. V. 

Walkar, Mr. 4. R. 

Waikar. Mr. R. L. 

WUkWaaa, Mr. M. R. 

WUttamt, Mr. A. BaC. 

WaaBkaaB, tha Maa’Ma Bir Baha. 


NOES. 


AhmaB, Khan SahaBar Maatvi ImaBaBBW. 

AM, Maatvi Mama a. 

Sakak, Maatvi ByaB MajM. 

Saaarm Mr. P. 

Barmaa, Saha Rramkari. 

Sanaa, Rai BahiB Rtfaa haaaa. 

Baaa, Mr. RarvnBra Kaaur. 

Baa*, Mr. B. BL 

BBaaBBari, Khaa SahaBar Maatvi Admatxamaa. 
BBaaBBari, Saha Ktahart Mthaa. 


; laaafji, Maatvi Mar Saimaa Kkaa. 

Saha, Baha RrataRa Raaar. 

Hakim, Maatvi ABBaL 

Napa*, Kaii KmBaBaL 

Maaata, Ravml Maaharrat, Khaa BakaBar. 

Maaaata. Maatvi Mahammal 

Karim, Maatvi ABBaL 

KBaa, Khaa B a h aB ar Maatvi Maaoam AM. 
Khaa, Maatvi AM ABBaSa. 

KBaa, Mr. MaMtam AS. 
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Mlir, Mr. OWli Mu. 
qmm,RuMAM. 

Iilnii Kfcaa Bik i Sar A. P. H. AM«r. 
Rakuutft, ImM Askar. 
ItailalMal.lHMnPifc. 

Rap, Baku AaatyatfkM. 

Bay, taka MifMra Rarayaa. 

Ray OkawSkary, taka kUth Okaia 


Baut, Baku Nuuk 
Ray kkaakkari, Baku Naai Okita 
laakataRak, Raahri Mikiaak 
kaaiai, lUafcri AMm. 

•aa, Bapta, Dr. Raratk Chula 
IhU, Mulri AMti NaaiM. 

Ua|t, Srtjut Taj Bakaiar. 

•ataiiaaa, Maatvi 


The Ayes being 57 and the Noes 44, the motion was agreed to. 


Th« Indian 8tamp (Bengal Amendment) Bill, 1935. 

The Hon^le Sir JOHN WOODHEAD: Sir. I hog to introduce a 
Bill further to amend the Indian Stamp Act. 1809. 

The Secretary read the shoit title of the Bill 

The Hon’ble Sir JOHN WOODHEAD: Sir, I beg to move that the 
Indian Stamp (Bengal Amendment* Bill, 1035, be referred toft Select 
Committee consisting of — 

( 1 ) Mr. Narendra Kumar Bobu, 

('3) Babu Jatnidru Nath Hiimu . 

< •> | Mr. II. S. Suh rawardy, 

{4) Maulvi Abul Quasem, 

< •> ) Mr. A. Raheem, 
id) Mr. C. ( r. (Wj>er, 

1 7 ) Bai Bahadur Ke.shuh ('haudra Banerji, 

<<Vi Mr. I). Cladding, 

( U ; Mi. A. deC Williams, 
ll(f) Babu Nagemlra Narayan Hay. 

\IJ) 1 bib u Satish Chandra Ha\ ( Miou dlmr\ . 

{ 12 ) Babu Suk Lai Nag, 
m (13) Babu Khetter Mohan Raj, 

1 14) Sir llari Sanker Paul, and 
(13) the mover, 

with instruction to submit their report by the 0th March, 1035, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall be five. 

Sir, I do not think that I need say more at this stage. The Bill 
seeks to provide additional revenue by increasing the rates of certain 
classes of stamp duties imposed by the Indian Stamp Act of 1899 

Sir, I commend my motion to the House. 

13 
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Mr. PRESIDENT: 1 find that five amendment* have been tabled 
with the objec t of Mending out the Hill to elicit public opinion thereon. 
I think the House will agree with me when I sav that much time will 
lie naved if we take up only one of these amendments and the others 
are not moved. 

(The House agreed.) 

Mr. NARENDRA KUMAR BA8U: Sir, I beg to move, by way 
of amendment, that the Bill be circulated for the purpose of eliciting 
opinion thereon hv the 1st April, 193"). 

Sir, I have chosen the date, 1st April, because it is the most 
appropriate date for the purpose of eliciting public opinion on Bills 
of this description. I shall not tire the House bv a repetition of the 
general principles on which we have been opposing these Bills since 
the 12th instant. 1 shall just take up the Stamp (Amendments Bill 
as it stands on the anvil and show to the House that the Tlon’ble the 
Finance Member is wrong in thinking that this Bill does not touch 
the poor man. Mr. H. S. Suhrawanh is also wrong when he seems 
to think that the Indian Stamp (Bengal Amendment) Bill, 193"), refers 
to only articles of association of companies and transfer deeds and 
conveyances of share eeitificales I am quite sure that mv hon’ble 
friend, Mr. Suhrawaidv, lias not looked at the provisions of the Bill 
at all; and 1 am absolutely sure that the Hon’ble Finance Member has 
been misled about the provisions Sii, I here are as many as seven 
I clauses in the Bill, and the seventh clause has as many as 23 sub- 
’ clauses. Of the various documents, the stamp duty on which it is 
proposed to he increased hv this Bill, there aie counter-parts, agree- 
| meats, lulls ot exchange and sale, appraisements for valuation, 
apprenticeships deeds, bonds, certificates of sale, possession deeds, 
certified copies to be obtained from courts, counterparts of leases, 
letters of license as well as memorandum of companies, together with 
deeds regarding mortgage of c rops, partition deeds, powers-of-«ttorney, 
releases, security bonds, settlements, etc. If mv learned friend 
Mr. Justice, T mean Mr. Suhrawardy is of qpipion that all these 
different items — und I have not brought to the notice of the Council 
all these 23 items — are those that refer to the articles of memorandum 
of associations and companies, and transfer of share cert i ficate*, he 
is hopelessly ami grievously wrong, and he has gone wrong in his 
faithfulness towards Government benches. T submit, Sir. the mere 
reading of these different items and the mention of some of them, are 
quite sufficient to show to the House that the ITon’hle Financ e Member 
Ivan been misled into saying that the very poor are not touched by this 
Bill. All these documents refer to the poorest Yif the poor as well as 
to the rich, I submit. Sir, that the fundamental principle on which the 
Hon’ble Finance Member relied in introducing this Bill Inis Wen contra- 
vened by the provisions of the Bill, and that it ought to be circulated 
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for public opinion. We have heard !>efore thin that taxation Bills are 
not circulated for public opinion. If niv hon’hle friend the Finance 
Member will turn back to 1922 and look at the proceeding regarding 
the Court-fees and the Stamp Amendment Acts of that year, he will 
find that though these Bills were not circulated for public opinion, 
they were at first considered bv a Committee on which officials and 
non-officials were represented, and it was after the deliberations of 
that Committee that those Bills were brought before t ho House There- 
fore, it is no use saying that taxation Bills are never urculnted. These 
Bills have, at least in Bengal, not been introduced before consideration 
by a Committee, and if the present Bill luid been >o considered, I am 
quite sure the Jlon’ble the Finance Member would not have Wen 
betrayed into making the remarks in regard to the Bill vvhi<h he has 
made, nor would he have induced mv friend Mr Suhravvaidv t > follow 
suit in that mistake. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: I must nay, 
Sir, that this Bill should W dropped ns one of the greatest of evdlsj 
before ih. The reason tni dropping tins Bill is that it affects the 
administration ol justice and therein affects also the rights and 
privileges ot the people. It von examine the statistics, von will find 
that tlfere has been a great fall m tin* number of cases due to the 
economic depression The poor people cannot now go in for litigation 
as the> cannot pax the requisite < oiirt-fees On the top of that, there 
has been an i nr tease iu the lee tor the registration of documents as 
also in the scan bin g and othrr lees which have to be given fo? taking 
copies of documents from the Registration Office. 

The Hon’ble 8ir JOHN WOODHEAD: On a point of order. Sir. I 
wish the member would make certain of his facts. As regards copies, 
it definitely sax s, where a fee is not chargeable under the law for the 
time being in force in relation to court-fees. This has nothing to do 

with court-fees. * 

• 

Babu SATISH CHANDRA RAY CHOWDHURY: T am m.t refer- 
ring to that, Sir. I am referring to the difficulties of the pouter .potion 
of the litigant*, in that case, thev lone got to iro to the llegi.tration 
Office anti take copie. after pat mg the ..eart hing fee The charge 
for this has been enormously increased in recent years. If in addition 
to that, they are required also to pay additional court-fee*, that would 
tell heavily on them. In the Stamp Bill, you have made a provision 
for further taxing agreements, bonds, mortgage deed*, partition*, 
release* etc. In most of these case*. Sir. the poor people a* well a* 
the rich will lie affected. Sir. in the ca«e of bond' of R«. 200 to 
11*. 400, the duty has been increased by 50 per cent., hut these trau*- 
actione, Sir, are commonly made hv poor men. Sir. if all the increeied 
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duties proposed in this Bill over and above what were imposed in 1922, 
are given effect to, 1 ran say that most of the transactions will not 
be recorded in documents. The result of that will be that false claims 
and false defences will be set up which will not be supported by 
recorded documents and this will, incerase the evils of litigation. One 
reason which has been assigned for tliese increased duties is their 
analogy with Bombay rates, though our position at the present moment 
is analogous to that of Madras and Assam, and not to that of Bombay, 

The Hon’ble Sir JOHN WOODHEAD: No: no 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: In the case of 
Bomlmy, we find t hat by their Act, ITT of 1932, they have raised the 
duties to the present level, but that Act is a temporary one which is 
about to expire now. So far as my information goes, it is only Bombay 
and Burma 

The Hon’ble 8ir JOHN WOODHEAD: But 1 can assure him. Sir. 
that his study lias not gone far enough 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: But we have yet 
to be cott\ inced of that by the If on 'lde Member. Tn bis own statement 
made m the House da\ Indore y<*sterdu\, he had only cited the example 
of Bomlm.y legislation of 1932 as an instance for raising the duty in 
Bengal by the present Bill. Sir, as I lui\e already stated the Bombay 
Act is a temporary one which is about to expire Whereas Bombay 
and Burma moved very cautiously in the matter and wanted only to 
make an experiment, the Bill before us to-dav h a measure of a 
permanent nature. Tins makes a good deal of difference. Sir. If it 
were the intention ot the Hon’ble Finance Member just to tide over 
our present difficulties till the introduction of the Reforms, the llon'ble 
Member could not have done better than to bring in a legislation ^of 
o temporary character. The f act that he wants to put this measure 
permanently on the statute book, shows that his desire to meet the 
wishes of the Finance Member of the Government of India and of 
the Central Legislature is only a make-belief, while his real intention 
is to saddle this measure as a permanent burden on the poor people of 
Bengal. 1 submit. Sir, whatever might be said about the other Bills, 
the effect of passing this particular Bill will lie that the poorer section 
of the people will be very hard hit. The result will be that poor men 
will not be able to support their legal claims by documents; in most 
cases, transactions will be entered without stamped documents on 
account of the heavy duties that are proposed to be levied. Consider- 
ing the diehardism of Government, we know that we are not likely 
to succeed in our attempts even to minimise these evils, but I consider 
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it our bounden duty to enter our protest against indiscriminate legis- 
lation, legislation which will deny justice to those who are really in 
need of justice being done to them. Sir. the British system of 
administration of justice is already very costly and the 1 Wide Member 
is going to make it costlier still by passing this Bill as the Stamp 
Act has a direct or indirect •connection with the Courts of Juntiee. 
Sir, I oppose this Bill. 

Dr. NARE8H CHANDRA SEN GUPTA: Heading this Bill t was 
wondering if the Hon'hle Finance Member remembers the law of dimi- 
nishing retiyns; whether he thinks that that law applies to taxation as 
well to other things, whether he remembers the history of the Stamp 
Law since 191?2, and the effect upon the income from stamp revenue as a 
result of that. We have had instances of increasing rates of taxation 
on post-cards, en\ elopes, railway freight, stamp duties, and othet^ 
things. The return 4ias not been anything like what wan expected. 
I am sure that in making this calculation for an im reaped return as a 
result of fresh taxation, the Hon'hle Member will he disappointed. 
The stamp duties already imposed upon the people ate rcnllv felt as a 
very heavy burden. • You are adding to that. I hn\e nothing further 
to say beyond t h i . that if the llon'ble Finam e Member thinks that 
he will go on with this measure, my advice to him would be not to 
build his budget upon the anticipations which he has made in respect 
of this Bill. That anticipation I am sure will not he fulfilled 


Mr. 8ARAT KUMAR ROY: Sir. I use to suppoi i tin* licit ion for 
circulation. The announcement regarding these fresh taxation 
measures has been made b\ the Government only a short time ago, 
and I do not think that the people have got sufficient time and oppor-, 
t unity to study these Bills and gauge the magnitude of the burden | 
tl^it is likely to be imposed on them b\ stub measures and on mV 
part. I am sorry to say. I am not at all prepared to express my views 
cleft r]\ on the subject rind to foresee the effects licit might follow if 
the Bill is passed. I therefore ihtnk that the time allowed has been 
far too short and such an important measure should not b»* adopted in 
a hurry. 

Sir, if you look at the statement of revenue receipts just published 
by the Government, and emulated annjjng«t us, yon will find that the 
three major heads of taxation are — bind revenue about crores. 
stamps about crores, and excise 1J rrnre Boiighlv speaking, these 
three items cover a little over 7.1 i rores out of a total of ]fM crores, 
and the remaining three crores are derived from not less than other 
heads. Sir, this indicates that the hulk of the revenue receipts for 
the Bengal* Government are Wing supplied bv those people of Bengal 
who are dependent upon the soil for their living. 
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Now, Sir, I think that before this House derides upon accepting 
the principles of this measure, it is incumbent upon us to think of 
the financial position of the tax<f>ayer as upon their capacity to bear 
the burden depends the propriety or otherwise of these taxation 
measures. 

* 

Sir, it is xi well-known fact that since 1929 the country is passing 
through an acute economic depression arising out of abnormally low 
prices of all agricultural produce— the mainstay of their resources — 
and I think it can he safely accepted as correct that the situation has 
not improved to any appreciable extent even up to the end of the last 
year, Gould you then ever think that the people are really in a 
position to shoulder any additional burden? And, if not, then what 
justification there is for these legislative measures, or for accepting 
the principles of fresh taxation without securing for them adequate 
means of obtaining additional income? 

m 

Sir, if that be the position, then are you justified in putting any 
further pressure on them? I think, undoubtedly not. 

If, however, it is thought that these are merely sentimental argu- 
ments, and T am ignoring the exigencies of the* time, the continued 
deficits in the budget ami the effect of accepting Imperial loan, on the 
future financial position of the province; T think that considering 
the present financial jmsihon of the people living upon the soil, the 
Government should exploie other avenues of income such as may be 
derived by de\ eloping the natural resources of the country than think 
of imposing fresh taxation, for meeting the two ends Tn any case, 
1 think it is our duty to consult the view of those whom we represent 
in this House. 

In the next place, Sir, if \ou once look At the particular provisions 
of the llill, you will find that it seeks to impose sitcli extra burden 
on the people, the proposals for which were expressly negatived «in 
11922 by this House. * 

Sir, the Stamp Law was then amended on the same ground of 
providing additional revenue for the new Government and the then exist- 
ing scale of taxation was nearly enhanced by oO per rent, in almost 
each item. That this could not and ought not to be further raised 
was the decided opinion of the House in that > ear. Sir, the economic 
condition that had then prevailed was unquest ionahlv better than that 
which now prevails. Hence, if the additions proposed were inequitable 
then, they are more m> now. On this ground also, I think that the 
present Hill is objectionable. And in any case, having regard to the 
opinion of this House on the same question, expressed in 1922, I think 
before we accept any altered opinion now, the public should be given 
the opportunity to express themselves on the point. 
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Lastly, Sir, I think it is also important for us to consider what the 
probable results of the proposed measure will be. The JTon’ble Finance 
Member assured us that the extent o£ additional burden to be imposed 
by alb these new measures would not exreed 25 lakhs, and they are 

being resorted to simply to show that we are trvitfg to help ourselves 

and therefore we deserve a share of the jute tax. But T am sojjry. I 

have to differ frtnn him in his views. To me it seems that the total 

additional burden will not be far below a crore of rupees. fluid means. 
Sir, that the existing burden is going to be enhanced bv about 15 per 
rent. I think this is a big jump and should be avoided. 

For these reasons, I think it proper to op]M>se this motion and so 
by way of amendment thereto, I move that tiie Bill be circulated for 
eliciting public opinion thereon b\ the 1st of April. 11135. 

Mr. KHETTER.MOHAN RAY: Mr. I^id.-nt, Sir. in UW.’ 
Indian Stamp Act was amended and (.tamp duty wa« raised in tlie teeth 
of opposition. The Government then gave as reasons for increasing * 
the stamp duty that the Meston Award placed them in n sad predica- 
ment and they w ere •under dire necessity of raising rexenue to finance I 
the nation-building departments of the province and Jhe rexenue raised 
by the* amendment of fbe Indian Stamp Act and Court-fees Act and 
b\ an imposition of new tax on the amusements on llu* understanding 
that the additional revenue thu> raised would be expended in ike 
nation-building departments of the Government. But \xc find from 
the working of the Administration since then that while expenditure 
on the nation-building departments has been gradually crippled down, 
that on the other departments, especially the lhilwe Department, has 
gone on swelliug enormously . I he reasons s»*t out bv the Goxern- 
meut for raising revenue at a time when people me hardlv able to 
bear any burden of taxation are that they must do a little bit to raise 
rexenue in order to entitle them to get the jute export duty from 
the Central Government. 1 think, if they are so hard pressed to find 
oul new sources of revenue, they should direct their attention to other 
sources than the raising of the stamp duty which has been already 
raised enormously only a few years back. The proposed amend-, 
ments of the Stamp Act will entail hardship on all classes of people,/ 
especially the poor cultivators. Here I may mention some of the! 
instances in ordfer to convince the House how the proposed amend-* 
ments will work hard on people. Before 1022 stamp dutr on bond* 
generally xvas S anna* per hundred. In consideration of hardship 
which might entail on the poor the duty on amounts not exceeding 
lis. 200 was left untouched; from Ifs, 200 to Bs, 500 it was raised at j 
a wale of 10 annas par hundred and the dutv on amounts exceeding ! 
Be. 500 w m raised to 12 annas per hundred. Thus, you *e« the duty 
on amounts from IU. 500 upwards was raised 50 per eent. and,, the 
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duty on amount# from Rs. 200 to amount# not exreeding Rs. 500 
waa»j*i#ed 2k jwt cent. It is now proponed to raise the duty by 
another 20 ptt cfent. on amount# between Rs. 200 to Rs. 50Q. Wot 
only the duty fejf J |ri0todp will be raised by the proposed amendment# 
but that on pthei^ documents which have the same duty as bonds 
will also be raised, aa for instanc e thfe instrument t»f partition and J 
the "jJUrtition-deeree;., duty on composition which was raised from 
Rs. ilO jto-Rs. 12£ is prbposed to he raised to Rs. 20. Duty on 
memorandum of association which was Rs. 15 and Rs. 40 was 
niisad in the first case to Rs. 30; it is now proposed to raise it to 
Its. #0 and Rs. 100, respectively. ’’''Similarly; duty on release and 
power-of-attorney whioh was raised by 50 per cent, is pibposed to be 
raised by another 50 per *cent. There are other instances which I 
need not mention here. Raisin# further stamp duty will put handicap 
to every-day transact ions of the poor village** as well ns of the 
merchants and traders who generally have recourse to these trans- 
actions in the course of business. The proposed 1 amendments to my 
mind will heavily hit the people in general. T am therefore of opinion 
that public opinion should he elicited before any legislation is 
undertaken in this direction. 

With these words T support the amendment. 


The Hon'ble Sir JOHN WOODHEAD: Sir, I muat oppose the 
motion for circulation. 1 do not propose to go over the same ground 
once again. Mr. Narendrn Kumar Basil said that in 11)22 the Bill for 
licensing the stamp duties was c irculated. 1 would only qualify that by 
saung that the Amusements Tax Bill of that year was not c irculated. 
Mr. Nareudra Ktitnar Basil, whom I notice is not present now , .said that 
these stamp duties w ill affect I lie realh poor man. Well, Sir, I shall go 
through them. >, 

First of all comes an agreement or memorandum of an agreement 
rotating to the sale of a lull of exchange — that does not affect the poor 
man. 

Appraisement o|; valuation made otherw ise than under an order »nf the 
Court in the course of a suit, if the amount exceed# Rs. 1,000— that also 
detf# wot Effect flie poor pian. 

Apprenticeship deed — a man who can nSord to apprentice his sou 
•an ffhrdfly he called a poor man. 

Articles of association of a ccAnpon>— that has nothing to do with 
the poor man. 

ntnoifit where the property exceeds Rs. 1,000— that canhardlv bo 
•aid to hit the poor man.- * , 

Bill of lading — it ha* nothing to do with the poor man. 
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Bond — the duty on bonds, where the amount secured does not exceed 
Rs. 300, was not^pcreased in 1932 with a view to project the’ptfUfman. 
*JVe have again refrained from proposing any increase tin bonds not ex* 
* ceeding Re. 200. ’ . 

* Certificate of sale granted to the purchaser of nny^roperty sold'iy 
public auction by a civil or reveuue court, or Collector or other 
Officer — the purchaser who buys a property cannot be described as a 
poor man. » * * 

A composition deed between a debtor and bis creditcu'<*r& debtor tuny 
perhaps be described as a poof man but the poor villager will. not bo 
affected by»thia duty. 

A copy of an extract certified to be a true copy or extract by or by 
order of any public officer and not chargeable under the fan* for tin* time 
being in force relating to court-fees— -hardly likely to affect the really 
poor man. 

Counterpart or duplicate of instrument chargeable with duty ami' in 
respect of which the proper duty has been paid —here again, particularly 
in view of the exemption, I do not think it is likely to lift the really 
poor tnan. # 

Letter of license, that is to say, any agreement between a debtor and 
bis creditors that the latter shall, for a specified time, suspend their 
claims and allow the debtor to earn on business at bis own discretion — 
1 do not think it is likely to apply to the “poor man”. 

Memorandum r>f association of a com pans — this has nothing to do 
with the poor man. 

A mortgage deed Other than a mortgage deed of a crop there in no 
change unliks a collateral or auxiliary or additional security i$ given 
and the sum sewed is in excess of Us. 1,000. 

A note or memorandum stmt b\ a broker or agent to Ids principal 
intimating the purchase or sale on at count of such pnut ipal of any goods 
or stock — it has nothing to do with tlie poor man. 

Partition suit — presumably it does not concern the really poor man. 

Power*of -attorney — does not affect the poor man. 

Release— there in no change when the value of the claim does not 
exceed Rs. 1,000. 

Security bond or mortgage deed — there in no change w hen fie amount 
secured does not exceed Rs. 1,000. 

Settlement — hardly likely 4o hit the |H>or man. 

Transfer of any interest secured by a bond, mortgage deed or policy 
of jisurfnce, if the duty on such bond, mortgage deed oi^dicy exceed* 
«five rupee#— -pot likely to affect the poor man, £ 

Warrant of goods— this has aothmg.to do 4n % h the jxjbr man. 

*t+ m * * 
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And lastly I come to the mortgage of a crop. This, I believe, is the 
only item which can be said to affect the really j>oor m||p. 

I have very little more to say. These rates of duty are imposed some- 
times in Bombay, sometimes in Bombay, Madras and Burma, sometimes 
iri Bombay and Burma, sometimes in the Punjab, that is in one or more 
provinces in India, and we propose to intrdtjffee them into Bengal. 

J commend my motion for reference to the Select Committee. 

(The Council was at this stage adjourned for 1 5 minutes.) 

(After Adjournment.) 

The motion that the Bill be circulated for t lie purpose # of eliciting 
opinion thereon by the 1st April, 1935, was then put and a division taken 
with tin* following result : — 


AYES. 


Ah mai, Kk» BahKir Maalvl 
All, Maalvl Hiimi. 

BaasrJI, Mr. P. 

■•rata, Bika Pramhart. 

Barma, AM lahlh Paarhaaaa. 
t«M, Mr. I. M. 

Qbasiharl, »ak« Kiahari Mahan. 
Okivkkary, Maalvl Abivl Bbaal. 
Bbswibary, Ma|l tail Ahwsi. 
Bbasibary, Maalvl Marat Abaar. 
Haklaa, Maalvl ANal. 

Nhm, Mat! laMaial. 

Khaa, Mr. Maabtia All. 

Khaa, Maalvl Taartsaiila. 

Maitl, Mr. M. 


MHra, Baba larat Bbaaira. 
Makhspaihyaya, Mai »abih tarat Bbaaira. 
Qaaaaia, Maalvl Abai. 

May, Baha Aaialyaiban. 

May, Baha Kbattar Mahaa. 

May, Baha Rafaairs Narayaa. 

May Ohavrtfhary, Baha latlth Bbaaira. 
Maat, Baha Htaaai.* 

May, Baha Harfbaaaa. 

Bay, Mr. larat Kaaiar. 4 

laaiatallah, Maalvl Mahaaimal. 
taaiai, Maalvl AMai. 

Iva, Mai lahlh Aktbsy Kaaiar. 
haa Aapta. Dr. Naraah Bbaaira. 

Mnfh, trljat Tl| Bahaiar. 


NOES. 


Attalfi Mawahaaia Kharaja Mabaiaaiai. Khaa 

Bal, Mai lahlh larat Bbaaira. 

Baatr UMta, Khaa lahlh Maalvl Malta amai. 
Btajaaiia, Mr. N. D. 

Birhatyra, Mr. H. 

Blaaly. Mr. I. N. 

Bhaaia, Mr. Aparva Kaaiar. 

Bbasibart, Khaa Bahaiar Maalvl Allanaiaaiaa. 
Ohvkhaay, Mai Bahaiar Maa Do. 

Bahaa, Mr. D. J. 

Da«, Baha tarapraaai. 

Daft, Mr. i. I. 

Paraaai, th# Haa'Ma Nmk K. B. M, Khaa 
Bahaiar. 

Pargaaaa, Mr. H. 

BBCBrkt, Mr. M. N. 

Baha, Mr. P. M. 

Maaaa, tha MaaMa Khaa Bahaiar N. AaiaaL 
Haifa. Mr. J. D. V. 

HaauM. Mr. P. T. 

Masala, Mavra* M a a iarrat , Khaa Bahaiar. 
Naaaata, Maalvl UrtaHL 

KSm mmmirni AM AlNMU 
mmmm* mpw numi 

Khaa, Mr* Kaaaar Bah Maa. 


Mafalra, Mr. L. T. 

Marti*, Mr. 0. M. 

MaOJaahit, Mr. E. T. 

Mrttar, Mr. «. C. 

Mitt ar, tha Haa’Ma Sir Brajaaira Lai. 

Naf, Havanas B. A. 

Naaiy, Maharaja Ida Obaaira, at KaalaHacar. 
MatiMsfila, tha Haa'Ma Khvafa Mr. 

Nit ball, Mr. 6. K. 

Martaa. Mr. H. M. 

Rahaaia, Mr. A. 

Rakaui, Khaa Bahaiar A. F. M. AMar-. 
Bali, tha Haa'Ma Mr. K. M. 

Rasa, Mr. 4. B. 

May, tha Haa'Ma Mr B4)ay Praaai Mach. 

May, Mr. BaBsavar Msfh* 

Ha, Mr. B. R. 

Mavaa, Mr.i. W. t. 
lahraaw ar ty . Mr. N. V 
ThiMpua, Mr. W. H. 

Tsvrasa* Mr- H. P. V. 

W attar, Mr. M. L. 

WBhlaala. Mr. H. M. 

WBMaaaa, Mr. A. Bat. 

Waaihia I, tha Haa'Ma Mr Mm. 

48, the motion was lost. * 


The Ayes being 30 and the Noes 
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Mr* PRESIDENTS Several amendments have been tabled touching 
upon the personnel of thl Select Committee. Tliree of them are out of 
onlbr, Mr. Poddar may now move his amendment. 

Mr. ANANDA MOHAN PODDAR: 1 do not iftove iti> amendment. 

Mr. PRESIDENT: 1 shall then put the substantive motion to vote. . 

Mr. SARAT KUMAR ROY: Sir. I have an amendment No. K’M on 
the agenda, but my name has not been called. 

Mr. PRESIDENT: Hut I am told you did not give proper notice of 
the same. 

Then the motion that the Indian Stamp (Bengal Amendment 1 Bill, 
193o, be referred to a Select Committee consisting of 

(1) Mr. Narendra Kumar Basil. 

<?> Babu Jatindra Nath Basu, 

(3> Mr. II. S. Suhrawanh . 

(4> Maulvi Ahifl Quasem, 

{ a ) Mr. A . Halieem, 

ttii Mr C G CoojM'i. 

iT» Hai Bahadui Keshab Chandra Banerji, 

(Si Mr. 1) Gladding, 

( 9 ' Mr. A dot ’ Williams, 

(IU» Babu Nagendra Nniaxun Ua\, 

<^11 » Babu Satish Chandia Ha\ Clmwdhury, 

( l‘J i Babu Suk Lai Nag. 

(13 1 Babu Khetter Mohan Ka\ , 

(14 1 Sir Han Sanker Paul, and 
(lot tin* mover. 

with instruction to Mihimt their teport b\ the 9th March, J9>Jo, and 
that the numher of members whom* presence ahull be necessary to consti- 
tute a ijuorum shall he five, was put and agreed to. 


The Bengal Amusements Tax (Amendment) Bill, 1935. 

The Hou’fcle sir JOHN WOODHEAD: 1 beg to introduce a Bill to 
amend the Bengal Amusements Tax Act, 192*J. 

(The Secretary then read the short title of the Bill.) 
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Tht Hon’ble Sir JOHN WOODHEAD: I beg to move that the 
Bengal Amusements Tax (Amendment) Bill, be referred to a Select 
Committee consisting of — 

(1) Mr. P. Banerji, 

(2) Mr. S. M. Bose, 

(it) Mr. K. (\ Ray Chowdhury, 

(4; Bahu Haribansa Roy, 

(5) Maulvi Abdul Ghani Chowdhury, 

((i) Maulvi Muhammad Kandatullah, 

(7) Mr. H. S. Suhrawnrdy, 

(Hi Mr. 1). Gladding, 

(9> Mr A. deC. Williams, 

(10; Bahu Dalit Kumar Bal, 

(11) Mr. W. L. Armstrong, 

(12; Raja Bahadur Bhupemlra Nara\ an Sinha, of Nashipur. 

(l'i) Rai Bahadur .Jogcsh Chandra Sen, 

(14) Rai Bahadur Dr. Haridhnn Dutta, and 

(15) the mover, 

with instruction to submit their report by the 9th March, 19*15, and that 
the number of members whose presence shall he rtecessan t < ) constitute a 
quorum shall he five. 

Under the Bengal Amusements Tax Act, tickets of admission costing 
not more than 8 annas are at present exempt from the tax. The Bill 
provides for the imposition of a tax on tickets costing more than *1 annas. 
At present under sub-section 3 of section 3 of that Act tickets whose cost 
exceeds 8 annas hut does not exceed 12 annas are liable to a tax of 1 
anna. It is proposed to extend this tax of 1 anna so that it is payable 
also on tickets whose cost exceeds 4 annas. And on tickets whose cast 
exceeds 3 annas but docs not exceed 4 annas, it is proposed to impose 
a tax of half an nnna. 

1 huvo no doubt, Sir, that it will be urged by some that this tax will 
hit the cinema houses, and I have seen it stated that it will jeopardise 
the whole of the film industry in Bengal. But, Sir, will it ? What is 
the tax? Take the 8-anna ticket. This will become a 9-anna ticket. 
Can it, Sir, he seriously contended that a person will be deterred from 
going to the pictures because the price of the ticket is raised by one 
anna? Again* take the 4-anna ticket. In that case the tax proposed is 
only half an anna. Is it likely that a person who pays 4 annas to go to 
the pictures will not continue visiting the cinemas, paying 4 J annas P 
Judging by the number of cinemas in Calcutta, there are, I believe, 32 
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now and I learn that there is a proposal for the erection of one or two 
more — in fact, I saw one under construction m Russa Road the other 
day — it would appear that the pictures are increasing in popularity. I 
suggest, Sir, that the small tax proposed is not likely to affect adversely 
the receipts of cinemas. 

Sir, I commend my mytion to the House. 

Mr. PRESIDENT: 1 find that there are several motions proposing 
to circulate the Bill for the purpose of eliciting public opinion thereon. 
I am sure t|je House would like to follow the same procedure as before, 
and take up only one of the amendments to save time. 1 understand 
that Bahu Premium Banna is going to move the amendment standing in 
his name. 

Babu PREMHARI BARMA: 1 beg to move that the Bengal Amuse- 
ments Tax (Amendment) Bill, IflMo, be circulated for the purpose of 
eliciting opinion tfcpreon before the end of March l‘»T> Sir. 1 beg to 
submit that there will not be an\ taxation in these dux* of hardship 
without taking the opinion of the public whether such a tux should be 
imposed. Sir, if tins Bill be passed into law, then many of infant 
cinema industries of Bengal will he ruined With these words I move 
the motion for circulation 

Dr. NARE8H CHANDRA 8EN GUPTA: Sir, 1 have already sub- 
mitted to this Council how the tax on amusements is going to affect the 
cinema industrx. The Hon’hle Sir John Woodhead thinks it inconceiv- 
able that a man w ho pax** 1 annas would not lie able to pax h anna more. 
The question is not exact lx that If a man can afford to go to the cinema 
ten times paying onlx 4 annas every time and if he lias to pax 4 annas 
G pies each time, he will go nine times and not ten times. There are 
persons whom Sir John Woodhead fails to visualise who even count their 
pice not to speak of annas and who calculate on that basis. (Mr. If. S. 
Svhkaxvardy : Such people don’t go to the cinema.) But, then the more 
important fact is this: Sir John Woodhead has been struck by the large 
number of cinema bouses in Calcutta and that they are growing in 
number. I wonder, Sir, if he has taken statistics to find out how many 
of them have behind their blazing lights been lalwiuring under the 
darkest shadow' of indebtedness. The more the number of cinema 
houses the less their profits become, and it is a fact within my know- 
ledge that a certain number of these* houses are onlx tottering on the 
verge of bankruptcy and just managing to keep themselves alive. Their 
mainstay is the takings from the low* priced tickets and not from the 
Rs. 2 or Ref. 1 tickets. It is only the cinema houses near about the 
Municipal Market area which have a substantial income from higher 
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class tickets. It is the 4-anna and 8-anna ticket-holders who pay most 
to the cinemas. If their number is diminished — already the surplus is 
an attenuated one — this surplus will be decreased and possibly many of 
these cinema houses will be soon found to be going out of existence. 
Already there is an apprehension that witji increased competition many 
of them may go out of business. Now’, if these cinemas go out, that 
will react on the cinema producers who have invested large sums of 
money in their business in expectation of getting a profit by showing 
their pictures in these show-houses. So far as the cinema producing 
companies are concerned, I happen to know’ something of the anxiety of 
some of these companies. They are not flourishing — inarms of them. 
They are, at any rate some of them, are making a brave show, because 
they have a large credit, while others are just managing to live on. 
Somehow, this industry is getting on still and it is one of the tew indus- 
tries which is just managing to keep its h$ud out of water. If the 
number of cinema bouses goes down and if the expansion of cinemas 
stops, it means that the prospects of the cinema companies will be ruined. 
If it hud been the position that our cinema companies were flourishing 
like the Hollywood producers, there would be no (juestion of their being 
ruined by the imposition of a smull tax. Sir , Tollvgunge is not Holly- 
wood. V or this reason, I think that the cinema industry will be very 
bard bit by this proposed taxation, and if they are bard hit, it will mean 
putting ii i ii ii \ people out of employment. These are facts which 1 am 
stating on tin* basis of my knowledge of some of the companies Sir 
John Wood head may find it inconceivable that a small tax like the* one 
proposed would operate with such dire effec t upon them. I would also 
ask him to look to some of the other institutions, \ iz , the theatres of 
Calcutta — the Indian theatres of Calcutta, or at any rate some of them, 
are tottering 

The Hon'bto Sir JOHN WOODHEAD: Sir, if it would save the time 
of the House, 1 might interrupt and stute that the theatres have been 
exempted for many years from the operation of the amusements tax.* 


Dr. NARE8H CHANDRA SEN GUPTA: Sir, I am not speaking of 
the theatres being exempted from this Hill. These theatres were carry- 
ing on a very precarious existence* in recent years and tw’o of them have 
found! it possible to get along only by uvoiding the amusements tax and 
also by reducing the value of their tickets by going dowii to c inema 
prices. Well, after that, will Sir John Woodhead say that a tax of 1 
anna or $ anna on lower priced tic kets will not affect these show-houses? 
Sir, 1 want to make my position clear. In the case of the theatres a 
reduction in their number and the running of show-houses have enabled 
at least one Bengalee theatre to live on when it was practically on the 
verge of bankruptcy. If this is so, this amusements tax does make the 
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prospects of the einenta houses very gloomy and this additional tax of 
I anna or $ anna will certainly reduce their income and that reduction 
will affect their existence as well. 

The Hofl’ble Sir JOHN W00DHEAD: Sir, 1 am still unconvinced 
that this tax will seriously affect the cinemas. They are increasing in 
numbers; and I suppose that persons who put their money into the 
cinema business do make some enquiries beforehand to sec whether it is 
a paying proposition. One may talk and talk round the subject; but 
when one sees the number of cinema houses increasing, one is driven 
inevitably to*the conclusion that there is money in the business. If they, 
— the cinemas- — cut each other’s throats by increasing in numbers too 
quickly, 1 see no reason why they should on that ground be exempted 
from contributing something to the provincial revenues. 

Sir, Dr. Sen Gupta spoke of persons who count their pice. I certainh 
hope that everybody who goes to a cinema and pays 1 annas or S annas 
for his scat is not so pt»or as to have count every piro. 

Then, as regards theatres, I certainly did not follow Dr. Sen Gupta’s 
argument. Theatres. were exempted b\ an executive order so long ago 
as DKJo, not so much because they were affected by the amusements tax, 
but because the\ were badly hit by severe competition from the picture 
houses — the trouble was that t he\ could not compete with the picture 
houses Government therefore exempted the theatres. The picture 
houses ate tertainh, usdur as l can see, no teasing in numbers \enr by 
year and becoming more and more popular; and I do not believe that a 
small tax on the lower priced seats will really affect their prosperity. 
So, I oppose the motion for circulation and commend m\ original motion 
to the House 

On the motion being put, a division was luken with the following 
result : — 


AYE8. 


AM, HmM Nwm. 

Kal, Mai Mil tarn CbaMi. 
Baaarp, ■*. t. 

Bar**, ial« PraaiBari. 

Baa*. Mr. %. ■. 

CbaaBbart, Bafea Ktefcart ■•baa. 
Cbavtftary, BaaM AftBai Bbaai. 
Cftaatftary, Maahrl Narai ABaar. 
HafclM, MaaM Aft**. 

Mafaa, Mali l aM*. 


■aW, Mr. It. 

■Kra, Bafta tarat Ciaaftra. 

Qaaaaai, BUaivi Aftai. 

Bay, Bafta Kftrttar Haftaa. 

| Baat, Bafta Hawai. 

Bay, Bafta MaOftaaia. 

•aaiataMaft , ■aatvi Maftaaiaia*. 
•aawi, Maatvt AMat. 

•aa Bafta, Dr. NarMb Bftaatra. 
» ftrilat Tai BabaBar. 


NOES. 


Atm, BawafttaBa Kbw)a Biktaait, It baa 
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Daft, Hr. B. I 

FarafM, «Im Hm’M Nava* K. •. M., Kkaa 

•ttakrtvt, Mr. II. R. 

•aka, Mr. 9. N. 

Haaac, IM Mm'M* Kkaa takalar M. Ailxvl. 
HH|i, Mr. 4. P. V. 

Maaiaa, Mr. P. T. 

Matala, Rawak Matkarraf, Kkaa Bakakar. 
HtaaaJa, Maaivl Makaaiaiak. 

Mataaia, Maaivl Lalatat 
Kkaa, Maaivl Aki AMalla. 

Kkaa, Mr. Naifctai All. 

Kkaa, Mr. Rasaar Rakaiaa. 

Kkaa, Maaivl TaaiitaJila. 

Mafairt, Mr. L. T. 

Martla, Mr. 0. M. 

MiMatkla, Mr. K. T. 

Mlttar, Mr. I. C. 

MHIar, tka Haa'Ma Mr Brajaakra Lai. 
Makkapakkyaya, Hal laklk karat Okaakra. 

MaHlafc, Mr. Makaaka Bakary. 


Haf, Bavaraak B. A. 

Baaky, Makaraja tm Okaakra, al KaMaMai 
WaMa i akM a , tka Maa*Ma Kkwaja Mr. 
BJakafl, Mr. «. K. 

Rakaa*, Mr. A. 

Rakaiaa, Kkaa Bakakar A. F. M. Akkar-. 
Ray, Bake Aaiatyakkaa. 

Bay Ckawkkary, Mr. K. 0. 

BaM, tka MaaMa Mr. B. B. 

Baaa, Mr. k. B. 

Bay, tka Haa'Ma Sir BIJay Praaak Mayfc. 
Bay, Mr. kaBaavar Magk. 

Bay, Mr. tar at Kaaiar. 

•aa, Bal laklk Akakay Kaaiar. 

•aa, Mr. B. B. 

Mavaa, Mr. k. W. R. 

•akrawarky, Mr. M. a. 

Tawaaak, Mr. H. 9. V. 

Walkar, Mr. R. L. 

WUklataa, Mr. H. R. 

WHtiaau, Mr. A. kaC. 

Waakkaak, tka Haa’Ma Mr kaka. 


The A yen being 20 and the Noon 54, the motion was lost. 


Mr. PRESIDENT: Two motions have been tabled bearing on the 
personnel of the Select Committee. One of them is out of order. 

The other amendment was not moved. 

Then the original motion of the Hon ’hie Sir John Woodhead that 
the Bill he referred to a Select Committee was put and agreed to. 


Adjournment. 


The Council was then adjourned till 8 p.m., on Monday, the 18th 
February, 1985, at the Council House, Calcutta. 
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Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act 

Tub Council met in the .Council Chamber in the Council House, 
Calcutta, on Monday, the 18th February, 1935, at 3 p.m. 


Present: 

Mr. President (the llon’ble Raja Sir Manuatiia Xatii Rat Chow- 
UHUKY, of SantnaM in the Chair, the four llon’ble Members of the 
Executive Council, the three Hon’ble Ministers and 109 nominated and 
elected members. 


Oaths, 

The following mcmbei'- made an oatlt or uflii mut ion of allegiance 
to the Crown : — 

<11 Mr. C. W. jiuriMT. 

i+J Major-General 1). P. Goil. 

(31 Mr F. ('. Guthrie. 

STARRED QUESTIONS 

(to which oral answers were given). 

Appointment of Audit Inspector of the Calcutta Port Trust 

*19. Mr. P. BANER4I: oi) Will the Hon’ble Member in charge of 
the Marine ^Department l»e pleased to state whether it is a fact that the 
Commissioners for the Port of Calcutta appointed in the month of 
August, 1934, one Mr. P. S. Subramanian as an Audit Inspector? 

(b) If the answer to (a) is in the affirmative, what are the qualifi- 
cations of. Mr. Subramanian? 

(c) Was Mr. Subramanian appointed to fill up the vacancy due to 
his being the best available person for the post? 

(<i) Was the post at all advertised? 

(«) If the answer to (d) is in the negative — 

(t) what are the reasons; and 

(ft) how 4id the Port Trust authorities come to know that persons 
•with better qualifications than Mr. Subramanian *s would not 
offer themselves as candidates for appointment? 


1 A 
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(/) What were the circumstances under which the Port Trust autho- 
rities elected to appoint a non-Bengalee? 

(g) Is the Hon’ble Member aware that there is no dearth of persons 
among the Bengalees possessing qualifications and experience similar to 
or even much better than Mr. Subramani^n’s? 

(h) Is the Uon’ble Member aware that the “Unemployment Pro- 
blem", particularly among the educated class in Bengal has for some 
time past been becoming keener and keener? 


MEMBER in charge of MARINE DEPARTMENT (the Hon’ble Sir 
John Woodhead): (a) Yes. 

(b) Mr. P. K., Subramanian is a ltegistered Accountant and holds 
a Government Diploma in Accountancy. 

(c) Yes. 
id) No. 

(c) (#) & (ii) In April, 19*12, applications were invited for two 
vacancies of Audit Insect ora. Ninety-four applications were received 
and considered : thirteen candidates were interviewed and Mr. Subra- 
manian was placet! next in order of merit to the two candidates who 
were appointed at that time. 

(/) The Commissioners appointed the candidate whom they con- 
sidered most fitted fnr the post. 

(//) I have no information. 

(h) Yes. 

Mr. 8HANTI 8HEKHARE8WAR RAY: With lefereme to (/), 
what was the reason for not advertising the post after two years? 


The Hon’bl# Sir JOHN WOODHEAD: I caunot give any reason ; 
except that I assume the Poit (’ommissioners took the view that aa 
there were 94 applicants on the previous occasion, the single vacancy 
on this occasion should lie filled up from among those applicants. 


Mr. 8HANTI 8HEKHARE8WAR RAY: Is the Ilon’ble Member 
prepared to draw the attention of the Port Commissioners to the policy 
of Government that preference is to Ik* given to Bengalee candidates, 
if found suitable? 

TN Hon'blt Sir JOHN WOODHEAD: 1 must ask for notice of that 
question. 
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Abtenc# of a record room at Howrah. 

•30. Dr. AMULYA RATAN CHOSE: {a) Will the Hou’bic 

Member in charge of the Judicial Department be pleased to lay on the 
table a statement showing for^hc last three years the number of — 

(i) sessions trial; 

( ii ) title appeals; 

(iii) money appeals; 

(tr) insurance cases; and 
(v) rent*oppeals 

in Howrah and Ilooghly? 

(b) Is it a fact that only for the recoid room, Howrah cannot be 
separated from the Ilooghly district? 

( c ) Is it u fact that litigation in on the increase in Howrah? 

(d) Is t lie* Hon’ble Member aware that litigants have to suffer 
much for the absence of a record room at Howrah P 

M Are the tiovernment considering the desirability of providing 
a record room at Howrah without delay? 

MEMBER in charge of JUDICIAL DEPARTMENT (the Hon’blf 
Sir Brojcndre LaJ Hitter): to) A statement is laid on the table. 

(b) No. 

(cl There has been an increase in the institution of title appeals 
and miscellaneous eases only in comparison with that of the previous 
year*. 

id) No such complaint has been received, 
ic) The matter is under consideration. 


Statement showing the number of cases in Ilooghly and Howrah , referred 
to in the reply to starred question So. 20 (a). 


! 

Hot*hlj-p 

itss. 

k Hnwr»h, 
1682 

Hoo^hl), 

Ifinrmh, 
1938. | 

Hoghly, 

Howrah, 

1914. 

(0 8*aakia§ ttteb 

15 

40 

42 ! 

64 

41 

44 

<«) TMIe ippetlt 

1*6 

106 

175 

171 

152 

104 

dm M mxy »pp tmk . . 

71 

71 

61 

64 

60 

61 

if*) laMtUCXMM .« 







(v) Beat weak 

1S4 

47 

ir 

48 

! 

117 

M 
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Litigants’ attsfNftum in ths Howrah courts. 

•21. Dr. AMULYA RATAN CHOSE: (a) Is the Hon’bie 

Member in (‘barge of the Judicial Department aware — 

a 

(t) thul litigants from distant places like Uluheria and Amta are 
compelled to attend the Howrah courts at 11 a.m.; and 

(it) that many cases have been dismisesd for default in attending 
court in proper time after the promulgation of a new 
circular regarding time of attendance in courts of litigants 
at Howrah? • 

(h) If the answers to (a) are in the affirmative, is the Hon’bie 
Member considering the desirability of taking steps with a view to 
extending the time of attendance of litigants in the Howrah courts by 
at least half an hour, that is, at 11-30 a.m.? 

The Hon’bie Sir BROJENDRA LAL MUTER: (a) (0 Yes. 

(/() It appears that in the Munsifs’ Courts at Howrah some cases 
were dismissed for default during lfh‘14, but it < annot be ascertained if 
these cases were dismissed for non-attendance at 11 a.m. 

(/>) No. The High Couit’s rules haw always required Judicial 
Officers to take their seat at 11 a.m. and no special case lias been made 
out for deviation from the general rule in the ease of Howiali. 


Calcutta Port Trust contracts. 

•22. SETH HUNUMAN PROSAD PODDAR: <„> Will the 
Ilon’hle Member in charge of the Marine Department he pleased to lay 
on the table a statement showing, since Mr. Elderton became the 
Chairman of the Calcutta Port Trust. — 

(i) how many contracts, the cost of each one of which exceeded 
two thousand rupees the Port Trust authorities have entered 
into for execution ; 

(it) how muny of such contracts have gone to Indians; 

(**0 how many have gone to non-Indians; and 

(tv) what is the sum total of the money that has been paid to 
Indians and non-Indians respectively for the contracts? 

(h) Do the Port Trust Authorities as a rule always invite tenders by 
lotifieutiou for the information of the interested public in the columns 
of the “Iudian Trade Journal, ” “Statesman,” the “’Amrita Bazar 
Patrika,” and the “Advance”? 



QUESTIONS. 


1935 .] 




(c) What is the amount of money that has been paid to Messrs. 
Bird and Company during the last four years in consideration of tha 
work executed and the material supplied to the Port Trust? 

(d) Is it a fact that the Accountant-General, Bengal, objected from 
the audit standpoint to the principle of giving labour contracts to 
Messrs. Bird and Company without inviting tenders? 

(r) Is it also a fact that in a recent meeting of the Commissioners 
for the Port of Calcutta, a resolution on the basis of a “Note” sub* 
mitted by Mr. Klderton approving the continuance of Messrs, Bird 
and Company as labour contractors was carried, with Mr. U. L. Mehta 
(Indian Chamber of Commerce Mr. A. V. Venebles (Agent, East 
Indian Railway), and Mr. B. R. Singh (Agent, Eastern Bengal Rail* 
way) dissenting? 

(/) Is it also a fact that the Chairman, Mr. Klderton, while recom- 
mending the case of Messrs. Bird and Company had to admit that if 
tenders were called, there would be “parties quoting cheaper rates than 
Messrs. Bird and Company”? 

(<7> Is it also a fact in the “Note” that Mr. Klderton mbmitted in 
this connection, it was more or less clear that employment of depart* 
mental lalnnir has economic advantages over the work entrusted to 
MessrA. Bird and Company? 

ih\ If the answers to (n, </> and (y) are in the uflirmative, will the 
Hon’ble Menilwr he pleased to state — ■ 

(/> why do not the Poit Trust Authontics limte tenders for the 
supply of labour; and 

( ~ 1 what is the actual significant e id the arguments that 
Mr. Klderton in his “Note** used against departmental 
labour? 


(i) Is the Hon’ble Memlter aware that there is a very strong public 
opinion against the present policy of giving lnlwmr con l raid. only to 
Messrs. Bird and Company? 

(j) Are the Government considering the desirability of isHuiug 
instructions that when t lie next opportunity arises tenders for the Mime, 
should lie called just as the Railway Board is now calling tenders for 
working the State Collieries? 

Th# Hovt’Mt Sir JOHN WOODHEAOs (a) The information is not 
readily available and its collection would entail considerable time and 
labour and Government regret that they are not prepared to ,.sk for 
the same. 

(b) The Commissioners advertise in daily newspapers when they 
invite tenders for an annual supply of stores. In other cases the 
advertisement usually only appears in the “Indian Trade Journal.” 
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(r) The following amounts were paid to Messrs. Bird and Company 
for the supply of labour: — 


Rs. 


193041 

1931- 32 

1932- 33 


1933-34 


21,63,906 

18,83.215 

15,73,377 

16,90,189 


The amounts paid to Messrs. Bird and Company in respect of other 
contracts are not available. 

(d) The Accountant-General, Bengal, was in favour of tenders 
being invited. 

(c) Yes, 

(/) In his note Mr. Klderton expressed the opinion that if tenders 
were invited, rates cheaper than those paid to Messrs. Bird and Company 
would be quoted but that the parties quoting such rates would pay 
less to their coolies and that it was in the best interests of tbe Com- 
missioners to pay sufficient to retnin a contented labour foice. 

{if) No. Mr. Klderton stated the opposite view. 

(h) (/} The Commissioners after full consideration decided that it 
would be in tile best interests of the Port Trust to continue the con- 
tract with Messrs. Bird and Company. 

(2) Mr. Klderton expressed the view that departmental labour 
would not prove economical in the long run. 

( » > Government are not aware of any such feeling. 

0> No. 


Mr. NARENDRA KUMAR BA8U: Are any records kept of the 
con h ads entered into by the Port Commissioners? 

Thi Hon’ble Sir JOHN WOODHEAD: Yes, Sir. : I assume eo. 


Mr. NARENDRA KUMAR BA8U: Will the Hon'ble Member be 
pleased to state whether a very large number of contracts exceeding 
Rs. 2,000 were entered into by the Port Commissioners from vear 1 0 
year? 

THt Hon’blt Sir JOHN WOODHEAD: I presume that is quite pos- 
sible, Sir. 

Mr. NARENDRA KUMAR BABU: Then may I aak why it should 
entail a considerable time of labour to collect tbe information asked for 
in (a) (i)f 
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Tbt Hon'Ml 9ir JOHN WOODHEAD: I presume it would require 
search through a large number of papers and documents. 

Mr. NARENORA KUMAR BASU: I understood the Hon’ble 
Member to sav that there is a list of contracts 

-v * a 

The Hon’ble Sir JOHN WOODHEAD: l did not say a list of con- 
tracts, but a record of contracts. 

Mr. NARENORA KUMAR BASU: If there is a record of contracts 
kept by th^ Port Commissioner*. why should there be any difficulty to 
collect the information? 

The Hon’ble Sir JOHN WOODHEAD: I do not know whether there 

is a consolidated record of all contracts, 

Mr. NARENORA KUMAR BASU: With reference to the latter 
part of ;iih« cr (<•», why is the information regarding the amount paid 
to Messrs Hud and Company not available? 

• 

Thi Hon’ble Sir JOHN WOODHEAD: I believe it is not readily 

available as a large number of documents and papers has to lie 
examined to extract the information. 

Mr. 8. M. B08E: Why had not the opinion of the Acrountunf- 
General, Bengal, been adopted? 

The Hon’ble Sir JOHN WOODHEAD: The answer is given in reply 
to another part of the question. The Port Commissioners came to the 
conclusion that it would not he advisable to cull for tenders for the 
supply of lal»our. 

’ Mr. SHANTI SHEKHARESWAR RAY: What is the total number 
of subscriber* to the Indian Trade Journal ? 

The Hon’ble Sir JOHN WOODHEAD: 1 do not know. 

Mr. NARENORA KUMAR BASU. ('an an uudit objection made 
by the Accountant-General, Bengal, be set at nought by the Port Com- 
missioners? 

The Hon’ble Sir JOHN WOODHEAD: Not set at nought; the 
Commissioner! after due consideration did not accept the view taken by 
the Accountant-General, Bengal. 
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Or. NARESH CHANDRA SEN CUPTA: Do I understand that it 

is not possible lor tbe Port Commissioners to invite tenders for con- 
tracts specifying the minimum rates to be paid to the labourers? 

Tha Hon’ble Sir JOHN WOODHEAD: That is a matter of opinion, 

Sir, and one in regard to which it is extremely difficult for me to give 
an answer. 

Civil and money appeals in certain district courts. 

•23. Maulvi ABDU8 8AM AD: Will the Hon’ble Member in 
charge of the Judicial Department be pleased to lay on tbe table a 
statement showing for the year 1933 — 

(i) the total number of regular civil appeals filed respectively in 
the courts of the District Judges of Nadia, Murshidabad and Jessore: 
and 

(ii) the total numlier of money appeals up to the extent of — 

(cl) Its. 1,000; and 

(b) above Its. 1,000? , 

The Hon’ble 8ir BROJENDRA LAL MITTER: A statement ‘is laid 
on the table. 

(i) Nadia — 230. Murshidabad — 302. Jessore — 240. 

(//) (a) Nadia— 41. Murshidabad — 45. Jessore — 51. 

{!>) Nadia — Nil. Murshidabad — 9. Jessore— -1 . 


UNSTARRED QUESTIONS 

(answers to which were laid cm the table) 

Realisation of boat hire incurred in the service of processes at Rangpbr. 

7. Mr. K. C. RAY CHOWDHURY : With refe re nee to the reply 
to unstarml question No. 22, dated the 20th December last, will the 
Ilon’ble Member in charge of the Judicial Department be pleased to 
state— 

(i) the main object of realisation of the amount of boat hire in 
the Rangpur district ; 

(ft) the conditions for which the amounts were not paid to the pro- 
cess-servers; and 

(w) the reasons why the amounts were not refunded *to the parties 
through their respective pleaders? 
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Tilt Hoit’M* Sir BR04ENDRA LAL MITTERs <t) To cover the 
cost of boat hire incurred in the service of processes. 

(u) They did not submit their billrwith necessary details. 

(iii) There is no provision for such refund. 

Pension to prooots-semon. 

8* Mr. HASHEM ALI KHAN: (a) Will the llonble Member in 
charge of the Judicial Department be pleased to state whether the 
revised scheme for granting pension to the process-servers will he given 
effect to from the ensuing financial year? 

(h) If the answer to (a) is in the negative, will the llon'hle Member 
be pleased to state when any action in this direction mav be expected? 

(r) Are the Govern men t considering the desirability of taking steps 
in the matter? 

(d) Is the Hon’ble Member aware that it is a long-felt grievance 
amongst the process-servers? 

The Hon’ble 8ir*BR0JENDRA LAL MITTER: <«i) No 

(M.Ii is not possible 1 1 » make any statement about this. 

(r) Not at present. 

(//) Representations on the subject have been leceixed from time to 
time. 


GOVERNMENT BUSINESS 
LEGISLATIVE BUSINESS 

GOVERNMENT BILLS. 

The Bengal Development Bill, 1935. 

me Hon’ble Kbwaja Sir NAZIMUDDIN: I leg to introduce a Bill 
to provide for the development of lands in Bengal and to impose a levy 
in respect of increased profits resulting from improvement works con- 
structed by the Government. 

(The Secretary then read the short title of the Bill.) 

Tho Albort Victor Lopor Hospital Bill, 1934. 

Tht Mon’ttfo Sir BUOY PRASAD SINGH ROY: Sir, I introduce 
a Bill to provide for the incorporation of Trustees for the Albert Victor 
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Leper Hospital at Gobra in Calcutta and to make provision for other 
matters in relation thereto. 

(The Secretary then read the short title of the Bill.) 


Th« Hon’bto Sir BUOY PRASAD 8INCH ROY: I move that the 
.said Bill he referred to a Select Committee consisting of — 


0) Mr. (/. G. Cooper, 

(2) Rai Bahadur Dr. Ilaridhan Dutt, 
(H) Mr. S. M. Bose, 

(4) Babu Ilarihansa Roy, 

(5) Bahu Sarat Chandra Mittra, 

<b) Babu Amulyadhan Ray, 

(7) Dr. Naresh Chandra Sen Gupta, 

(8) Mr. II. S. Suhrawardy, 

(9) Mr. A. Raheem, 

GO) Maulvi Muhammad Saadatullah, 
(11) Mr. Razaur Rahman Khan, 

(\2) Mr. I). I. Cohen, 

( 1*1) Mr. C. W. Gurner. 

(14) Mr. G. S. Dutt, 

(15) Major-General I). 1*. (toil, and 

(10) tlie mover. 


with instruction to .submit their repoit h\ the 25th Fcbiuaiy, 10 : ’»5, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall be five. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: The object of the 
Bill has Ihhmi clearly stated in its Statement of Objects and Reasons. 
The Albert Victor Leper Hospital is an institution which can trace its 
origin to 1824. Aftei various changes in its location and management 
the hospitul came to he situated at Gobra in 1889 when public subscrip- 
tion was raised to commemorate the visit of Prince Albert Victor to 
India. His Royal Highness was much interested in the movement for 
amelioration of the condition of lepers which was then gaining strong 
support in England. A Leper Asylum was therefore considered to be 
the most suitable form of memento of the Prince’s visit. To meet the 
requirements of the Leper Act which provides for the segregation of 
pauper lepers, the Albert Victor Hospital was declared an asylum under 
section ft of the Act and it was placed under the management of a Board 
of Trustees constituted for the purjxise subject to Government super- 
vision. The institution has now lost its character a* an asylum. 
Detention of pauper lepers is of rare occurrence. It is now to all 
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intents arid purposes a hospital meant for persons suffering from 
leprosy. Such an institution particularly appeals to public charity 
and its maintenance as a State institution places it under a dis- 
advantage, and the result is to discourage charity or to make it in- 
effective so far as the hospital is contented. Being maintained by 
Government money, gifts and endowments for the maintenance of the 
hospital under tire Accounts Rules are credited to Government without 
benefiting the institution in any way. In fac t, the Corporation grant 
and the exemption of taxation granted to the institution by the Corpo- 
ration has not conferred any benefit on the hospital, but has only 
served to relieve Government revenues. The existence of the miscel- 
laneous trust funds allotted to special purposes at the hospital also 
creates difficulties of adjustment with Government expenditure. These 
funds and other properties of the hospital are now maintained by three 
different authorities, narnelv .— -the Government, the 1 Treasurer of the 
Charitable Endowments, the Official Trustee and the Administrator- 
General of Bengal. The Commissioner ot the* Presidency Division is 
the President of the existing Board of Management. 

In the Bill it is proposed to constitute the Albert Victor Hospital 
into a Trust Fund institution analogous to the* Ranchi Europeun 
Mental* Hospital on a semi-independent footing as regards financial 
and administrative control with a fixed grant of Rs. 00,000 from Gov- 
ernment corresponding to the total average expenditure of Government 
on the institution in the recent \ears and no financial saving will 
accrue to Government under the* scheme suggested in the Bill. The 
scheme will bring all the different trust funds and other properties of 
the institution together with the management of the hospital directly 
under a Board of Trustees with l* r > members, five of whom will he* 
no trustees while eight will be appointed by Government unci two 
by the Corporation of Calcutta. Those to he appointed by Government 
will include a representative of the British Empire Leprosy Associa- 
tion or any other organisation interested in the India anti-leprosy 
work. The Commissioner of the Presidency Division will continue to 
be the ej-officio Chairman of the new Board, while the Superin- 
tendent of the hospital will he the rr-officio Secretary. The Govern- 
ment will exercise supervision and control over the Board to ensure 
proper management of the funds and of the hospital. The hospital 
as it now stands has been brought into relation with sections 3, f> and 
16 of the Lepers Ac t of 1898. The present Bill preserves this relation- 
ship. 

The Corporation of Calcutta has given its consent to the insertion 
of the provision in the Bill imposing a statutory liability on the body 
to contribute Rs. 7,000 annually towards the fund of the hospital. 
Certain suggestions have been made by the Corporation in regard to 
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detailed provisions of the Bill which will be placed before the Select 
Committee considering this Bill. 


R«i Bahadur Dr. HARIDHAN DUTT: I rise early to give my 
wholehearted support to this motion. J was waiting for a Bill like 
this being placed before the Council for the last three years. Since 
some time past the Gobra J^eper Asylum has been changed into a 
hospital and some of us who took an interest in the question of the 
amelioration of the condition of lepers have been waiting for such a 
Bill. During t lie last three years Commissioner after Commissioner 
of the Presidency Division attempted to place such a BP1 before the 
Council. After waiting for years I am glad to find that a Bill of this 
nature has been put forward through the intervention of the Hon’ble 
Minister. 

Sir what I have noticed during the last three years is that since 
that asylum changed its character into a hospital, people suffering 
from leprosy have been anxious to get admission in order to have 
proper treatment. The Council must have heard the name of 
Dr. Muir who has been working most earnestly with a view to 
ameliorate the condition of lepers in Bengal. Be it said to the credit 
of Dr. Muir and his co-workers that they have already changed the 
aspect of the disease. At one time leprosy was considered to he 
ineux'uhle, but it has been proved that with proper treatment the 
disease is curable, and so the asylum has been turned into a hospital. 
Sir, I have had the honour of being n Trustee of this institution for 
the last years and more, and T have noticed various changes which 
have taken pluee in this institution, I know that people suffering from 
leprosy are now anxious to get into it for treatment. The Board of 
Trustees have found it necessary to extend and to improve the facilities 
offered by the institution, but that could not be done adequately. 
People were, under the impression that as the institution was being 
run by Government, they bad no responsibility in the matter. A few 
years ago when I was in the Corporation I found great difficulty in 
persuading our friends there to increase their grant to Rs, 7,000 per 
year. The Corporation also advanced the argument that the respon- 
sibility for running the institution lay with the Government. That led 
us to think it was time that the nature of the institution should be 
changed. Since then some of us who were interested in the institution 
had Wen trying to have a Bill like this, and I am glad that the Bill 
has at last eoiue before us. 

Now that we are on the second reading of the Bill, I should like to 
point out one or two things. The first is that Government bus fixed 
their contribution once for all at Rs. 60,000 a year. It is true that 
during the last three years the expenditure of Government did not 
exceed that amount. But I would respectfully draw the attention of 
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the Hon’ble Minister to clause 7 where it is laid down that Rs. 60,000 
would be the maximum liability of the Government of Bengal for all 
time to come. May I point out that Rs. 60,000 for the entire leper 
population of Bengal is not sufficient. This is the only leper hospital 
in Calcutta and to limit the grant to Rs. 60,000 a year would not 1m* 
proper. I would ask the Hon’ble Minister to keep provisions in the 
Bill for increasing the amount on a later date if necessary. There 
ought to be some elasticity in the provision. 

Then I come to the Corporation. I notice that there are some 
members belonging to the Corporation in this Council, and 1 would 
draw’ the attention of these members particularly to the fact that 
Rs. 7,000 a year for the whole leper population of Calcutta is a very 
small sum. I would ask them to consider whether if they had to 
run a leper institution in Calcutta themsehes, they could have done 
it for Rs. 7,000 a year. Sir, the Gohra Leper institution is capable of 
very great improvement ami expansion, hut that can only he possible 
if the Corporation and the (bn eminent co-operate with each other. 

This reminds me of another tiling. Almut three or four years ago 
the late Sir Kailas Chandra Basil- whom I cannot but remember to-day 
— and myself got an offer of Rs. 50,000 for the expansion of the 
hospital. That sum of money was actually handed over to the Govern- 
ment, but that money had to he returned to the donor, the late Balm 
Tulararn Goeiika. Myself and Sir Kailas went to that gentleman and 
persuaded him to granj that money for tin* expansion of the hospital. 
That money was deposited in the hank and some interest accrue^, but 
as the Government could not grant any amount for recurring expendi- 
ture, the donation had to be returned to the donor through myself. 
I think that the pio\r>ion should le made more elastic, .ho that a further 
expansion of the institution ma\ be possible. 

There is another |*oint. Dr. Muir's treatment has, as I have 
already mentioned, practically transfomred our ideas tfito new shape. 
We now find that respectable people suffering from leprosy are anxious 
to have homes within the walls of this excellent institution. But we 
have no seat arrangement in the hospital at present. It is time tint 
homes should In* built for the reception of people who are unfortunately 
lepers and arc not liked hv their own penple. Many of them will 
gladly come within the walls of this institution and end their days in 
peace there. We have got the land there, al>out 20 to 22 bighas, suffi- 
cient to accommodate many more patients, but cannot build for them 
because we have no money. Sir, I can assure you that it may not lie 
impossible or difficult to secure money enough for buildings for this 
purpose, but the recurring expenditure is the most important thing. 
The other % dav the Hon’ble Minister in connection with the Medical 
College Centenary gave us a promise of the necessary amount of recur- 
ring expenditure from Government, and that wa* the reason why people 
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came forward with donations of nearly 3 lakhs, and we expect to get 
another 2 lakhs to complete the whole scheme. Without a promise for 
the recurring expenditure, it is very difficult to get money for the 
expansion of any institution, however laudable the object may be. 
If a rich man is asked for money for building purposes, the money 
may he forthcoming, but who is to run the show? Certainly the 
recurring expenditure is more, important. Here the only recurring 
expenditure of which we have got a promise is Rs. 60,000 from Gov- 
ernment and Rs. 7,000 from the Cor]>oration, the rest is left to the 
public, but the public cannot be expected to do wonders. We have 
appeals tor the Medical College, appeals for the Dufferin IJospital, and 
appeals for 'various other charitable institutions, in Calcutta. Over and 
above that this will have to struggle along. That is my reason why I 
must earnestly appeal to those concerned that this Government grant 
should be more liberal. 

There me some minor points, hut T find that my name has been 
included in the Select Committee, so I shall have an opportunity of 
pressing those points there. I shall not take up the time of the Council 
any further. 


Tht Hon’ble Sir BUOY PRASAD 8INGH ROY: May* I be 
permitted to speak, Sir, just to explain one or two matters to the Rai 
Bahadur. At the outset, I may assure the hon’ble member that I fully 
reciprocate his sentiments with regard to this institution. This is no 
doubt u very deserving cause, and the institution deserves both State 
and public support as much as possible, but, certainly Rs. 60,000 is 
no mean amount considering the financial state of Government at 
present. Rs. 60,000 is quite u suitable grant. The Corporation of 
Calcutta, on whom the responsibility for the treatment of leprosy 
within the municipal limits of the city falls, has come forward with 
only Rs. 7,000. That contribution is very welcome, hut I only wish it 
were Rs. 70, IKK) instead of Rs. 7,000. 

As regards the language of clause 7 of the Bill, there is a sugges- 
tion from the Corporation that it should he on the same lines as clause 
8, namely, not to fix the maximum of Government's financial con- 
tribution, hut this is only a permissive clause which might be increased 
to any amount according to the finances of Government. This recom- 
mendation will be placed before the Select Committee and it will have 
the option of accepting or rejec ting it. 

Now, as regards the contribution from Babu Tularam Goenka, I 
may remind the hon'ble member that his contribution of Ra. 60,000 
was subject to certain conditions to which Government could not agree, 
namely, that the money should be spent on an institution to be built 
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in the interests of persons belonging 1 to his community. This was a 
condition which Government could not possibly ngre** to. (A voice: 
A portion only.) 

Sir, Rs* 60,000 does not represent t lit* total contribution of Govern- 
ment for the amelioration of jibe condition of the people suffering 
from leprosy. Besides this Rs. <;0,000 Government pay a capitation 
grant to the Leper Asylum at Bunkum aud the Leper Asylum at Ranee- 
ganj. The total amount comes to about Rs 17.000 annually. 

The motion was put ami agreed to. 

Tha Bengal Village Self-Government (Amendment) Bill, 1934. 

The Hon’blf Sir BUOY PRA8A0 SINGH ROYS I beg to present 

the Report of the Select Committee on the Bengul Village Self-Govern- 
ment (Amendment) Bill, 1934. 

I beg to move that the said Bill, as reported by the Select Com- 
mittee. be taken into consideration. 

The motion miis put and agreed to. 


(hiusr 1. 

The motion that < lause 1 *tund part of the Bill was put and 
agreed to. 

f'hiu*v 2. 

1 be motion that clause 2 do stand part of the Bill wns put and 
agreed to. 

(Imtnr J. 

Mr. P. N. CUHA: Mr. President, Sir, I beg to move \Jint in clause 
3, before sub-clause (7), the following be inserted, namely: — 

f *(rt7) in sub-section (/), after the words ‘every male,’ the words- 
‘or female’ shall be inserted;” 

Sir, my amendment vindicates a hrrwd principle of vital importance, 
and I have brought it before the House for the reason that the Bill is 
going to perpetuate a grave scandal by depriving the women of our 
country froth their legitimate right of exercising the franchise. Sir, 
this particular Bill is divided into two parts — the first part deals with 
the question of franchise and the setond part with the administration 
affairs of the union boards. The latter part lias not been touched 
either by the Hon’ble Minister or by the Select G immittee. The 
chmtkuian have been left where they were 


Mr. PRESIDENT: Are you going to criticise the whole Bill? 
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Mr* P. N. GUHA: No, Sir, I do not intend to do that, and I ahall 
paM on to my amendment by saying that a more ill-conceived and ill- 
thought-out amending Bill could never have been introduced. That is 
all. 

With regard to my amendment, it will be seen, Sir, that franchise 
has been given only “male persons” above the age of 21. This is quite 
antagonistic to the accepted principle under which the new Indain 
constitution lias been framed and the constitution BiTF being piloted 
through the House of Commons. Voting powers have been given to a 
very large number of Indian women, and thev will play an important 
part in the new constitution. Here the Ilon'ble Minister himself has 
given fmnchi.se to a certain percentage of women living within the 
jurisdiction of municipalities. In Calcutta the women taxpayers can 
vote; in the mufassal towns they can do so as well. They have been 
enfranchised in the cases of legislatures, hut the Ilon’ble Minister in 
charge of the Department of Local Self-Government in Bengal has, irr 
his wisdom, thought it prudent to deprive the women living in villages 
of the rights. A woman living in a village and paving a certain amount 
of tax will be able to participate in the election of the Legislative Coun- 
cil and the Legislative Assembly, but she will not be able to do so in 
the election of the representative of her own village to the union hoard. 

position more ridiculous and more untenable can hardlv be thought 
of. Sir, I know that the argument will he put forward that franchise 
has Uot been given to women in cases of local hoards and district hoards. 
I consider the omission to he a matter of shame and no time Should he 
lost to rectify the mistake. Sir, union boards deal with the affair* 
of the villages and our womenfolk who reside there are the best judges 
of men ami things in their localities. Each and every one of them 
bus got strong common-sense and given the power, all of them will 
move in the right and proper direction. The principle has been 
accepted everywhere and there is no reason why it should not be 
accepted herC. T hope the House will accept my amendment and 
thereby vindicate the broad principle of woman franchise. 

Dr. NAREtH CHANDRA 8EN CUPTA: This is one of the rare 

occasions on which 1 find m\ self in entire agreement with 
Mr. 1\ N. Guha. Mr. (Julia lias raised the broad question of principle 
which has now l>een accepted, namely, that wornep should have the 
same political status as men, at least so far as franchise goes, at least 
so far as their right to l>e heard in public matters goes. It has been 
said that in local boards apd district boards the woman franchise has 
not been recognised. But then there has always been a difference 
between a district board election and a village union board election. 
I ask the hon’ble members to remember that in affairs relating to local 
bodies, women not always powerless. As a matter of fact, there 
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are numerous affairs in the villuge which are regulated by the voice of 
villagers not excluding some women. It is after all a village affair, 
and in that matter women ought to lie able to give their rotes. Besides, 
what would lie the effect of this amendments It does not mean that 
every woman would lie forced to come and give her vote. It only 
enables her to exercise her right. The law, as it now stands, disquali- 
fies her, however strong and capable and businesslike she may be, 
however well qualified to vote or to decide in such matters she may be, 
she is absolutely shut out. In the light of that argument, I would 
ask you to recall to your mind those great women who have had a 
dominant voice not only in village affairs but also in others in the pust 
in Bengal, the women ;nnnnlar* who dominated entire subdivisions, if 
not districts; well^ they are not to \ote according to this law in respect 
of election to village union board" What pos>ible justification can 
there be for that class of women to be shut out. So far as village 
councils go, the voice of women ha> always been heard so long as there 
**was fl village community, not only in the immediate past, but also in 
remotest tiling. In the liuj 1 nla, \<ui will find that the bride nt the 
time of the 4foflTTluge i* invoked h\ mantra*, by one of which she is 
asked to address the ass**nibl\ 1 nlatlmm artitla.fi. fn later times, you 
find women interfefing m and sometime*, dominating village life. 
Well. .there L no reason w h\ women should be shut out froln talcing 
pint in the regulation of village allairs at the present moment htf* a 
-decree for an exclusion of this kind. 1 do not think that most women 
will come forw.ml, hut <ertainl\ those who want to come forward and 
are qualified to come forward, should not be disabled from doing so. 

Maulvi 8YED MAJID BAK8H: Sir, it is not my intention, I irnmt 
say to begin with, to deprive a woman of her franchise. But in this 
particular instance*, 1 find that if this amendment is accepted, an 
anomaly will be created. The anomaly lies in this that these union 
Liard* go hand in hand with local Lairds and district boards in the 
sajne class of local self-go. >ernm**nt . but they stand on a different foot- 
ing hom municipalities. I shall be very glad if an amendment is 
brought so far as local LiarcL and district bouids arc* concerned, granting 
the franchise to women. Then and then only, as my friend has pointed 
out, there will lie the justification to grant the vote to women so far an 
union L>ards are concerned, Tf in elections to local Liard* and district 
boards women are debarred from exercising their votes, and the same 
right is given to them in the matter of elections to union Liard*, that 
would be an anomaly. I have no objection if my friend brings an 
amending Bill and I shall be the first flerson to support it, but to 
create an anomaly in this way would take away the harmony from the 
whole scheme* I do not suggest that women in municipal towns are 
given this right because they are more advanced than village women, 
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but in order not to create an anomaly which I* also a matter of principle, 
I be# to oppose this amendment. 

Maul vi ABUL KA8EM: I rise to oppose this motion for granting 
votes to females in union boards, but I do so not haltingly and hesi- 
tatingly like my friend Mr. Majid Baksh who does it because he thinks 
that as district boards and local boards have not got any female 
franchise, union boards should not have it. J oppose it on the ground 
that whether you call it an advance or not, our ladies would not like 
the idea of going to the polling station for the purpose of voting, or 
sitting us members of union boards. Sir, the villages in Bengal ar% 
not the Calcutta city, where we find advanced women and advanced 
ladies — whether this advancement is backward or forward is a matter 
of opinion — but I can tell the House that in the village life, our ladies 
occupy a very snored position, and so they should not be dragged in^<> 
politics. Tt is no doubt true that they exercise a great influence over 
their families, and it may be over the social matters, but to drag them 
into politics will neither be desirable nor will it be of any benefit to 
the community at large. I ask this House, do what you can to educate 
your women, to make them fit for their legitimate duties, but for God'j 
nuke do not unsex them. 

* Mr. P. BANERJI: 1 rise, Sir, to support the motion of 
Mr. P. N. Guha. I do so, because I consider that this motion is a 
reasonable one. The Hon’ble Minister always professes to be a gr#at 
reformer. As you are aware. Sir. he has introduced a large number 
of Bill#. In introducing those Hills and making speei he« on them ho 
has alwaya said that, they were a step forward. May I ask kim, Sir, 
that in introducing this Bill, which debars women from exercising 
hkeir franchise, i* he acting as a member of the Liberal Party to which 
b# professes to belong, or as a conservati\e member*' Sir, to-day we 
And all over the world women are playing their parts well in ull affairs, 
particularly in civic uffuirg. Maulvi Abul Kasem baa just said that 
their womenfolk, I mean the Muhammadan ladies, will not like to come 
to the polling stations. 

Maulvi ABUL KA8 EM: I did not say “Muhammadan ladies” but 
"our ladies.” 

Mr. P. BANERJI: Sir, I shall give \ou one instance in point. In 
the Jcssore Municipality, we find that the Vice-Chairwoman is a 
Muhammadan lady. As Mr. Guha has pointed out, women have been 
enfranchised so far as municipalities and legislatures are concerned 
only recently, and it is not understood why they should be debarred 
from it in the case of union boards. Government desire to educate the 
people with the object of establishing union boards, and only recently 
they have held various durbars and spent about Its. 20,000 in the 
district of Midnapore for this purpose. Sir, women in the villages take 
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interest in these matters, mat in spite of that the Hon’ble Minister is 
going to exclude them from the union boards. Mr. Majid B*ksh has 
said that because in the local and district boards there is no such 
franchise, therefore there should not be any female franchise in the 
union boards as well* Sir, I consider that that is no argument at all. 
Sir, we should make a beginning and extend the franchise to women- 
folk instead of waiting far the Hon 'hie Minister to bring in an amend- 
ing Bill. 


With these words, Sir, 1 support the motion. 


Mr. 8. M. B08E: Sir, I am U'tonishtnl at the opposition by Maulvi 
Abul Kasem to this amendment. It is too late in the day. 1 submit, 
To try to oppose woman's franchise. It m too late, T say# to oppose 
the spread of woman franchise. We have got to accept that willy-nilly* 
That principle has been embodied in most recent laws, and l see no 
Reason why union hoard* should be ext opted The real truth, it seems 
to mp, i.s that males are afraid that women will swamp them .Women 
hile ove# men everywhere, and I set* no logical reason why women 
should be excluded from union boards Sir. we are making laws not 
for one veai, but as a permanent measure. Some may any that ft t* 
too^ early to expect women to vote in the villages. But there is no 
reason whatever to suppose that, say, five or ten years hence, women 
will not come out to vote, Sir, these object ion* wo have heard over 
and over again m coinfection with many other institution* auch as 
muniuipahucs, legislative councils, etc. But, Sir, the recent advance 
of women’s education lias shown us that all these objection* are without 
any basis or foundation. Women will come out and Arrange* 

raents have been and can he made to allow women to vote prfufttefy 
without any objection on their part. If that be so, I do not see a Tty 
ground in the objection that women will not come to vote. 

With these few words l support the amendment. 


The Hon’ble Sir BUOY PRA8AD SINGH ROY: So fur as the 

question of principle in concerned I confess. Sir, I am at one with 
Mr. (itilia. But the point for consideration is how to translate this 
principle into action. This amendment has been suddenly sprung upon 
Government. This question was only incidentally referred to in the 
Select Committee meetings, but that body did not consoler it desirable 
to introduce such a change. 


Mr. SHANXI SHEKHARE8WAR RAY: Is the Rou ble Minister 
entitled to refer to the proceedings of the Select Committee? 
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Mr. PRESIDENT: But the report of„ the Select Committee is 
already before the House now. 


Mr. 8HANTI SHEKHAR E8WAR RAY: Hut he is referring to 

the proceedings that took place there. u 

1 # * 

Mr. PRESIDENT: In regard to what he lias said so far, I do not 
think t he llon’ble Minister is out of order. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I am not refer. 

ring to the proceedings at all. This tiling does not appear anywhere 
in the proceedings. If female franchise is introduced in the union 
boards, probably sejwirate arrangement -will have to he made for the 
‘polling of women and the cost will have to he borne bv the district 
boards. On this point we had no opportunitx of consul tMi**- the district 
boards. Moreover, the municipalities are certainly more .'chanced area# 
than the union hoard ureas. We have just introduced this innovation in 
the Bengal Municipal Act, and 1 think it will be desirahV to allow th^s 
experiment a little more time and find out how it * before intro- 

ducing it m union hoards. 

With these tew words 1 oppose the amendment. „ 

Mr. I*. N. (Julia's motion was then put and lost. 

Mr. President called upon Mr P. N ( Julia to move his amendment 
No. 2 . 

Their being no response, be passed on to amendment No. 3 standing 
in the name of Rai Bahadur Keshab Chandra Banerji which was not 
iuo\ ed. 

Mr. President then ('ailed upon Mr P. N. Guha to move his 
amendment No. 4. 

Mr. P. N. GUHA: But, Sn, 1 had no opportunity of moving my 
amendment No. 

Mr. PRESIDENT: But you did not rise when 4 called out your 
name, and I was under the impression that you «o*M not move it. 

Mr. P. N. CUHA: Prol.aldy I did not hear you, Sir. 

Mr. PRESIDENT: I am very sorry, but I cannot help that. 

Mr. P, N. GUHA. This amendment embodies a very important 
principle and I should like to have your permission to move it. 
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Mr« PRESIDENT: AM right, you can move it by my special 
permission and the indulgence of the House. 

Mr* P« N. CUHAl Many thanks. Sir. Surely I failed to catch you 
when. you called out my name.* 

Mr. President, Sir, I beg to move that in clause 3 for sub-clauses 
(/), (2), (o i and {4) the following he substituted, namely : — 

This particular amendment involves another principle. If you read 
the existing «Act and the amending Bill, you will find that T am try- 
ing to eliminate the clauses containing t ho qualifications necessary to 
become a voter in a union. This I am trying to do for the purpose of 
introducing the principle of adult franchise, which has been advocated 
by the Indian politicians at all tunes and which had been the watchword 
of the Liberal Party of which the Hon'hle Minister was and perhaps 
1 > even now a member. My object is to make every major person living 
in a union a voter. The adult fianchise is the principle which is being 
advocated in all civilised countries and in India it must begin some- 
where I hose who ii*ive carefully read the Nehru Report on the Indian 
( niistitution as well us similar other documents prepared bv the poli- 
tically-minded Indians, will bear out that all Indian politicians, 
irrespective of the parties they belong to, have for a number of years 
been urging the Rutish Parliament to give front lose to every adult 
Indian. I consoler. Sir^ that tins is the fittest opportunity and an 
excellent o< ra.sion to make a beginning. 

Mftulvi 8YED MAJID BAK8H: Rut you want an educated body 
of men to exercise adult franchise. 

Mr. P. N. CUHA; No, I do not want that. I want to begin it with 
the union board which is the smallest self-governing unit in Bengal. 
The principle can thereafter be extended to the local boards and dis- 
trict boards and finally to the Legislative Council and Legislative 
Assembly. My friends Mauls i Syed Majid Baksh and Aim! Kasem 
were nervous over my proposal of giving franchise to the women, and 
they must hav6 been relieved m seeing my motion on that behalf 
rejected by the House, but my present motion, if accepted, will not 
violate the so-called sanctity of the purdah and will yet enable every 
man who is £1 years old and who either resides in or visits his village 
house occasionally to participate in the election of the union lioard. 
Sir, I am fighting over a broad fundamental principle without taking 
any notice of the loss or gain of this or that community, and I think 
that a united %nd stTong Indian nation will never come into existence 
unless every adult is imbued with the idea that he has a voice in the 
welfare of his country*. Sir, I have already said that a beginning 
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must be made somewhere, and I consider this is fhj? proper time and 
place to do so. Let us make a start and thereby prove to the outer 
world that we attach great importance to the principle of adult 
franchise and so we have introduced it in our local bodies. That will 
at once make us fit to demand the introduction of this principle in the 
election of our legislative bodies. With what face the Indian poli- 
ticians of the Congress, Liberal League, Moslem T^cague and similar 
other bodies will hereafter indulge in the tall talk of adult franchise 
if we fight shy of it now*' Sir, a careful examination of the provi- 
sions of this Bill will show that the qualification of a voter of the union 
board election is almost at par with the qualification of a voter of the 
Legislative Council. This in itself fs ridiculous. Anvwnv. Sir, T am 
u great believer in the principle of adult franchise and I believe I am 
echoing to-day the opinion of every thoughtful politician of the country. 
I therefore press mv amendment for the acceptance of the TTousp. 

(The Council at this stage was adjourned for 1 •’> minutes, i 


( After Adjournment.) 


Maul vi TAMIZUDDIN KHAN: Sir, I am sorry that Mr. Guha, 
the mover of this amendment, is not here. I give my wholehearted 
support to his speech, but, Sir, T have to oppose the amendment 09 it 
stands, because it will be seen that there are four clauses to sub- 
clause (7) of section 7, and these four clauses define four different 
bases of franchise. The first clause gives the franchise to persons 
who pay u certain amount of cess under the Cess Act : the second clause 
gives the franchise on the qualification of the payment of a union 
rate; the third clause relates to persons of joint families; and the 
fourth clause gives the franchise on account of certain educational 
qualifications. Now, what my friend, the mover of the amendment, 
wants to do is to delete clauses (i), < / 1 ) and (iii)\ this is the amend- 
ment on the agenda paper. There appears to be a misconception, and 
it must be cleared up first of all. 


Dr. NARESH CHANDRA SEN GUPTA: The amendment reads 
that in clause 3 for sub-clauses (/), (2), (.?^ and (4) the following 
shall he substituted 


Mr. PRESIDENT: I might inform the House at this stage that 
Mr. P. N. Guha approached me in my Chamber and asked me whether 
the amendment as vetted by the Council Department reproduces his 
ideas on the subject. I think it does. 
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Tin Hon’Mc tfr BIJOY PRASAD 8INCH HOY: Sir. might I 
inquire whether it is a mistake on the part of the Legislative Depart- 
ment or of the Council Department? 

Mr. PRESIDENT: Mr. Uftha, the mover of the amentf'ment, says 
that it is a mistake on the part of the Council Department. So far 
as I can understand from Mr. Huha * speech, he means that suh-olause 
(iv) is not a part of the Act; it is in the Bill. The amendment which 
he has moved does not relate to the Act. and naturally he feels that 
it omits sub-clauses in. (m and do., and not (Jr). But he is 
mistaken. • 


Hr. P. N. CUHA: Sir, the position will he that if this amendment 
be accepted by the Council, sub-clauses (i). (ii) and (in) will be 
omitted, aud ouly sub-clause no will remain: as a result of which 
(inly graduates and others will he eligible to vote without any quali- 
fication, and the object of the franchise will he defeated 


Mr. PRESIDENT: (tv) U not 


in existence. 


lY.' f\ # WILLIAMS: Sir, the lion' hie member’ll amendment 
as tallied by the Council Department is perfectly all ritrlil. The mover 
proposes that, in clause :t. for «ub-dniwes (I). D?i. (.?> (4) 

somethin,* should he substituted. That is to sav. sub-dause (4) will 
dtsappear from the 11, II. Hut. Str. if yon look at that sol, -danse, yon 
, find that it is that snl.-clanse w lii.-li proposes to insert a new' 
Clause Dr. in sect, on 7 ,,f the present Act. Proposed danse f/r) of 
section .1 of the Act will, therefore, not come into existence* a) the 
•ame lime, hv danse 3 of the Hill as now proposed to 1,e amended 
clauses hi ...) and r...) of set, on .1 of the Ad will disappear, m 
the amendment wind, has been moved is perfectly correct. 

• 

Mr. P. N. CUHA: What about sHuh-cluime (-/>? 

menThn*' ^ *' LL ' AM#: 11 <>•*'* •»*' «isf. The mover in his amend- 
Z1 T 7,T i ‘ at f ° r (»• <?'■ <■!> and ( 4 , some- 

" SU ‘T7 ,e<1 - What « (« 1- substituted is 

not equivalent to sub-clause < 4 , and. therefore, sub-dause ( 4 ) will 

rrecir^ f“,i! "V 1,1,1 ,n Ul "‘ r,w ,lau,p (ir) will nut be inserted 

in section 4 of the Act. 


Mr. PRESIDENT: I quite agree with you. 

Mfttilvi TAMIZUDDIN KHAN: Sir, a good deal of misconception 
baa been cleared up. 
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Dr. NARE8H CHANDRA 8EN GUPTA: Sir, there is one difficulty. 
Might I point out that if the amendment is accepted, tljgn sub-clause 
(4) will go out!'' 

Mr. PRESIDENT: It goes out automatically. It is, perhaps, more 
correct to say that it is not in existence. 

Maulvi 8YED MAJID BAK8H: Do I understand, Sir, that clause 
(tv) of the original section stands? 

Mr. PRE8IDENT: No. 

Mr. A. deC. WILLIAM8. Sir, I can assure the House that the 
amendment is perfectly in order. 

Maulvi TAMIZUDDIN KHAN: Sir, T now find that there is no 
difficulty. It was a matter of interpretation, and you have given 
your ruling on that. The acceptance of this amendment will mean 
that all the clauses go out. In that view of the matter there is no 
further misconception. 

Now, Sir, as I hu\o already said, so far as the amendment is 
concerned, I give my wholehearted support to it. T think there is an 
insistent demand in the country that there should he universal adult 
franchise not only for the legislature, hut also for the local l>odie.s. 
As far as the legislature are concerned, the authorities have not 
thought it fit to accept the popular demand because they think that it 
is not possible, under present circumstances, to make proper arrange- 
ments for recording the votes of so many persons. That is the only 
objection that has been raised from the official side: hut, so far as 
the union boards are concerned, I think the difficulties will not be 
insurmountable. Of course, there will he a large number of voters; 
but the number will not be so great as to make it impossible for the 
authorities to make proper arrangements for recording the votes bf 
the electors. Already. Sir, even without universal adult suffrage, all 
persons who pay a union rate of six annas are proposed to be enfran- 
chised, and their number will be very large. Pan we not go a step 
further and enfranchise all the male adults? In that case, I do not 
think there will be too large an increase. The number will not be 
anything like double. I think at the most liberal estimate there will 
not be an increase of more than 50 per cent, Therefore. I think 
Government cannot raise any objection on the ground that it will not 
be possible to make proper arrangements for polling. In that view, 
I do not think that anyone should oppose this reasonable amendment 
which has been tabled by Mr. Guba. If we bare to introduce adult 
franchise in the long run, it is only just and proper that we should 
commence at the lowest rung of the ladder, and the union boards 
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provide that lowest rung. If the experiment fails, I think it will 
mean no serious disaster. We shall have gained experience and we 
shall be able* 5 !*) build our future proposals upon that experience. I 
think it will be very proper to begin at t lie union hoards, and that 
without delay. . 

Mauivi 8YED MAJID BAKSH: TVliat becomes of the proviso® 

Mr. PRESIDENT: It i> a simple thing. In clause 3 you want to 
add something, but if (i), (/V) and (tin go. the other one (tv) 
automatically goes, the proviso also goes. 

Mauivi 8YED MAJID BAK8H: Should there not he any proviso? 

Mr. PRE8IDENT: No. that will go. You will ha\o to move a 
consequential amendment. The pnoiso will he wiped out by the 
consequential amendment. 1 do not see anv difficulty mv*clf. 

Mr. A. deC. WILLIAMS: I think. Sir, we should see whether the 
amendment is carried hefoie an> consequential amendment is proposed. 
This will he the business of the draftsman to undertake anv new r 
amendment. 

Mr. PRE8IDENT : It the amendment is (allied, consequential 
amendments may he noiessary. It is not necessan to think of it at 
this stage. 

Mauivi ABUL KA8EM: I rise t<» support this amendment of 
Mr. (juha’s. I think he has made a \er\ good case for the grant of 
adult franchise. I nion hoards are the lowest rung of the ladder in 
local self-government, hut I supjmrt it on another ground. T nion 
boArd serves a rural area— very sin nil ; it has to look t » the interests 
of the residents of that area, and as such, eserv man who lives in 
that area should hn\e a right to chose his executive or hi« member to 
carry out this work of local #elf-go\ernment. Sir, more than 1» years, 
I think 20 years ago, when this Bill was passed hv the Bengal Legis- 
lative Council, the then President of the Council, the Right TTnn'hle 
the Marquess of Zetland, declared that he was laying the foundation 
stone of self-government and responsible Government in this country, 
hut that foundation would he stronger if we gave adults the 
franchise. My friend, Mauivi Tainizuddin. has said, that in fhe 
case of municipalities, Councils or district boards there mnv he some 
difficulty in regard to rotes, and says there will he no difficulty so far 
as union hoards are concerned. I say whether fhe executive has to 
face difficulty or trouble or not, it does not matter. For the proper 
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administration of the union boards it will be absolutely necessary 
that every member should be responsible and answerable to every man 
living in that area. Therefore, I support the amendment whole- 
heartedly. 

Mr. 8HANTI 8HEKHARE8WAR RAY: I rise to support the 
amendment. Perhaps it is too much to expect of the Government of 
Bengal to adopt a formal policy. The Government of Bengal 
in recent times have earned a great reputation, a reputation 
of following the policy of blunder and bluster. Sir, to expect such 
a Government to take a correct view of things is too much. Sir, if 
the Government want to follow a consistent policy, I submit that they 
have no other way but to accept this very reasonable proposal. We 
are told that the local hoards, the union hoards, the district boards, 
and municipalities are going to he training grounds for future adminis- 
trators of this country. If that is so, we should hasten to introduce 
adult franchise in respect of these lsnlies, before we adopt such a 
franchise for the legislature, provincial or central The demand for 
adult franchise in respect of this legislature has been insistent and 
unanimous. The demand lias been hacked by the Indian National 
Congress as well as other progressive institutions in the country. I 
need not dilute on the justice of the claim, but I onlv ask the Govern- 
ment to take a reasonable view, and not to be frightened because it 19 
a new departure. 

Dr. NARE8H CHANDRA 8EN GUPTA: T wholeheartedly support 
the motion of Mr. (iuha. The proposal for adult franchise has been 
before the country for a long time. Many reasons have been advanced 
against its adoption in connection with the election of the legislatures 
and in connection with other elections. None of these reasons are 
of any value in respect of the union Iwxird election. Tt has been 
suggested, for instance, but I do not see exactly on what principle, that 
a man who pays annas 6 as union rate and the man who does nbt 
pay can be distinguished. How is the daily labourer who does not 
pay annas G in any way in an inferior position to exercise the vote 
to the householder who pays annas 6 ns rate? Is lie less qualified, less 
educated, less iuspired by the civic spirit *or in any other way? Is 
the man who pays annas G more educated, m or# inspired by the civic 
sen.se or any other factor at all? Those who know villages know that 
there is no distinction between these two persons and they ought to 
have an equal right to have their say in matters relating to union 
boards, in matters relating to village roads, village sanitation and 
other amenities of the village in which both are ritully interested. 
How is the man who pays annas 6 in any wav more mtewested in these 
matters than the man who pays no rate, hut lives in the village, 
suffers by its fevers and benefits by improvements? What is the 
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principle? The old theory of a stake is not much talked about now. 
The only principle upon which it has been effectively maintained is 
the one of convenience — convenience of managing elections. In the 
case of local board, district board and Council elections it is possible 
to say that adult franchise will make the running 1 of elections a very 
difficult task — an impossible task. At any rate that argument has 
been made. But what difficulty can there he in managing elections 
of a union board by simply enlarging the number of voters by remov- 
ing the G- a nil as qualification. Looking to some of the villages I know 
of I do not imagine that the removal of G-annns qualification would 
bring in a very large number of voters on the rolls. On the contrary 
a very few persons would he left out Why should they not come in? 
They will cause no appreciable incon\enience to the election and they 
are as much interested in the matter as the others. T fail to see any 
ground of principle for ex< lading these persons who do not pay annas 
G as rates. If it means that the man who pavs the rate has got the 
right to regulate the affairs of the union hoard because he pavs for it 
on the principle that those wlm pay the piper can call for the tune, 
if that were so. the man who pax higher rates ought to have a larger 
number of votes, though xou do not recognise that. On the contrary, 
looking at the benefit?* to he gi\en by the union hoard, all share 
equally in these benefits, namely, roads, drains and water-supply. I 
do not think there is any ground of principle for excluding the non- 
tax-paving adult and there is neither any argument for excluding 
them. In the case of females it has been suggested, most irrelevantly 
if I may say so, that they are not sufficiently educated in the villages. 
So far as villages are concerned would it l>e very impertinent to ask 
how many of the 6-anna ratepayers are sufficiently educated and are 
sufficiently advanced? Any how the G-anna ratepayer is not more 
educated and more advam ed than the man who does not pay the 
G-anna rate. I submit that there is no argument at all against the 
acceptance of this amendment and every argument in favour of it. 
The man who lives in the village is interested in it as much as the 
iiufn who pays the rate, and it is to his interest as well as to the 
interest of everybody else and it is not only ratepayers hut also every 
villager who is well cared for so far as the resources of the union 
board permit. For these reasons I support the amendment. 


Babtl KISHORI MOHAN CHAUDHURI: Sir, I support the 
proposal and I am really thankful to Mr. Guha for bringing forward 
this amendment, and I hope Government will kindly occept it. Adult 
franchise is the essence of popular representation. It is by the exercise 
of the adult ffaactiise that the right type of men can be elected. We 
know something of village life. There at present the zemindan, the 
panchayets, the mandals — all scheming fellows — anyhow secure to be 
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on the board* and take advantage in various ways of the ignorance of 
the people. But if the right sort of people are elected, much improve- 
ment can be expected and the reconstruction of the villages will become 
au easy affair. For these reasons, I wholeheartedly support the 
amendment. , 

Mr. NARENDRA KUMAR BA8U: Sir, I confess I rise to speak 
on this amendment with considerable diffidence. As far as my informa- 
tion goes, the restrictive qualifications given in the Bill which ere 
u considerable advancement on the qualifications as they are in the Act 
at present, will raise, I understand, the franchise to somewhere about 
20 per cent, of the village adult population. I do not know if the 
Hon 'hie Minister is in a position to say what exactly would be the 
percentage of voters of the adult population in the villages. I thought 
it was somewhere about 17 to 20 per cent. If that be so, Sir, may I 
with your leave put a quest ion to the Ilon’ble Minister as to what 
proportion of the village population will be enfranchised by the quali- 
fications mentioned in the Bill as it has come from the Select Com- 
mittee* y 

The Hon’ble Sir BUOY PRASAD 8INCH ROY : It is very 
difficult to nay that. But certainly that is going to he the qualification 
of the future legislatures and it is ant icipated that about If) per cent, 
of the total adult population would he enfranchised; it may he a little 
less than that. There are other qualifications, so it ma\ he Id or 14 
per cent. 

Mr. NARENDRA KUMAR BASU: May 1 put another question, 
Sir P Does it mean 17 per cent, of the total adult population or 17 
per cent, of the total adult mule population, according” to Lord Lothian 
Committee’s report?' 

Th« Hon’ble Sir BUOY PRA8AD 8INCH ROY: It is about 34 
per cent, of tin* total adult male population. 

Mr. NARENDRA KUMAR BA8U: I submit. Sir, that that takes 
away a great deal of the force of the argument of my friend l)r. Sen 
Gupta that the substitution of adult franchise will not make it too 
unwieldy. I submit, Sir, that to increase it th^ee Junes would at the 
present time make it too unwieldy. I think that adult franchise is the 
goal everybody ought to look forward to, but it ought to he realised by 
progressive stages, and I would therefore vote against the amendment. 

Maulvi ABUL QUA8EM: Sir, I rise to oppose the amendment 
moved by my friend Mr. 1\ N. Guha. It is a matter of surprise to me 
that if there was such a strong volume of opinion in favour of adult 
franchise being granted to village union boards, no other member 
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should have thought of giving notice of such an amendment except 
Mr. Gttha. I do not mean any offence to Mr. Ouha. hut if there was 
really such a strong feeling about adult franchise, more members should 
have come forward with such an amendment than has been actually 
the case. I agree with Mr. N. K. Basu that if adult franchise is given, 
t ho* electorate will be far tod unwieldy to manage in village elections. 
Af* matters stand, Sir, not even half the people who are enfinnchised 
under the present voting qualifications do actually come to the polling 
booths. When there is a keen competition, the candidates know how 
hard it is to bring out men to the polling booths. It would not only 
make things difficult for the prospective candidates but to the electors 
as well. As matters stand, we should stop at what Government inis 
proposed and should not go heumd that 

Babu KHETTER MOHAN RAY: Sir, I oppose the amendment of 
Mr. P. N. Guha. Adult franchise is a large (juestion. Onh tin* other 
day when two most important Bills relating to local bodies were passed, 
nobody raised the question of adult franchise Now, Sit, by this 
amendment to the Village Self-Government Bill, it is proposed to 
reduce tin* rate from S annas to (i annas, ('niiMdci mg the piesent state 
of ouj country. Sir, it is useless to enfranchise a huge numhei of people 
who cannot intelligently vote. Therefore I oppose this amendment 
There is another principle, that in the district boards and municipal 
elections, those persons are eligible to vote who pay the rates and tuxes, 
and m this part icular* case, the franchise is based upon the payment of 
rates and taxes ami not upon the individual prisons who live within 
the area. On these giounds, I oppose tin* amendment of Mr. P. N. 
(ju ha. 


The Hon’ble Sir BUOY PRASAD SINCH ROY: Sir, I am afraid 

1 have to oppose this amendment. If this amendment is accepted, it 
will introduce altogether a new prim iple in the Act In fact, the 
l*a>is of franchise in the Act is the payment of union rales or payment 
of cesses. It has been considerably lowered in the Bill Ftom 1 rupee 
payment of rates or 1 rupee payment of cess, it has been brought down to 
<> annas and 8 annas respectively. So, that w ill ini rease tin* electorate to 
a great extent. Adult franchise, as advocated b\ Mr P X (Julia and 
his supporters in thii House, Sir, has not yet been ji'*f»q*t»»d anywhere 
in Bengal. (A voice: It is the last thing.) Tt m;n b«* the last thing, 
but I would rather be reluctant to begin the experiment in the villages. 
Probably it will be much better to Iwgin the experiment in higher spheres 
where the electorate is more educated and has a greater sense of respon- 
sibility. On these grounds, I see no reason why we should risk the union 
hoards first. *The union boards are doing very useful work, and T would 
be very reluctant to risk its usefulness by accepting this amendment. 
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Ah pointed out by Mr. Narendra Kumar Basu, 34 per cent, of the 
wale adult population would be enfranchised on the qualification that 
i* now being suggested by Government in their Bill. If the electorate 
is further increased or if the principle of adult franchise is accepted it 
Will make 1 he elec torate absolutely unwieldy. ’ 

On these grounds I oppose the amendment. 

Mr. I*. N. Guha’s motion being put, a division was taken with the 
following result: — 


••kin, Maalvi t yak MajM. 

■aaarji, Mr. F. 

OfcaMkarf, Kkaa BakMar Maalvi Afimvuamaa. 
ftkaakkari, Baka Klikarl Mohan. 

Ckawkkary, Maalvi AMal ftkaai. 

Ckaakkary, Maalvi Naral Ataar. 

KatafJI, Maalvi Nar Rakaiaa Kkaa. 

Failallak, Maalvi MvkammM. 

Baka, Mr. F. N. 

Hakim, Maalvi AMal. 

Hmm, Kail Initial. 

Hawala, Maalvi Makammak. 

Katam, Maalvi Akal. 


A YE8. 

| Kkaa, Kkaa Bakatfar Maalvi Maaasaai AIL 
l Kkaa, Maalvi Aki AMalla 
Kkaa, Mr. Haakaai AN. 

Kkaa, Maalvi TamteaMia. 

Rakaiaa, Maalvi Atiiar. 

Bty, Mr. Ikaati SMkkarvtwar. 

Rant, Baka HaMai. 

•aaiak, Maalvi AMat. 

•va ftapta, Dr. Marvtk Ckaakra. 

•kak, Maalvi AMal Hamit. 

•»a f k, ftrijat Taj BakMar. 
j tvkraararky, Mr. H. I. 


NOE8. 


Atial, RawakiMa Kkvafa Makammak, Kkaa 
BakMar. 

AkmM, Kkaa BakMar Maalvi Emakakkia. 

Armatraaf, Mr. W. L. 

Dal. BaN Lallt Kamar. ! 

Bat, Ral takik karat Okaatfra 
Bata, Baka tatiakra Natk. 

Bata, Mr. Rartakra Kamar. 

Baajamia, Mr. H. D. 

■Irkmyrv, Mr. H. 

Blaaky, Mr. I. N. | 

Bam, Mr. I. M. 

Okaaka, Mr. Aparva Kamar. 

Okaakkari, Kkaa BakMar Maalvi HaMar Rakmaa. 
Okaakkari, Dr. kagaakra kkaakra. 

Cafcaa, Mr. 0. 4. 

Caapar. Mr. 0. B. 

Dat, Baka BarapratM. ] 

Ball. Mr. B. I. 

Farafai, tka Haa'Ma Na*ak K. B. M„ Kkaa 
BakMar. 

BHvkrtit Mr. R. R. 
ftlakkbif, Mr. 0. 

Baka, Baka FrafaMa Kamar. 

Batkrla. Mr. F. 0. 

Nataa, Ika Haa'Ma Kkaa BakMar M. AiiiaL ! 

Haifa, Mr. k. D. v. 

Haawui, Mr. F. T. * 

Nataia, Rival Maakamit, Kkaa BakMar. 

Naaaala, Maalvi LatalaL 
Kkaa, Mr. Rauar Rakmaa. 

Laaaaa, Mr. ft. W. 

Laakkart, Mr. A. R. K. 

Mam, Mr. R. 

Marita, Mr. 0. M. 

MaMavkla, Mr. C. T. 


Mlttar, Mr. I. c. 

MHtar, tko Haa'Ma tir Brajaakra Lai 
■Ittra, Baka karat Ckaakra. 

Makkvrji, Ral Bakakar tattak Ckaakra. 
Makktpakkaya, Ral takik karat Ckaakra. 
MalHck, Mr. Makaaka Bvkary. 

Ra|, Rtwreik B. A. 

Nkf. Baka kak Lai. 

KaMy, Makaraja tria Ckaakra, at Katlmkaiar. 
Naiimakkia, tka Haa’Ma Kkvaia kir. 

Nickall, Mr. C. K. 

Qaamm, Maalvi Akal. 

Rakaam, Mr. a. 
fttf.Mataatf.'MteftvaDai. 

Ray, Baka AmafyakBaa. 

Ray, Baka Kkattar Makaa. 

Ray. Baka MafvMra Rarayaa. 

Ray Ckaarkkary, Baka tathk Ckaakra. 

Ralk. tka Haa'Ma Mr. R. N. 

Ray, tka Haa'Ma Sir Bijay Fraaak Blagk. 

Ray, Baka Hartkaaaa. 

Ray. Mr. tattaawar ttafk. 

Ray, Mr. karat Kamar. 

Ray Bfcaakkari. Baka Ham Ckaakra. 
taakataltak, Maalvi Makammak. 
takaaa, Ral BakMar katya Kiakar. 

Urn, Ral taMk Akakay Kamar. 
kaa, Mr. ft. R. 

*•*» BaAMar Brit Ckaakra. 

Tkampaaa, Mr. w. h. 

Tawatak, Mr. H. F. V. 

Walk or, Mr. R. L. 

WHkiaaaa, Mr. H. R, 

WHBaaM, Mr. A. ktC. 

Waakkaak, tka Haa'Ma Mr taka. 


The Ayes being 25 and Noes CD, the motion was lost. 
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Mr. P. N. CUHA: Sir, I beg to move that in clause 3 for sub- 
clauses (7), (~), (3) and (4) the following be substituted, namely: — 

“(7) in clauses (i), ( ti ) and (w) of sub-section (/) the words ‘of not 
less than one rupee' shall be omitted.” 

I do not think, Sir, any u&ful purpose will be served by my moving 
this amendment but still I do so, as a matter of course, for the sake of 
vindicating another principle. If you turn to the existing sub-clauses 
you will see that the following words occur in each of them, vix., “who 
has paid a sum of not less than l rupee.” 1 want to take away that 1 
rupee. Having been defeated in my amendment with regard to adult 
franchise, 7 still want to enlarge the franchise and m\ object is to 
enfranchise anyone who pays a sum to the union board whatever that 
sum may be, annas (>, annas 2, anna 1 or anything. Some people are 
whispering that annas (> is the lowest sum to be juiid, but then why 
mention that!" Do not mention anything at all. Anybody paying any 
sum to the union board as rate should be qualified to vote and that is 
what I want to advocate. Seeing the fate of my adult franchise amend- 
ment I do not hope that this amendment is going to be accepted, but 
still I submit my views. 


Dr. NARE8H CHANDRA SEN CUPTA: Sir, 1 support this 
amendment also Those who opposed adult franchise may all the same 
support tins or at an\ rate may agree in giving the vote to a person who 
pays a tax — whether a 'cess or a union rate So far as the union rate 
is concerned, this amendment does not make uii\ improvement on the 
proposed Bill because annas (I is the present minimum rate that can be 
levied b\ the union boards and that is the limit which is being fixed 
by this a i nor. ding Bill. But *o far an the cess is concerned it. might 
make a difference. Therefore, the payment oj any amount of tax 
should on the principle of “no taxation, no representation” give a man 
the right to vote. We have Ireen told in connection with a previous 
mation that adult franchise or female franchise would make the elec- 
torate unwieldy, but with regard to that we have hardly been given 
any material to proceed upon. The Hoifble Minister threw out a 
guess that the amendment might raise the present electorate of 17 per 
cent, of the total population and at once the conclusion wan jumped 
at that it would he aljout per cent, of the total adudt male population, 
but that is not a proportion which is borne out by the census figures. It 
may be concluded that 100 per cent, will be too much, but if that is 
so, there is no material whatsoever upon which we am sav to what 
extent the electorate will be enlarged by this amendment, because the 
number of persona who pay road cess or union rate may not very large. 
Those who pay anything *e union rate are already included in the 
amendment. Those who pay anything aa cese will not, I believe, be 
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very large in number. I do not know that very many people pay less 
than anna* 8 as road and public works cesses. There are some, but not 
many. Many of those persons again will be qualified under the annas 6 
union rate; therefore there is no question of enlarging the electorate 
very much. It will be found in practice perhaps that it makes very 
little difference. On the other hand, the amendment will take its place 
in the Bill as a recognition of the principle of representation 
going hand in hand with taxation. 


The Hon'ble 8ir BUOY PRA8AD 8INCH ROY: I have to oppose 
this amendment too. Annas (i is the minimum union rate provided for 
in this Bill Annas (i is the minimum rate; nobody can pay less than 
that because any one not able to pay annas fi will be altogether exempt; 
so it a man is going to be qualified for vote certainly annas (i is low 
enough. 1 do not know what is there in the expression “any sum.” 
As regards cess l)r. Sen Gupta himself admitted that probably there 
are not many people who pay less than annas 8; so annas 8 is low 
enough. But there is another argument, namely, that there must be 
some coinjwirison between a man paying annas (> and a man paying 
annas 8. If you make it any sum as cess and leave the annas (> union 
rate, there will be a considerable difference. On this ground J oppose 
the amendment. In fact, the practical result ot the Government s 
Amending Bill would be t < » enfranchise anybody who is somebody in 
a village. 

The motion was then put and lo*>t. 


Kazi EMDADUL HOQUE: Sir, I beg to move that in clause 
3 (.7) (b), in line 2, for the words “than six annas’* tfie words “has paid 
six annas or more” he substituted 

In practical application there is hardly any difference between the 
Bill clause and my amendment, but the acceptance of my amendment 
will not be in conflict with an\ provision of the Act, while the Bill 
clause will surely do that because if the Bill clause is accepted, it will 
mean the exclusion of some persons on the ground of paymenth of cess 
or rate or tax, and it will stand thus: “Who is a member and has 
paid a sum of not less than annas (> as rate or tax.” 

The expression “has paid a sum of not less than annas 6 as rate” 
will mean that it will give rise to the supposition that there are 
persons who might pay less than annas (i as rate or tax but that will 
be in direct conflict with section 38 (2): so if my amendment is 
accepted, there will be no such anomaly. So I hope the Hon'ble 
Minister will accept my amendment. 
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Th# Hon'bl* Sir 8M0Y PRASAD SINCH ROY: I rise to oppose 
this amendment; it is wholly unnecessary. The Bill clause is explicit 
enough already, and I do not think the amendment will make it more 
explicit. 

The motion was put and lost. 

The Hofli’hte Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
move the amendment which stands in my name, viz., that for clause 
3 (5) the following be substituted, namely: — 

“(J) for the explanation at the end of sub-section (^) the following 
explanation^shall be substituted, namely : — 

Explanation. — A person shall be deemed to be ‘resident’ within a 
union within the meaning of sub-section (2) if he 1ms within the limits 
of such union a place of residence which he visits from time to time 
or in which he ordinarily resides for not less than three months a year. 
No person may be so resident within the limits of more than one union 
at the same time.” 

Sir, the genesis of this amendment is well known to the members 
of this House. The underlying principle of the Art is that there should 
be some difference between the qualification of a voter and the quali- 
ficatioa of a candidate for the union Imard. Without deviating from 
this principle and without giving any additional handicap to the able 
and educated persons who might be obliged to live away from their 
villages for some period in the year. Government have decided to move 
this amendment. The* Explanation suggested here will remove the 
difficulties that have been brought into existence by the recent ruling 
of the High Court on this point. In spite of the d.fference that existed 
between the qualification of a candidate and the 'nullifications of a 
voter for all practical 'purposes til! the High Court ruling, this difference 
was ignored and up till now I have not known of any complaint about 
members of union boards not attending to their duties being absentees. 
But as the principle is there, viz., that there should be some difference 
between the qualification of a voter and the qualifications of n candidate, 
the Select Committee very carefully considered this clause and suggested 
an amendment on the lines of the Government amendment, which 
incorporates the principle of the amendment suggested by the Select 
Committee — the only difference being that it makes certain verbal 
amendments for the sake of drafting. The amendment which I propose 
will jfive adequate facilities to educated people living away from the 
villages for some part of the year but, being in touch with the villages, 
if they want to serve as members of the union board* , It will lie very 
undesirable and unfortunate if these people are debarred from serving 
on the union boards. That, Sir, is not the object of the Act, and with 
this object in view Government have moved this amendment and I hope 
it will be unanimously approved. 

16 
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BablitATISH CHANDRA RAY CHOWDHURYs Sir, I beg to 
support this amendment, which is a very reasonable one. In fact, we 
are all agreed that sufficient opportunity should be given to such persons 
as are willing to serve on the union boards and at the same time have got 
to live away from their villages on account of business. The amendment 
proposed by the Hon’ble Minister seemstto be an improvement on. that 
proposed by the Select Committee and will at the same time keep up the 
spirit of the report of the Select Committee. I, therefore, support this 
amendment. 

Maulvi ABUL KASEM: Sir, 1 rise to say that the original idea 
when these union boards were started was to give the rural pcpulation not 
only the privilege, the rights, and the responsibilities of governing their 
own domestic affairs, but also to educate them. It w*as never contem- 
plated that these organizations should be utilized by persons who do not 
have much interest in the rural areas or the union boards. Sir, I am 
glad that in this case, at any rate, tin* Government Department and the 
Secretariat have supplied the Hon’ble Minister with certain previous 
history which is not generally done in these matters. The Hon’ble 
Minister has been pleased to observe that there were two distinctions 
between a voter and a man qualified to Ik* a member of a union board. I 
might add to that, for the information of the House, that in the original 
~ Bill that was introduced in this Council in the year 1919, Sir Henry 
Wheeler quoted as a qualification that a person should not only pay the 
rates but t hut he should ordinarily be resident in the union board area. 
But, Sir, it was we who proposed that a man who was not ordinarily a 
resident of a union Inaml area should have the right to choose his own 
representative, and on t his point, Sir, two different kinds of definition 
were given — one for the qualification of the member of a union board, and 
the other for a voter. Sir, I think the Hon’ble Minister’s amendment is 
a great improvement on that, inasmuch ns either a man should have a 
place of residence in the village and visit it from time to time or reside 
there for at least three months. But what 1 submit is this: “l)o the 
Government think it desirable that pleaders, mukhtvars, and men \yho 
live in towns, uml occasionally go to the villages from time to time — for 
instance, during the Durga and Lakshmi Pujahs , or sometimes for their 
children’s marriages or for attending to other domestic affairs — should 
be qualified to l>e members of union boards. It is the lowest self-govern- 
ing body, and the responsibility should be left entirely to the people who 
live in the villages and who have got to enjoy all the advantages and 
suffer all the disadvantages of a rural life. People living in towns do 
not care much about village life, but want to be presidents of union boards 
in order to exercise the power vested in the presidents. They live in 
municipal areas and tow ns. 

No doubt Government have very carefully drafted thia amendment 
inasmuch as they propose that no jierson shall be a member d[ two 
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different union boards; but they are quite silent about persons being resi- 
dents of municipal areas and union boards at the same time. What I 
mean, Sir, is that pleaders, mukhtears , and traders, living in towns will 
get the vote. Sir, my friend Mr. J. N. Basu, has got his home in the 
Hooghly district, which he never visits. If you warit to give the 
responsibility entirely to village people, let them have it by all means. 
Why do you care, if there are certain safeguards introduced in the new 
India Bill, which is being discussed several thousand miles away? Why 
do you say that you are competent enough to work the Constitution 
without these proposed safeguards? What I submit, Sir, is that if you 
are competent enough to manage your own affairs, the village people are 
equally competent to take over the responsibilities incidental to the ad- 
ministration of the union boards. 

Sir, much has been said about educational qualifications. But from 
my own personal experience 1 can say — and say without fear of contra- 
diction — that our cultivators and our village folk — men who live in the 
villages — are dowered with strong common-sense, although they are not 
turned out by the College Square factories, and that they understand 
more about the areas in which the} live than many men who have got 
several adjectives addtyl to their names I, therefore, submit that mem- 
bership of union hoards should he confined to persons who arc ordinarily 
resident In the villages and not to those who visit them from time to timo 
say, once or twice a \ear. Therefore, 1 do not think it advisable to give 
the franchise to the latter class of persons. With this reservation I 
support the amendment. . 

Mr. NARENDRA KUMAR BASU : Mr. President, Sir, 1 do not 
profess to know what the last speaker meant. He said that he wanted to 
make it impossible — to cite has own example-— that Bubu Jutindra Nath 
Basu should be elected a member of the union board. Why should the 
electors of the village be debarred from the privilege of electing, if they 
so choose, a person of the calibre and intelligence of Mr. Basu as u 
member of a union Iwiard? My friend forgets that th’s is only an 
enabling section; it does not mean that ull the members of union boards 
must be such persons only w ho have got a place of residence and w ho go 
there from time to time. I must sa\ , speaking us a member of the Select 
Committee, that I think that the druft now put forward In the Hon' bio 
Minister is an improvement on the draft of the Select Committee and is 
more in accordance with the terms of the section itself, because the section 
itself (section 7) begins by saying that every male person of the full ago 
of 21 years and having a place of residence within the union and no on. 
And in sub-clause ( 2 ) it is stated that every person who is entitled to vote 
at an election of members of the union board and is resident within the 
union shall be entitled to be a member of the union board, if duly elected 
thereto tbat is k> say a person who has a place of residence within the 
union and is resident within the union board shall be entitled to be a 
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member of the union board. The Explanation , as the Hon’ble Minister 
has pointed out, is proposed to be inserted in order to get over certain 
difficulties which have arisen out of the judgment of the High Court; and 
it wants to define “resident” in a proper sense. I, therefore, think that 
this amendment ought to be accepted, and that the mysterious reason for 
which Mr. Abul Kasem wants to approbate and reprobate in the same 
breath does not commend itself to me. 

Dr. NARESH CHANDRA 8EN GUPTA: Sir, 1 am afraid that I am 
in the same category as Mr. Abul Kasem, because I find 
it very difficult either to oppose or to support this amendment. Opposi- 
tion would mean throwing out the considered opinion of the Select Com- 
mittee, mo far as the drafting of this section is concerned. But I wish 
to draw the attention of the Hon’ble Minister to certain matters in this 
connection. Does he inteud by this amendment to provide a remedy for 
the evil which has been created by the decision of the High Court — a 
remedy which goes far beyond its requirements? Now t what does the 
“place of residence” to which lie refers mean? A place of residence is 
a home, and there is no difficulty about it. Even a rented house in a 
village ix a pluce of residence. But a zemindar s cutchery is also a place 
of residence for the zemindar, which lie visits from time to time — say, for 
instance, once in six years. I have got a concrete case of a zemindar 
having a tiyichvry in a village, which he has visited once during the last 
six yours and again two yours Indore that. Would this Explanation 
bring him within the purview of this definition? Would not this amend- 
ment bring it within the clause? “A place of residence which he visits 
from time to time” may mean once in three years, six years or ten years. 
“From time to time’ is a vague expression. In trying to amend the 
language of the Select Committee which makes it u fixed place of abode 
which he visits from time to time and makes it a place of residence, I am 
aot sure whether the words make it too wide. The language of the 
Select Committee is had enough because even then a zemindar s cutchery 
might be regarded as a fixed place of al>ode which might lie visited from 
lime to time. That is a difficulty and visiting from time to time 4 is a 
very vague explanation to have in a qualification clause like this. For 
instance, 1 have a fixed place of abode in my village which I have not 
visited more than four years, but I visited it from time to time. Am I 
entitled to become a member of the union board of my own village? I 
think not. But this naturally leaves the thing so vague that it is almost 
impossible to qualify it. I do not definitely oppose the amendment; the 
ether thing is as bad. When the mover was moving this amendment I 
asked the Hon’ble Minister whether he was not going too far. 

Maulvi ABUL KASEM: 1 do not fix the time once or twice a year. 
What I really mean is that the person should be qualified who resides ia 
*e union and no one else. That is my idea of it. 
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Mr. PRESIDENT: Are you moving your amendment? 


Maulvi ABUL KA8EM: With your permission I beg to move the 
amendment standing in my name that in clause 3(d), in the proposed 
explanation, lines 5-8, for the words beginning with “which he visits” 
and ending with “in a year” the following be substituted, namely: — 

“and ordinarily and generally resides in the union.” 

I may explain that this only would be a substitute and not a place of 
zemindar's edtehery. 


Maulvi TAMIZUDDIN KHAN: I beg to move that in clause 3(5), 
in the proposed explanation in lines 8-10, the following be omittted, 
namely : — 

“No person may be so resident within the limits of more than one 

union at the same time.” 

• 

So far as this portion of the clause is concerned it was not in tbs 
original Hill proposed by the Hon’ble Minister. It was added by the 
Select Committee to the original clause. I do not see suffioitmi reason 
why such a restriction should be imposed. We have widened the fran- 
chise to a large extent. Now it is common knowledge that many persons 
have two or more places of residence in different union boards. They pay 
the taxes in all those union boards; they are not disqualified in any other 
way. What harm will there be if a man lias the franchise in two or 
more union boards at one and the same time? It may be said that if he 
is elected in both union boards it would l>e difficult for him to execute his 
function as a member. I do not think that he will actually choose to be 
a member in more than one union board. On the other hand, if the, 
option lies with him to chose from what union board lie should stand 
nobody is harmed in any way. lie will have his option to choose his 
own constituency. I do not see why this choice should be taken avfliy 
from the person who has got the requisite qualification. W hen he pays 
tax in two or more union boards, why should he not be allowed to exer- 
cise his franchise in both these union Iwmrds? Again, if the clause as 
recommended by (lie Select Committee is carried, then a good deal of 
practical difficulty will arise; it will be decided by the union Iward 
authorities that a man lias not to exercise his franchise from a particular 
union board. In that case some two or three union boards will have to 
hold a consultation amongst themselves as to the election of a particular 
member. Fo» instance, I am a resident of union boards A, B and C; 
I pay all the requisite taxes in all these union boards. Will my name be 
struck of from the list of voters of any of these boards? If so, fitWl 
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which union board ? The choice therefore must be left to him who pays 
the tax. I think, therefore, that my amendment should be accepted. 


The Hon’ble Sir BUOY PRA8AD S1NCH ROY: I rise to oppose 
the amendment moved by Maulvi Abul Kasem. He wants* to introduce 
the words “ordinarily and generally resides in the union.” That is 
exactly the intention of the amendment which has been moved by me, 
i.e., a ]M*rson who is in touch with the village but who does not live 
in the village throughout the year should be qualified to serve on the 
union board. My point is this: We do not want to debar persons who 
take a real interest in the uffairs of the village but who on account of 
their profession or for carrying on business are compelled to be away 
from villages for a portion of the year. Sir, it would be really a very 
had day for village self-government if properly qualified persons who 
take interest in the village affairs are deT>arred and the affairs of the 
union Ixmrds are left only to uneducated persons — nersons not really 
qualified to serve the union l>oards or to take intelligent interest in 
their affairs. The effect of the High Court ruling was to debar these 
persons. To remove the difficulties, Government introduce this amend- 
ment in the Bill, and the amendment which has just been moved by me, 
Sir, only incorporates the spirit of the amendment suggested by the 
Select Committee with certain verbal alterations. Mr. Abul Kasem** 
amendment goes really against the spirit of the amendment suggested 
by me, namely, that jversons who are qualified but who ore not 
habitually residents of the village, should he allowed to serve on the 
union Ixmrds. Its effect would be to disen franchise persons whom we 
want to offer facilities to serve on union Ixmrd*. That will be its sole 
consequence. 


As regards Mr. Tumizuddin Khan’s amendment, Sir, here also on the 
principle that a person should be allowed to serve on a union board if 
he really takes a genuine interest in its affairs. But if he has more than 
one residence, I would discourage him from serving two or more union 
hoards. There is nothing to debar him from doing so if Maulvi Sahib's 
amendment is accepted. But that would be encouraging persons in 
meddling in the affairs of more than one union Ixmrd in wV’oh he may 
not be really interested. 


Mr. PR ESI DINT: I should like to draw the attention of the House 
to the fact that if Maulvi Abul Kasem' s amendment is accepted, Hou'ble 
Minister's amendment shall have to be modified, and the words “begin- 
ning with which" after the word “residence" and up to “a year" shall 
hate i© be replaced by the words suggested by Maulvi Abul Kasem. 
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Again, if Maulvi Tainizuddin Khan’s amendment is accepted, I think the 
last two Knes of the Hon’ble Minister’s amendment will go. If this is 
correct, the House when voting for these two amendments should bear 
that in mind. 

a « 

Maulvi Abul Kasem’s motion was then put and lost. 

* 

Maulvi TJamizuddin Khan’s motion was then put and lost. 

The HonTde Sir Bijoy Prasad Singh Roy’s motion was then put and 
agreed to. 

The motibn that clause 3, as amended by the Council, stand part of 
the Bill, was then put and agreed to. 


* ('la use 4 . 

The motion that clause 4 stand part of the Bill was put and agreed to. 
(The Council was*at this stage adjourned for 1> minutes.) 

• (After Adjournment A 


Clause 5. 

Matllvi ABUL QUA8EM: Sir, I do not propose to move my amend- 
ment aa Government is going to move an amendment which is almost 
identical to my motion. 


# Tha HofPJMe Sir BUOY PRASAD SINGH ROY: Sir, I propose 
to move the following amendment: — 

“I move that in clause 5, in the proviso to sub-clause (It), in the 
proposed section 10A, for the words ‘District Magistrates, the word# 
‘Local Government' be substituted." 

Sir, it will create an anomaly otherwise because the District 
Magistrate is being given the power to remove the disability due to 
moral turpitude. He will have to send up the now* To the Torn! Gov- 
ernment for the interpretation of the term "moral turpitude." In that 
case, Sir, it would be much better to have the words "Ixical Govern- 
ment" than the words "District Magistrates." 

■>«> Mtf an A arrr»»<l if\ 



248 


GOVERNMENT BILLS. 


[ 18 th Fe&, 

Maulvi ABUL QUAIEM: Sir, I beg to move that in clause 5, ill 
proposed section 10A (6), line 5, for the words “such offence as” the 
words "offence which” be substituted. 


Tba Hon’ble Sir BUOY PRA8AD SINGH ROY: Sir, Govern- 
meat are prepared to accept this amendment. 

The motion was put and agreed to. 

The motion that clause 5, as amended by the Council, stand part 
of the Bill was then put and agreed to. 

Clause 6. 

Mr. NARENDRA KUMAR BA8U: Sir, 1 beg to move that clause 
0 (2) be omitted. 

Sir, my difficulty arises in the way that I have mentioned in my 
note of dissent. Supposing the old icsident is not a member of the 
new board, what would happen Y The new board has come into 
existence; it has met; but the meeting has been infructuous os they 
have not been able to elect a Preside- t. Therefore, in such 
circumstances, the clause sa\s “provided the tenure of office of the 
former President of the union board shall continue.” I submit, Sir, 
that would be hopelessly anomalous. Tin* old President is not a 
member of the new board, the new board has started its work, but 
because they have not been able to elect a President, the old President 
continues to function. I submit. Sir, that i* neither common-sense nor 
just. Either have the whole of the old board to function till the new 
board comes into existence or delete this clause altogether. I submit 
that the only logical alternative to having the new board to function 
is what has been put down in the nexY^mendment by Maulvi 
Tamisuddin Khan, namely, that in clause 6(2) for the proposed 
proviso to section 11, the following be substituted, namely; — 

“Provided that the term of office of the former President, Vice- 
President and members of the union board shall continue until a new 
President is elected or appointed under section 8.” 

Sir, merely to have the old President to function who may or may 
not be a member of the new board seems to be absolutely anomalous, 
and if I may bo permitted to say so, ludicrous. 


Tht HOft’bla Sir BUOY PRASAD SINGH ROY: Sir, I am afraid I 

have £ot to oppose this amendment because we want to avoid an inter- 
regnum before the appointment of the executive of the union boards. (A 
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voice: “Just as in the case of the Calcutta Corporation ?”) Yes, exactly 
that. Even, if a new board does not elect its President at its first meet- 
iu&» the new board will still be in existence, but it cannot carry on the 
work; at the same lime the President of a retiring board may not be 
returned or may not be a member of the new board. In the interest of 
the union board, however, it is reasonable that he should be allowed to 
oarry on the work till a new President is elected. 


Mr. NARENDRA KUMAR BA8U: To do as much mischief as 
possible because he is not elec ted ! 


The Hon’ble Sir BIJOY PRA8AD 8INCH ROY: Such a provision 
has been made in the Bengal Municipal Act and \ce have simply 
followed the provisions of that Act because it wil be very unfortunate* 
if the executive of the union board ceases to exist at any time. For 
instance, there may be some urgent work. Suppose an epidemic break# 
out. Who is going*tn take steps, who is going to report the matter to 
the proper authorities!*' Maulvi Tamizuddin Klmn’s amendment, which 
is the next amendment, may I speak on that too, Sir P 


Mr. PRE8I0ENT : I do not tli ink you can, because it may not ho 
moved af all. If it is moved you will ha\e an opportunity of speaking 
on it. 


The Hoft’ble 8ir BUOY PRA8AD 8INCH ROY: All right, Sir. 
But anticipating MaulvLTnmizuddin Khan’s amendment I may say 
that if the old board is allowed to continue there will bo two sets of 
persons claiming authority over t he affairs of the union board, namely, 
the retiring board and the new houid, whic h has just been constituted 
but baa not yet elected its President. A new board is really constituted 
when the names of the persona elected and the names of the persons 
appointed to the board are gazetted. So Ihere will be, as I havo already 
pointed out, difficulty if we allow two sets of persons to have authority 
over the affairs of one union board. We cannot say tldi^the member# 
of the new board have not been properly elected or appointed. The 
board ia constituted no doubt, but it may bo that the President ha# 
not been elected for certain reasons. Therefore, the most practical way 
of solving tfii% difficulty would be to allow the President of the retiring 
beard to continue in office for the time being till the new board electa 
ita own Preaident. 



250 


GOVERNMENT BILLS. 


[18th Feb., 


Dr. NARE8H OHANDRA SEN GUPTA: Mr. President Sir, may 
I aair a question in order to get an answer to a difficulty I am feeling 
on this point? Does not the amendment mean that the President will 
necessarily he a member of the union board, although hejtony not have 
been either elected or nominated? Whai this amendmeht/says is that 
the tenure of the post shall continue. But suppose the old President 
is not a member of the new board. Then perhaps so far as the executive 
functions go, he will be able to exercise those functions, but with 
regard to the meetings of the union board would it be* consistent with 
the rest of the Act to say that he will be able to attend them and preside 
over the meetings of the union board? 


Th« HorPble Sir BUOY PRASAD SINGH ROY: The new Bengal 
Municipal Act and the Local Self-Government Act provide that the 
retiring members of a municipality or of a district board may go out of 
office, but the Chairman of the municipality or the district board does 
not actually vacate till a new President is elected or appointed. Fol- 
lowing that principle we want to insert this provision. 

Mr. Narendra Kumar Basil’s notice being put, a division was, called 
for. 

* 


Mr. NARENDRA KUMAR BA8U: On reconsideration, Sir, I 
want to call off the division. 


Ilf. PRESIDENT: Y ou tan avoid it when I put the question 
again before asking the House to divide. 

When the House lmd assembled for division, the question was again 
put and lost. 


Mftlllvi TAMIZUDDIN KHAN: Sir, I beg to move that in clause 
6(2) for tha proposed proviso *to section 11, the following be substi- 
tuted, namely 

“Provided ftmt the term of office of the former President, Vice- 
President and members of t he union board shall continue until a new 
Presidents elected^br n|j|0inted under section 8.” 

Sir, in tabling this amendment I have only made an attempt to 
obviat# the anomaly that lifts bfgn p rented by the amendment proposed 



1935.] 


GOVERNMENT BILLS. 


251 


by th© Hon'ble Minister. As has already been pointedly shown by 
Mr. N. M. Basu, under the amended Act (if the amending Bill is 
carried), the position will be this, that a man who is no longer a member 
of the um«n bar# will continue as its President. Sir, that is an 
anomaly which, T think, is % altogether unacceptable. On the other 
hand the ofc^ction which may be raised against my amendment has 
already been indicated by the HonTde Minister, He says: That if my 
am^ndm&it i# carried there will be two bodies exercising the same 
functions ovdfHlfe area of a particular union board, namely, the old 
union board as well as the new union board.” I beg to submit, Sir, 
that that i^not a tenable argument at all because unless and until the 
new President is elected, the new union board is not legally or properly 
constituted. AVe cannot think of a union board without its President. 
Therefore a union board or rather the members of a union board cannot 
exercise any function whatsoever unless and until the President is 
either elected or appointed by the district board under section 8, 
Therefore, the new union board will necessarily be futu lu * officio unless 
and until a new IJffcsident is elected. Therefore, I do not see any barm 
if my amendment is accepted. There is no point in saying that two 
bodies will exercise^ he same function, within the same area. The new 
bqard will be deharied from exerc ising any function whatsoever unless 
a President is elected or appointed. I, therefore, think Hint my amend- 
ment should be accepted. 


Dr. NARE8H CHANDRA SEN GUPTA: I find that if the 

amendment proposed by the Scdect ( oinmittee is retained, we shall 
have two conflicting provisions in the Act which it w ill be difficult to 
reconcile with one another. Section 8 of the A illage SelMiov eminent Act 
provides that “every union board shall be presided over by a President 
who shall be elected by the members of the union board from i^ong 
their ow’ii number.” The union board elects a President froifi ^heir 
own number and that gentleman presides over that union board. 
Section 11 as amended says that the tenure of office of a member of a 
union board shall be three years from the date cm which the District 
Magistrate shall declare the board to be duly constituted but shall 
include any period which may lapse between the expiration of the said 
three yeprs and the date of the first meeting ut which a quorum is 
present of the new ly elected ami, appointed members after the general 
election for the union board: Provided that the terixypf office^of the 
former President, A r ice-President and members of the ujrhm board shall 
continue until a new President is elected or appointed under section 8, 

Let us suppose that the former President of a uryjon hoard has neither 
been eleetecl nor appointed. Then, his ofljb- continues. Hut what 
office? The office of the President of the uAion board? But 

under section 8 the office of -the* *PVe#ident of a union 

* i t.. ... 
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board con only be held by a person elected by thc^ members 

from ifcmong their own number and sub-section ( 2 ) provide* 

that if they fail to elect any President within the due time^Sp district 
board shall appoint u member of the union board to be tbfe President. 
The difficulty which the Hon’ble Minister was apprehending doe# not 
really exist in the case of union boards. In the case qf* the Calcutta 
Corporation if there is a failure in the election of the Mayer, t^jere is no 
provision by which a Mayor can be appointed, but section € provideqpfor 
the remedy if the union board fails to elect a President froth among their 
own number within the time prescribed by rules under section 101. 
There will be no vacancy, no interrugnum hu&the district board will 
forthwith appoint one of the members of the union board to be its 
President. Therefore, that difficulty need not arise here. The rules 
may fix a very short period after the elections within which a President 
must be elected and then if that is not done, the district board must 
appoint someone; so there is no difficulty about it. But if this clause 
is insisted on, the result would be an absolutely anomalous position: 
the President cannot preside over the meetings of the union board 
because he is not a member of the union board. But still he has 
functions as President, that is to say, lie may perhaps exercise some of 
the functions for t he purpose -of other sections of the Act, but he cannot 
preside over the meeting of the union board. There would he a clear 
conflict between two clear provisions of the Act. On the contrary, 
Mr. Tamizuddin Khan’s amendment, if carried, provides that the 
former President, Vice-President and members o‘f the union board shall 
continue until a new President is elected; that is to say, the old union 
board continues to function until t he new union board has elected its 
President or a President is appointed by the district board. Until 
then the new union board remains in a state of suspended animation. 
The mere fact that the new board has been elected does not entitle it 
to function if this amendment is carried. The union board which will 
function will. be the old board. There will be no difficulty. A short 
time will be allowed within which a new President will be elected, a#d 
if the election fails the district board will appoint a President under 
section 8. Therefore, Sir, it is a perfectly practical proposition. If a 
new union board at its first meeting fails to elect a President, the old 
union board will continue to function. The first meeting of the new 
board will be held only for the purpose of elec tion. On the other hand, 
if you thrust a IVesident upon n board over which lie cannot preside, 
the refttlt willjbe a frightful anomaly. It is quite possible to suggest 
other nlternanvfcs. It might have been provided for instance that the 
executive work shall lie carried on by the old President; but the 
President cannot fusion qs such so long as the section is not amend- 
ed. Having regard to this view, I think the only practical propo- 
sition, unless the Hon’ble Minister is thinking of some other 
alternative is the suggestion of Mr. Tamizuddin Khan. 
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K h«l Bahadur Maulvi EMAOUDDIN AHMED: Sir, my. friends 
opposite nave not taken into consideration the fact that whe^'.u new 
union board conies into existence and when the new members have been 
called inj the old members cease to exist and then a case may arise that 
a Pi^sident Jjas not been elected. In such a cose a provision has been 
made that the ^ld President will, continue. Dr. Sen Gupta is quite 
right in saying that the work will continue, t.c., the executive work 
wiH continue to be done. That, Sir, is contemplated by this section 
and I think it is right. 


Mr. NARENDRA KUMAR BABU: Sir, 1 think it is a right 
amendment to make. I am convinced that the last amendment of 
mine which the House negatived has been wisely negatived, because if 
there is no provision at all, then probably there might be cases of 
anomaly, as has been pointed out by the Hon’ble Minister. Hut with 
the section as it has been drafted or as it bus emerged from the Select 
Committee there a good deal of trouble. The President of a union 
board does some executive work not as A, 11, C, or 1), but as the 
President of a union board. It does not matter whether an epidemic 
breaks out between the time that the old board reuses to exist ami the 
new toard begins to function. The old President, who is not probably 
a member of the new hoard, will have no executive function if he is 
not the President or a member of the new board. I do not see what 
difficulty there will be if this amendment is accepted. The old bourd 
continues only till the new President is elected or appointed, that is to 
my very little work can be done between the time that the elections 
and appointments are gazetted and the new board has met: between 
that date and the date when they validly elect a President, or a President 
has been appointed — between these two dates very little work can be 
done. Whatever work has got to be done has got to be done by the 
old President as the President of the board and the old boaid must 
continue at least in name, as has been proposed by this amendment; 
so that the person may be called the President or otherwise he will bo 
the President of a non-existent board: he will not be the IVesident 
of a new board — he may not be a member of it, when the old board is 
dissolved. It is no use saving, as has been stated in the report of the 
Select Committee, that the continuity of the office of the former 
President, of the union board shall remain; that is to say, the former 
President will continue to be the President of the union board which 
ha* been newly elected. Well, the bourd of which he wnm the President 
'Ceased to exist and he is not a member of the new braird. Still 
you force upon the reluctant new board a President; that will mean 
that not oidy the new may possibly consist of a larger number than the 
maximum number of members allowed by the Act: but also it will 
menu that you ask the former President who is not a member of the new 
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board to act as a President of the newly elected board. That, I submit, 
Sir, is hopelessly illogical and cannot possibly be surt>orted. J 
therefore think that the amendment proposed by my friend, Mr. 
Tamizuddin Khan, is absolutely reasonable and is the only reasonable 
solution of this impasse. It should, therefore, be accepted ffiy this 
House. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I 
anticipated most of the arguments put forward by Maulvi Tamizuddin 
Khan in connection with the amendment which was moved by my 
friend, Mr. N. K. Busu. The point is this: We cannot have two sets 
of persons at t he same time claiming authority over the management 
of a union board. The difficulty, if it at all arises, will arise in connec- 
tion with the failure of the newly constituted board to elect its 
President. So a new board is constituted, it has come into existence 
and you cannot say that it is not there. The new board will be consti- 
tuted properly tho moment the names of the elected and appointed 
members are gazetted. You cannot sav that the newly constituted 
board has not met. In fact, it has met, but it has failed to elect its 
President. Now, the President of the retiring board will go on func- 
tioning only as President, but he will not preside over the retiring 
board, but will only discharge such functions which be can as President. 
(Mr. Narknmia Kcmau Basc : Under what provision?) Tho object 
of allowing the retiring President to continue in office is that there may 
not he an interregnum and there will be no difficulty as has been 
suggested by Mr. Basu. 

Sir, in tin* Calcutta Municipal Act there is a similai piovision and 
this principle was accepted in connection with the amendment of the 
Bengal Municipal Act, HMl?. No difficulty up till now has been 
experienced in working the section. I think it is a salutary provision 
which has been suggested by the Select Committee. There must be an 
executive to carry on the work, so that there may not be an 
interregnum 


Dr. NARE8H GHANDRA 8EN GUPTA: May I ask the Hon’ble 

Minister under what section it can be done? What does he mean by 
“functioning” ? Section 11 says that the union hoard comes into 
existence after the next general election for the union board; and to 
that a proviso has now been proposed to be added. Therefore, the 
section must be read with the proviso. 


Tht Hen’ble Sir BUOY PRASAD SINGH ROY: Sir, I did not 
•ay that it will begin to function. It will be discharging its ordinary 
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duties. I may also point out in this connection that there is no danger, 
in view of sub-clause 2 of section 8 of the Village Self-Government 
A<?t, of tbe retiring President continuing in office indefinitely, because 
if the newly constituted board fails to elect it« President, the district 
board will have the right to appoint one within a scheduled time, and I 
am sure they will do so. « 

The motion being put, a division was taken with the following 
result : — 


All. Maalvi HUUI. 

Bakak. Ruhr! Oyak Hajlk. 

Baaarji, Mr. P. 

Ian, Mr. MirHlri Kaaar. 

Ohaakkarf, Rku BaM4«r Maahri AllManaaua. 
Ofcaakhari, tali Ktahart MflMi 
OlMwOiri, Maahri AMal OkiaL 
Paslaliafc, Maalvi MikoaK. 

Hakin, Maahri AMal. 

Hhn, Kaxi Iiakakal. 

Kkaa, Kkaa Bakakar Maalvi Maauaai All. 
Kkaa, Maalvi Akl AMalla. 


AYES. 

1 Kkaa, Maalvi TaaiiiaMla. 

Mekhtpabhaya, Rai likil karat Okaakra. 
Pakkar, Mr. Aaaaka Makaa. 

QaaMai, Maahri Akal. 

Rakaiaa, Kkaa Bakakar A. P. M. AMar- 
Ray, Baka Khattar Makaa. 

Ray, Hr. Ikaati Ikkkkamvar. 
kaakak, Maalvi AMaa. 

Im Qapta, Or. Namk Okaakra. 

I kkak, Maahri AMal Haaktk- 

! kiagb, Irijat Taj Bakakar. 

1 kahraararky, Mr. N. k. 


N0E8. 


Akarak. Kkaa Bakakar Maalvi Eaukakkia. 

Bal, Baba Lam Kara ar. 

Bal, Baikahik karat Okaakra. 

Bata, Baka kattekra Bath. 

Baajaaria, Mr. H. 0. 

Blaaky, Mr. C. R. 
lava, Mr. k. M. 

Cbaaka, Mr. Aparva Kaaiar. 

Oat, BaM Bamp ra tak. 

Balt, Mr. B. k. 

farap ai , tha Haa’Ma Baarah K. B. M., Kkaa 

BBclkftalt Hr. B. B. 

Rtakktag, Mr. k. 

Baka, Baka Pral a Bk Kaarar. 

Napaa, IM Naa*Mv Kkaa Bakakar M. Atlvat. 
Hakfa, Mr. k. 0 V. 

Kkaa. Mr. Bataar Rahauu. 

La tkk arl. Mr. A. B. K. 

Marika, Mr. 0. M. 



! Hag, Rvvartak B. A. 

Raaky, Mabarija Irik Okaakra, at Kattohatar. 
RaxiaiNkkia, tkv Haa'ktv Kkvaja Mr. 

Hkbafl, Mr. C. K. 

I RabM«, Mr. A. 

Ray CiMvkliry, Mr. K. 0. 

| Ray Obaarkbary, Raka latttk Okaakra. 

1 RaM, tba Haa’Ma Mr. R. B. 

I Ray, tka Haab’la Mr Bifay Prtaak Magi. 

Bay, BaM Harthaasa. 

Ray, Mr. kalla t arar Magk. 

Ray. Mr. karat Kaaur. 

Ray Obaakkart, BaM Haa Okaakra. 
kaatotsMah, Maahri MaMaaak. 
kabaaa, Bai Bakakar Oatya Klafcar. 
kaa Bal kahtk Akak ay Kaaar. 
taa, Mr. B. R. 

laa Rai Bakakar Brk Okaakra. 

Taaaaak, Mr. H. P. V. 

Watfcae, Mr. R. L. 

WBMaaaa Mr. N. B. 

WRRaaa, Mr. A. kaO. 

Waakkatk, Ika M#a*kk Mr kaha. 


The Ayes being and tbe 


Noes 4t», the motion was lost. 
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Clauses 6 and 7. 

The motion that clauses 6 and 7 of the Bill stand part of the Bill 
was put and agreed to. 

Adjournment. 

The Council was adjourned till 3 p.m. on Tuesday, the 19th February. 
1935, at the Council House, Calcutta. 
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Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 


The Council met in the Council Chamber in the Council House, 
Calcutta, on Tuesday, the 19th February, 1935, at 3 p.m. 


Present: 


Mr. President (the Ilon’ble Raja Sir Man math \ Nath Rat 
Chowdhury of Santosh) in the Chair, the four Ilon’ble Members of 
the Executive Council the three Hon ’hie Ministers and 9 8 nominated 
and elected raemlxers? 


GOVERNMENT BUSINESS 

•LEGISLATIVE BUSINESS 

GOVERNMENT BILL. 

The Village Self-Government (Amendment) Bill (1934), 1935. 

The discussion of the Bengal Village Self-Government (Amendment) 
Bill was resumed. 


( lausc S. 

Rai Bahadur 8ATISH CHANDRA MUKHERJI : In moving the 
amendment No. 19, may I move No. 20 

Mr. PRESIDENT: No— onh 18 

Mr. NARENDRA KUMAR BASU: On a point of order, Sir. Ah 
I understand, so far as amendment No. 20 is concerned, no sanction has 
yet been received from the Government of India. The general feeling 
of the House is that the discussion of clause 8 may be adjourned for the 
present. 

Mr. PRESIDENT: Yes, sanction has not been received for amend- 
ment No. 20.* Js there any objection to leave out clause 8 for the 
present P I do not mind if it is put off. 


17 
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TIM Hon’bl* Sir BIJOY PRASAD SINGH ROY: I have no 

objection, Sir, to leavc.out clause 8 for the present. ■ 

Mr. PRESIDENT: I postpone the consideration of clause 8. 

(The discussion on clause 8 was then postponed.) 

Clowe 9. 

Ktzi EMDADUL HOQUE* I be# to move that in clause 9(2) in 
proposed clause (vita), line 2, the words “the president of” be omitted. 

Sir, this chaise requires that the chaukidar will give an immediate 
information to the president of the union board of the district of 
epidemic discuses, etc. But, Sir, it may be that the president may be 
away on tour or otherwise and so in a case of an epidemic it will be 
proper if he gives the information to the union board and not to the 
president in particular. 

The Hon’ble Sir BUOY PRA8AD 8INCH ROY: Got eminent are 
prepared to uccep| this amendment. 

The motion was put and agreed to. 

Maulvi ABUL QUA8EM: 1 move that in clause 9(2), in proposed 
clause (viia), lines «‘l and 4, for the words “or cattle disease” the words 
“among men or cattle*’ be substituted. 

Sir, mulct this clause the ehaukidui is required to report epidemic 
diseases only union# men and of any disease in respect of cattle. 
Sir, it is asking too much of a \illuge chaukidar to report all diseases, 
whether epidemic or not, in respect of cattle. I quite understand the 
importance of report about epidemic diseases in respect of both men and 
cattle in which prompt action should be taken. But every disease in 
respect of cattle would be too much for the chaukidar to report. 

Tht Hon'ble 8ir BUOY PRA8AD 8INCH ROY: I am prepared to 
acqppt this amendment on belwilf of Government. 

The motion a as put and agreed to. 

The motion that clause 9, as amended, stand part of the Bill was 
then put and agreed to. 


Clause 10. 

Kaxi EMDADUL HOQUE: I move that in clause 10 after proposed ’ 
sub-section (40 the following be inaartad, namely: — 

“Provided that nothing contained in this Act or in any iule made 
under this Act shall debar a union board, singly or in conjunction with 
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any other union board, to establish Ayurvedic, Hakim t or Homeopathic 
dispensaries or to give aid to such institutions for the preservation of 
the public health.” # 

Thi Hon* We Sir BldOY PRASAD SINGH ROY: May 1 suggest 
that jthis amendment had better be taken up along with amendment 
No. 55 which is really the substantive amendment? This motion seems 
to be out of place. 

Mr* PRESIDENT: Hut that amendment relates to clause 14. 
How can this be taken up along with that 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It is practically 
the same amendment, but the proposed amendment seems to be out of 
place here. If the mover wants this provision, he should move it 
under clause 14. 

Mr. NARENDRA KUMAR BASU: Sir, 1 do not think the Hon'ble 
Minister is right. Section ^f» refers to the duties o£*the union board. 
Section 31A deals with grants, and unless you preserve the duty under 
clause 10 you cannot deal with grants under clause 14. If this amend- 
ment fails then the amendment No 55 will consequently fail. 

Mr. PRE8IDENT : I 1. •a vo it to the discretion of the mover. J do 
not see any reason why jt cannot be moved at this stage. 

Kan EMDADUL HOQUE: If I lane your permission I should like 
to move it now. 

Mr. PRESIDENT: V on ha\e already moved it. 5 cm may now 
speak on the same. 

JCazi EMDADUL HOQUE: Sir, Government have not yet been uble 
to bring medical relief to the poor villagers. \\ ith the limited resources 
at their disposal union boards will not Ik* abb* to establish Allopathic 
dispensaries as they are a very costly uffair but with their limited fpuds 
they would be able to establish Homeopathic, Hakimi or Kaviraji dis- 
pensaries or to grunt aids to such institutions. If the intention of 
Government is to offer medical relief to the poor villager# in some form 
or other, then my suggested provision will meet that end. 


Mr. NARENDRA KUMAR BAtU: Sir, I have great pleasure in 
supporting this amendment. I should think in the present state of the 
union boards and of the country the establishment of Allopathic die - 
penaariee would be out of the question. A more economic affair would 
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be to establish “Homeopathic dispensaries, e$£.” “in conjunction with 
other boards, etc.” I think as a matter o$ fact the district boards of 
Bengal are also given power to establish or to subsidize Homeopathic 
dispensaries, etc. and if I remember rightly the Hon’ble Minister him- 
self the other day opened such a dispensary and in his speech expressed 
the desire tliat more such dispensaries fnight be established in all the 
district boards. That being so I think it is very necessary that union 
boards should also have the power to establish dispensaries other than 
Allopathic dispensaries. 

I shall however ask the mover to consider whether he could leave 
out the last sentence from his proviso and tack it on to hie amendment 
No, Of, — I mean the words “or to give aid to such institutions for the 
preservation of public health.” This ought to come under clause 14. 
I do not know whether you, Sir, will permit me to move this in the 
shape of an amendment. These words are not really needed here. 

Dr. NARE8H CHANDRA 8EN GUPTA: I am sorry I do not see 

eye to eye with either the mover or Mr. Basu. Tin* clause, as it stands, 
authorises tin* union hoards to undertake to carry out measures for the 
furtherance of public heulth. It says nothing about Allopathic dis- 
pensaries or anything of that sort. Therefore, union hoard w»ll have 
power to do anything for the furtherance of public health within their 
means. There is no question of their being bound down to open a 
particular sort of dispensary. Then why this proviso? It will only 
hamper their operations. It provides for the duties of the union hoards 
to carry out measures for the furtherance of public health. It is in as 
general a form as possible and this is us it should be. To put a proviso 
like this would fn a sense hamper the discretion of union hoards and 
it is quite unnecessary. 

The Hon’ble 8ir BUOY PRASAD 8INCH ROY: Sir, I am grateful 
to Dr. Gupta for explaining m> view point. This clause if it is to be 
accepted at all should come either under section 31 A or section 32 which 
deals with medical relief and not under (danse 10 which deals with 
certain general powers. It is not medical relief in any form. This 
amendment is aboslutely out of place here. It should be moved along 
with item No. f»o under section 31 A of the Act. 

Mr. PRESIDENT: Are you opposing it on that ground alone? 
Have you nothing to say about the merits of the clause? 

Tht Hoit’blt Sir BUOY PRASAD SINGH ROY: About the merits 
of the clause Government have allowed under the rule-making powers 
of the Local Self-Government Act, local bodies to establish dispensaries 
other than Allopathic dispensaries. Union boards may also be permitted 
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by rulea to do so. It is necessary to hav# a provision like this in 
the Act itself. I can assure the mover that Government will change 
the rules and allow the union boards too to establish such dispensaries. 

Kan EMDADUL HOQUE." Sir, iu view of that explanation I beg 
to withdraw my motion. 

The motion was then by leave of the House withdrawn. 

The motion that clause 10 stand part of the Bill was then put and 
agreed to. 


Clause 11. 

Mftiilvi ABUL QUASEM: I beg to move that in clause 11, in 
proposed section ^f>A, lines 4 and 5, for the words “or cattle disease'* 
the words “among men or cattle” be substituted. 

Sir, my reasons are the same as in the previous case. 

The Hon’We Sir BUOY PRA8AD SINGH ROY: ! am prepared 

to accept it on the analogy of the previous amendment. 

# 

Th<> motion was put anil aim'll to. 

Babu KISHORI MOHAN CHAUDHURI * I move that in clause 
11, in proposed section tfOA, in lines 6 and 7, for the winds “district 
health officer” the words “Chairman of the district board" bo 
substituted. 

Sir, my suggestion amounts to thiv The Health Officer may not be 
present always in the headquarters; so it would bo better if we 
substitute the word “chairman" instead of the “health officer," as he 
is the fit and proper person to receive the report. 

Tht Hon’ble Sir BUOY PRASAD SINCH ROY: Sir, 1 cannot 
accept this amendment. The proper person to whom the information 
should he sent is the Chief Medical Officer and not the Chairman. The 
mover’s suggestion is that the Health Officer may not he present aMhe 
headquarters. On the contrary l should think that it is the Chairman 
who may not lie always available at the headquarters. He may be in 
mufaasal. So the Health Officer is the proper person to receive the 
report. It is no use bringing in the Chairman here. 

The motion was put and lost. 

Mtulvi ABUL QUASEM: I move that in clause 11, to proposed 
section 26B, 'after the words “epidemic disease" in the last line the 
words “among men or cattle" be added. 

Sir, my reasons are the same as before. 
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The Hon’ (He Sir BIJOY PRASAD SINDH ROY: I am prepared 

to accept the amendment. 

The motion was put and agreed to. 

The motion that clause 11, as amended, stand part of the Bill was 
then put and agreed to. 


Clause 12. 

Rai Bahadur 8ATI8H CHANDRA MUKHERJI: I l>eg to move 
that clause 12 lx» omitted. Clause 12 proposes an addition to the 
existing section 27, and the amendment to sub-clause (*/). Sub-clause 
(2) sa\s “If any work required by any such notice is not executed 
within the period specified in the notice, the union board may itself 
* cause such work to be carried out and may reco\er the cost thereof from 

the owner, etc ’ ' The sub-section proposes a penalty, a fine 

which may extend to Its. 25, and also to u further fine. Though there 
is such a provision in the Bengal Municipal Act, the question is whether 
this should be extended to union boards. Conditions in municipal areas 
are not exactly the same as conditions in rural areas, and I think if t lie 
new sub-section is accepted, it might give opportunities to persiTns who 
might be so disposed on account of party faction, to oppress men of the 
other side, by taking recourse to this clause The object of my amend- 
ment is that there is already a proper machinery provided in the 
Statute. The object of village seIf-go\ eminent is to improve the 
condition (if the village, and if that object i.*i gained by getting the 
work done which is the principal thing, there is no reason for providing 
an additional remedy in the shape of a criminal prosecution. The effect 
will he that it would really frustrate the object aimed at. 


Babu 8AT18H CHANDRA RAY CHOWDHURY : Sir, this is a 
very reasonable amendment. It appears from the section itself that 
there are certain things which make it beyond the power or means of a 
particular person to carry out. for instance, filling up private tanks, 
improve sanitary conditions, construction of private drains, etc. This 
may be one of the orders passed by the union board. If it becomes 
essentially necessary for the improvement of the health of the locality, 
and for the convenience of the public, certainly the provisions of 
clause (2) that the unon board may carry out the work at the cost of a 
particular person, are quite enough, and if over and above that, they 
are also saddled with fines for delay in executing the work which might 
be due to any reason other than their unwillingness to do so, I think 
it is stretching things too far, and do not think that the union board, 
as they are constituted at present, under the conditions which prevail 
in the villages, can in all rases be trusted to exercise their power 
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judiciously and with discretion. So I thinfc^t wi41 be better not to 
extend these powers of the union board by providing for infliction of 
fines on particular persons, asVve know that that remedy is already 
there. I support this amendment. 

Dr. NARESH CHANDRA 8EN GUPTA: Sir, 1 support the 
amendment but for a slightly different reason. This section propose* 
to add a fine to the provisions of sub-section ( 2 ) of the Act, that is to 
say, a fine which would be imposed after a prosecution. That is to 
say, the unipn board desires a thin# to be done, and if a person who 
is railed upon to do it, evades doing it. the union board will not only 
have the power to do the thin# itself, but can also prosecute a default- 
in# proprietor. A prosecution b\ a union Inmnl means that the union 
l>ourd #ocs as a complainant hefoie .i ma#istrate at a somewhat distant 
place. The union board is diffeient from a municipality. Almost every 
municipality has a magistrate near at hand, but a union board luis not. 
This fine will be imposed on a conviction by a magistrate. It means 
that a criminal proceeding will be started, there will be a defence and 
a protracted litigaticyi. A union board with its small resources should 
be saved from litigation as much as possible, and should not bo 
encouraged to rush into litigation of this sort, criminal or civil. There- 
fore, I think no useful purpose will be served by putting in this (danse, 
except setting up a fresh cause for paity faction in the village, and 
heart-burning on accoiuict of prosecution engineered by the union hoard. 
So far as doing the woik i** concerned, it can he done under section 2. 
Having regard to the fact that even both is anxious t hat union boards 
should not be involved in litigation as muc h as possible*, this particular 
piece of legislation should not be peimitte’d. 

The Hoft’Me Khan Bahadur M. AZIZUL HAQUE: I am afraid my 
friend has altogether misunderstood the scope of this section. Under 
section 27 union boards ha\e got certain power* to improve the 
sanitation, conservancy and drainage of a particular \illuge. When 
that is defaulted, there is power of course under section 27(2) for the 
union board to get the work done*, and reimburse itself by getting the 
money from the delinquent. But unfortunately our experience is that 
even though that work can be done with a view not merely to create a 
feeling in the village it may sometimes be inconvenient for a union 
board not to do that thing at all. Personally, as one working in the 
union board and also in the municipality, I have felt considerable 
difficulty in getting the work done, but if you proceed to the Sub- 
Deputy Magistrate, it can be done better. There are so many difficulties 
in keeping accounts and giving explanations, that the shortest course 
is to go to the Magistrate, and if the Magistrate is satisfied that they 
are defaulting, he decides to prosecute. In view of that, I think it is 
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do usQ Haying thak flw# .provision fs not at all sufficient and it is too 
late in the day to suggest that there will be any likelihood of any party 
feeling and quarrelling in tha union b6ard, if this power which is to 
benefit the union board is to bo exercised by them. I am afraid this 
misunderstanding of the Rai- Bahadur ia altogether out of place. 

* 

Uai Buhadur Satish Chandra Mukherji’s motion was put and lost. 

Babu HEM CHANDRA ROY CMOUDHURI: I beg to move that 
in clause 12 in proposed sub-section [4) of section 27, in line 2, after 
the word “fails” the words “without sufficient reason”- be inserted. 
The object of ui.v moving this motion is to draw the attention of the 
Hous e — -. 

The Hobble Sir BUOY PRASAD SINGH ROY: May I intervene 
at this stage and say that Government are prepared to accept the amend- 
ment in a modified form. With your permission, Sir, Mr. Sen will 
move the amendment in the amended form. 

Rai Bahadur GRIS CHANDRA 8EN : If the mover inserts the 
words “without sufficient reason” after the word “fails,” I think that 
would be better. 

Mr. PRESIDENT: Will \ou read out the apieudmeut in its modified 
form P 

Rai Bahadur GRIS CHANDRA SEN: It will read thus: “That 
in clause 12 in proposed sub-section (4) of section 27, in line 2, after 
the word “fails” the words “without sufficient reason” be inserted. 

Babu HEM CHANDRA ROY CHOUDHURI: 1 accept that. 

The motion in its amended form was put and agreed to. 

Maulvi ABUL QUASEM: 1 beg to move that in clause in 
proposed sub-section (*/) of section 27, line (i, for the words “from the 
date of” the words “to be specified in” be substituted. 

Rai Bahadur GRIS CHANDRA SEN: With your permission, Sir, 
may 1 intervene at this stage? Government are prepared to accept ibis 
amendment, subject to the following verbal alteration, namely, that for 
the words “from the date of such order” the words “to be specified in 
such notice or order as the ease may be” are to be substituted. 


Maulvi ABUL QUASEM: I accept the modification. 
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Rai Bahadur GR18 CHANDRA UN: It win read thus: “Jfcat in 
clause 12 in proposed sub-section (4) of section 27, in line 6, for the* 
words “from the date of such ^rder” the words “to be specified in*suct^ 
notice or order as the case may be” be substituted. 

The motion in its amended form wal |fUt*and Agreed 

BabU HEM CHANDRA ROY CHOUDHURI: I beg to move that 
in clause 12 in line 7 of proposed Ju bisect ion (4) uf section 27 after the 
word “order” the following l>e inserted, namely: — ' * 

“or fails to transfer the right of ownership and possession in the 
property to the union board.” 

. ** * v k 

Sir, the object of my moving this motion is to draw the attention oi 
the House to those cases where the owner of the property on whom n 
notice is served to do some work is unable to comply with it due to want 
of sufficient means, or that the cost of doing the work will be so much 
that it may exceed the value of the property. In that case it will be a 
great hardship to compel the owner of the property to do the work. It 
may so happen that the nuisance vs hit'll the owner of the property is 
asked to remove may not he his nun creation, if may he that he has got 
the properjjy by auction sale or by right of inheritance, or it may hupjien 
that the nuisance was there from time immemorial. So 1 think in that 
case, the owner of the property should not be compelled to incur a cost 
which is prohibitive. If that nuisance is to Ik* removed for the improve- 
ment of the sanitary ofmdition of the locality, tin* union hoard should 
take up the work, it the owner of the property he willing to transfer tho 
right of ownership in the property to the Itourd. In all fairness, I think 
that the owner of the property should not In* compelled to do something 
the cost of which is hcsoiid Ins means or prohibitive. 

Dr. NARE8H CHANDRA 8EN GUPTA: May 1 suggest a verbal 
amendment to the amendment ni Habu Hem Chandra Ko\ Choudhuri 
w^ich will make it at least more elegant. Instead of hi** amendment 
the following lie inserted “unless within such i>eriod he transfers the 
right "of ownership and possession of the property to tin* union board”. 
If that is done, I think it will be more dear. If that modification is 
accepted it would come to this that “if any person fails to comply with 
a notice issued under clause (l>) of sub-section (/) or in the case of an 
appeal under sub-section (3) with an order modifying or confirming such 
notice within a reasonable period specified in Much notice or 
order, he shall unless he transfers the right of ownership or 
possession in the property to the union board be punished with a 
fine ” I think the amendment suggested by me is reasonable. 


Tht Hofl’blSi Khan Bahadur M. AZIZUL HAQUE: Sir, I am afraid 
my friends have misunderstood the scope of the union board. It is not 
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• ‘the duty of 4he union boards to Icquire properties. On the other hand, 
^it* duty is to^ook after the j^Mtaiion, conservancy and other things of 
tillages. Oncewe cfeate a'precetfent liHfc that suggested in the amend- 
Went I tail to foresee its cotfhequenee, because it will then have to ach 
minister that property and'WiR^ractically* become a zemindary concern. 
The administration pf the union boards -will then become impossible and 
it would be going against the very spirit of the Act and will bring utter 
confusion. l ain afraid it is a totally misconceived amendment and I 
oppose itirom this side of the House. 

- Maulvi ABUL QUA8EM: Sir, I rise to support the' amendment 
" jaliMJi has been moved by Babu Hem Chandra Roy Choudhuri. I draw 
the attention of the House to section 27(7) (a) (iv) of the Act. It runs 
thus: “If it appears necessary to improve the sanitary condition of the 
union or any part thereof, the union board may, or under the orders of 
the distriet hoard, shall, cause any well, pool, ditch, tank, pit or pond, 
or any place containing or used for the collection of any drainage, filth 
or stagnant water, which appears to he injurious to health or offensive to 
the neighbourhood or in any other respects a nuisance, to he filled up, 
cleansed or deepened or the water to be drained off of removed therefrom, 
or such other action to be taken therewith as may be deemed necessary." 
The village people arc poor and a tank may be in existence there from 
time immemorial. The union board may consider it a nuisance but it 
may be simply impossible for the poor man to carry out t lie improvement. 
If in those circumstances the union board still thinks that the improve- 
ment is necessary let the union board accept a transfer of the property in 
question and effect the improvement itself. By this proposed section you 
are going to compel the poor man to do that which he is really unable 
to do. I therefore support the amendment. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY : Sir, there is one 
tiling which 1 should like to bring to the notice of the treasury bench. 
It muy Ik* that there is a particular drain which requires to be filled 
up or improved from the union board’s point of view and if the owner 
is unable to carry out the improvements and transfer* his right of owner- 
ship to the union board, I do not see any harm in it. If the amend- 
ment of I)r. Naresh Chandra Sen Gupta is accepted by Government, I 
think it would relieve the poor man of his burden. 

The Hon'ble Sir BUOY PRA8AD 8INCH ROY: Sir, I rise to 
oppose the amendment. As has already been sufficiently and clearly ex- 
plained by my hon’ble colleague, the duty of the union hoard is not to 
acquire properties but to improve the health of the villagers. If this 
amendment is accepted, before long the union board may be converted 
into a zemindary company. We must not proceed with the presump- 
tion that the union board i» to act in a manner which is contrary to the 
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interests of the ratepayers. My hotf*y® friends trho Imre moved and 
supported this amendment should^oonsiijec that the union board- hi an 
institution on which the VjJla^ra elert the tnajorify of*their own repre- 
sentatives. These village**- are thoroughly Identified with the 
interests of the village, and there is no rtmstm whatsoever to assume that 
they would act in a manner which is contrary to sgch interests.# fto\> 
arnment have already accepted (he amendment of Balm Hem Chandra 
Jtoy Choudhuri in item No. 41. I think that is a suflleient safeguard*, 
and to go beyond that is really to cripple the union boards, io prtevent^ 
the union boards from doing something which absolutely necessary 
in the interests of the health and sanitation of the villa ires T oppose 
both the amendments. ^ ,, 

Dr. Xaresh Chandra Sen Gupta’s motion being put a division was 
taken with the following result: — 


All, MaalvJ Niuai. 

B aria a, lili Fraiabari. 
lui, Mr. Narvatra Km war. 
ObaaBbarl, BAa Klalwri Mabaa. 
CbaaBbary, Maalvi Naral Abtar. 
FastaHab, Maalvi Mvbawwa4. 
Haklw, Itealvi AMal. 

Nmm. Kail EatBaBal. 

Oaaaaw, Maalvi Abal. 


AYE8. 

day, Mr. Bbaati Ibtkbartawar. 

Ray ObawBbary, Baba tatlib ObaaBra. 
Raat, Baba Ha*aal. 

Ray, Mr. tarat Kaaiar. 


I taaaB, Maalvi ANn. 

Ma BvrU, Dr. Namk ObaaBra. 
Magb. Brijat Taj BabaBar. 


AbaMB, Kbaa BabaBar Maalvi EaiaBaBBIa. 

Bal, Baba LalH Kaaiar. 

Bal, Ral labib tarat ObaaBra. 

Barwa, Ral tabib Faacbaaaa. 

Baslr UBBia, Kbaa tabib Maalvi MabaaiwaB. 
Baajania, Hr. H. D. 

WaaBy, Mr. t. R. 

Baaa, Mr. t. M. 

Bbaata, Mr. Afarva Kaaiar. 

ObaaBbarl, Kbaa BabaBar Maalvi Alianuiawaa. 
ObaarBbary, Maalvi AbBal Obaai. 

MjfA Mr. D. 4. 

Mai* Baba BararfaasB. 

Daft. Mr. «. t. 

Kaaatjl* Maalvi Mar Rabaiaa | Lbaa. 

Farafiri* tba Maa'Mt Bawab K. i M n Kbaa 
BabaBar. 

BBabrtat* Mr. R. B. 

BtaSWag, Mr. B. 

Baba. Baba FrataNa Kaaiar. 

Nataa* tba Maa’Mt Kbaa BabaBar M. AtUwL 
NaBft, Mr. B. B. V. 
ttaaiaa* Mr. F. T. 

Batata, Maatvt MabaaiawA. 

Hwnlft, ^§g|f| 

Kbaa, Kbaa BabaBar MaaM — wa AM. 


N0E8. 

Kbaa, Maalvi TaailtaBBia. 

Martla, Mr. 0. M. 

Mlttar, Mr. t. 0. 

■mar. tba Maa'Mt Hr Brajaaira Lai. 

Haaiy, Mabaraja trh ObaaBra, •» KaMaibaiar. 
i HailataBBia. tba Maa'Mt Kbvaja Mr. 

NkbaS, Mr. 0. K. 

Rabaaw, Mr. A. 

Rabaiaa. Kbaa BabaBar A. F. M. AbBar-. 

Ral Mabaaal. MaaiaBra Dab. 

Ray, Baba AaiaiyaBbaa. 

Ray, Baba RafaaBra Barayaa. 

Ba*B, tba Maa'Ma Mr. B. B. 

Bay, tba Maa’Mt Mr Bljay FraaaB Ma|b. 
j taaBatattab, Maatvt Maba«awB. 
labaaa, Bal BabaBar tatya Kiabar. 
taa* Bal tabib Aktbay Kaaiar. 
taa, Mr. B. B. 

taa, Bal BabaBar frit ObaaBra. 
tbvM, Mr. 4. W. B. 

Tbt aif aaa, Mr. W. H. 

TavaaaB, Mr. N. F* V. 

Walter, Mr. B. L. 

WBbtaaaa, Mr. K. B. 

WMBaaw. Mr. A. Bat. 

WaaBbaaB, tba Maa'Ma Mr H ba. 


The Ayes being 17 and the Noes 52 the amendment was lost. 
(The Council was at this stage adjourned for 15 minutes.) 
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4 (After ^Adjournment.) 

Hafeu HEMCHAftDRA HOY CHO(£DHtt*l! In view of the ac- 
ceptance by ,ihe Houge of ,j|mendm£nt No.. 42*I*<Rrnot want to press my 
amen<Hn<*ht fto. 44. I weald like to withdraw it with the leave of the 
House. „ 

* Tie foffbwing unfendmcnt was thert!?ore by leave of the House witl^ 
(frawn : — ' " " m 

* ^Babu HenrChandfii ltoy Choudhuri to move in c lause 12 to pro- 
posed sub-section ( 4 ) of section 27 for the tfrtrds “so fails” at the end the 
words “fails to undertake the work” be substituted. 

^he question that dunse 12, as amended, stand part of the Bill was 
put" and agreed to. 


I'hiunc 1-3. 

Rti Bahadur 8ATISH CHANDRA MUKHERJl! Sir, 1 heg to move 
that clause Id be omitted. 

J only formally move my amendment. Jt is nothin# but a repetition 
of my amendment relating to the deletion of clause 12. In spite of the 
Hon’hle Minister's speech in connection with that amendment I muntuin 
that the means and education of the villagers are not exactly the sftme as 
in the towns. He has said that prosecution before Subdivisional Officer 
or a Magistrate will act as a pressure upon that man to do the work 
which is required b\ the law to do. That, Sir, is an extreme ease The 
notice issued whether by a munieijmliU or by a union lxiard is as good 
a pressure as a criminal prosecution because these people who are now 
making themselves acquainted with the Act have come to know* that 
they cannot counteract its effect by ignoring it. Therefore it seems to 
me that it will be unnecessary to have such a provision in the new Act. 

Dr. NARE8H CHANDRA 8EN CUPTA: Sir, I beg to support this 
amendment. This amendment is very similar to the one which the 
Council has already rejected hut there is a difference. In the other cate 
it was a question of doing more elaborate work. I nder section 28 provi- 
sion is made for cleansing of the union. It says “A union board may 
employ an establishment for cleansing of the union or any part thereof”. 
“Where iio such establishment is employed by a union board the board 
may by written notice require ow ners or occupiers of land in the union to 
cleanse such land to the satisfaction of the board within a reasonable 
period." Sub-section (J) says if that is not done the union Imard can 
do it itself and recover the cost. So far as this mailer is concerned there 
is no reason why there should be an additional This is a small 

matter which the union board can easily do and recover the cost. It is 
not one of those elalxmite things such as digging a tank d£eper or filling 
it up or things like that. I submit, therefore, that in this matter at any 
rate there is no justification for an additional penalty. 
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Th« Hon'btt Sir *UOY PRASA& SINCH ROYs Sir, I formally . 

oppose this amendment feactly on the Ae grounds on which I opposed 
the amendment of thetRiq Bahadur in ronneetiou with clause 12 As I 
explained on a previous oeeflsion it wotild only give wlditiond ‘sanction to 
the provisions of section 27(1) for enforcing* them and verv likely the 
presence of these sections on fhe Statute Hook would indtlce person, to 
readily comply with Such requisitions under section 27(71 ami there 
should be very little iicoasion for the actual use of the penult v 'clause. 

It is not at all desifefclc that the union Imards should be in every case ' 
refused compliance with requisitions and should be required to set-the 
work done and get itself reimbursed from the delinquent persons.- 
On these grounds I oppose the motion. * 

Rai Bahadur Satish Chandra Mukherji's motion was put and lost. 

Babu HEM £HANDRA ROY CHOUDHURI: I beg to move t luit ip 
clause 13, in proposed sub-section (o) of section 28, in line 2. after the 
word fails the words "without sufficient reason" he inserted. * 

reasons. Sir, are the same as 1 advanced in connection with my 
amendment No. 41. 

The Hon'ble Sir BIJOY PRASAD 8INCH ROY: 1 accept the 
amendment. Sir. 

The motion wa» put and agreed to. 

Maulvi ABUL QUASEM: Sir, J be# to move that in clause 13, in 
proposed sub-section (J) of section 28, line (i, for t fit* words “from the 
date of' tin* words “to be specifier! in" be substituted 

I believe, Sir, (lovernment are prepared to i« r ept this amendment on 
the same terms as t hay have accepted an amendment vers similar to this, 

Tbi Hon'ble Sir BIJOY PRASAD SINCH ROY: Yes, Sir We are 

prepared to accept the amendment subject to some change in wording as 
in 4he r asp of a previous amendment. 

Maulvi Abul Quusem’s motion was put in the follow ing ameiifleil form 
ami agreed to : — 

"That in clause 13 in proposed sub-section to) of Heetion 28, line 0, 
for the words ‘from the date of such order' the words ‘to be specified in 
such notice or order as the case may be’ be substituted.” 

Babu HEM CHANDRA ROY CHOUDHURI: 1 beg to move that in 
clause 13, in line Sj of lbs proposed sub-section (->; of section 28 after 
the word "order” the foHowing he inserted, namely: — 

"or fails to* transfer theYight of ownership and possession in the 
property to the union board.” 
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I do not want to make a speech. My speech in connection with my 

amendment No. 43 will cover this amendment aiko. 

% 

Th* Hoo’Jjle Sir BUOY PRASAD SINDH- ROY: I oppose the 

amendment on the sum* ground on which T opposed amendment No. 43. 

« 

The motion was put and lost. 

The* motion that clause 13, as amended, stand part of the Bill wai 
put and agreed to. 


Clause 14. 

Babu KHETTER MOHAN RAY : Sir, I beg to move that in clause 
*14, in the proposed section 31A, in lipe 1, after the words “the union 
board may” the following be inserted, namely: — 

“(o) make grunts to any — 

(/) middle English school, 

(//) high English school, or 

(ni) other secondary school 

which holds agricultural classes, or to any technical school sftuated 
within the union, and. *’ 

Sift? the Bill provides that a union hoard may he aide to giant 
stipends to any student having a place of residence within the union 
who is pursuing ins studies in a middle English school, high English 
school, or other secondary school, which holds agricultural classes, or 
to any technical school, in the same district a> the union. It shows, 
Sir, that the union boards have been deprived of the power to gram 
any aid or to make any contributions towards the maintenance of such 
schools, lmt that they will grunt stipends to the students who read in 
these schools. I think, Sir, that it is quite in the fitness of things that 
if you retain clause ib), you should retain also clause (a) of the original 
Bill. I hope, Sir, that Government will accept the Amendment . 

Dr. NARESH CHANDRA 8EN GUPTA: Sir. I oppose the motion. 
It is not tha iunetion of union boards to make any grants-in-aid. It 
would be far ioo ambitious u condition to impose upon them. That 
is one of the reasons for my opposition. (Babu Khktter Mohan Rat: 
I want the grant in the case of those schools which hold agircultural 
classes.) Well, I am not to l>e taken in by the Words “agricultural 
classes/’ 

Sir, while on this motion I notice that there is an attempt at refarm 
in the orthography of words in so far as the word "English” is always 
written with a small "a.” 
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Tilt Hon’bla Sir BUOY PRASAD SINGH ROY: Sir, 1 rise to 
oppose tho amendment. Tins clause was very carefully considered by 
tho Select Committee, ami the Select Committee thought exactly on the 
same lines as Dr. Sen Uupto.Vir, that it is not the function of the 
union hoards to makfe.any grants-in-aid to schorife. Their funds being 
extremely limited, it would, •indeed, he highly ambitions to expec t 
them to contribute towards the maintenance of any high. middle, or 
secondary schools only if agricultural and tec hnical classes are held in 
them. The grant which nun he made to these schools may nett he 
utilized towards the maintenance of the technical or agricultural 
classes, hut go towards the maintenance of the general classes.^ 
On this ground this amendment Was deleted h\ the Select Committee, * 
I think that this is an improvement and the House should stick to it. 

The mot. on was put and lost. 

Rai Bahadur SATI8H CHANDRA MUKHERJI: Sir, 1 beg to 
move that in clause 14, in proposed section 31 A, in line 3, from the 
bottom, after the word “technical" the words “or Agricultural" he 
inserted. 

I think, Sir, that* the words “or agricultural” 

% 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, might I 
intervene at this stage and say that Government are prepared to accept 
this amendment ? , r ( 

The motion was put and agieed to. 

Maulvi ABUL QUASEM: Sir, I beg to move that in clause 14, in 
proposed section 31A, in the last two lines, the woids “situated within 
the same district an the union” 1h» omitted 

Mr. PRESIDENT: Have you any objection to moving the next 
amendment nlonj^with this and making one speech? 

Maulvi ABUL QUA8EM: Sii, if Government are pleased to accept 
the amendment which I have just moved, then I shall opt move the 
other one. 

Tha Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I accept the 
amendment. 

The motion wa« put and pgieed to. 

The motion. that clause 14, as amended, do stand part of the Bill 
was put and agreed to. 
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The motion that clauses 15 and 16 /and pert of the Bill was put 
and agreed to. 


Clause 17. 

Rai Bahadur 8ATISH CHANDRA MUKHERJI: Sir, 1 keg to 
move that in clause 17, in proposed section 34 (7), line 5, after the 
words “trade and business” t lie words “or godown or manufactory for 
such trade or business” be inserted. 

Sir, the reason for moving this amendment is that it so happens that 
in similar mutters within a municipal area Government have ruled by 
a circular that trade or business does not include u godown or a manu- 
factory und tlie Chairman of a municipality in my district had been 
complaining to me that he was unable to tax godowns or manufactories 
because trade or business means where work is done for profit and as 
godowns and manufactories are the places where the things are pre])ared 
or kept and are sent to Calcutta for the purpose of trade or business, 
c.c., sale and purchase in Calcutta. Therefore the munieijmlities outside 
Calcutta — l mean the union boards outside Calcutta — will have the 
authority in spite of these provisions to grant a licence and to levy any 
fees localise in their cases also t lie interpretation would be that trade 
or business is not carried on there, because it is onl\ a godown or 
manufactory. Therefore to remove this anomaly and the difficulty and 
really to give the power which this section intends to confer upon these 
union boards, I have sought to introduce the words. With these words 
1 move the amendment 

Mr. C. 8. DUTT: Sir, I rise to oppose this amendment. The 
difficulty felt by the mover is more imaginary thun real. If a godown 
or a manufactory is used for the purpose of storing or manufacturing 
articles which are tin* products of a trade or business declared by the 
Local Government to be offensive or dungerous, it will be covered by 
the term “place” in line 1 of this clause. I think therefore the amend- 
ment is absolutely unnecessary inasmuch as the provision of the Bill 
is comprehensive enough. For these reasons, Sir, Government must 
oppose the amendment. 

The motion was put and lost. 

Ktti EMDADUL HOQUE: Sir, I beg to move that in oiauae 17, 
in proposed section 34 (6), for the words “district magistrate’’ wherever 
they occur the words “chairman of the district board” be substituted. 
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Sir, my reason for moving this amendment is simply this. As the 
union hoards are local bodies, the appeal should lie to the chairman of 
the district board instead of^to the District Magistrate. I think, 
therefore, that this amendment will be accepted by the Hon’ble 
Minister. 

Dr. NARE8H CHANDRA SEN GUPTA: Sip, I support the 
amendment which has just now been moved. Looking at the scheme 
of the Village Self-Government Act, it would appear that the union 
boards have been placed under the control of two different authorities, 
viz., the District Magistrate and the District Hoard. The District 
Magistrate is concerned with matters connected with the policing of 
the villages and similar things, while the District Hoard is concerned 
with the other functions, viz., local-government functions of the union 
boards. It would be consistent with that principle to say that in this 
matter, which is a juirt of the local-government function of the villnge 
union board, the authority to hear the uppeul should be the District 
Board and not the District Magistrate. If you look at the Act, you 
will find that tin** licensing is a part of the local-government business: 
it is one of the means of replenishing the union board funds and of 
preventing the (‘anting on of obnoxious trades. I submit, therefore, 
that it. is perfectly consistent with that principle to b»y down that the 
appeal shall lie before the Chairman of the District Hoard. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, 1 rise to 
oppose this amendment*. I do not think that Dr. Sen Gupta is quite 
correct when he savs that the words “District Magistrate” should be 
substituted by the words “the Chairman of the District Hoard,” because 
it would be more in conformity with the scheme of the Act 

I would draw the attention of the House to suh-< la use (/) of section 
•14. Then* the Local Government deflates b> notification what will be 
considered as offensive and dangerous trades. Similarly, under sub- 
clause (3) a license is granted subject to the approval of the District 
Magistrate so the District Magistrate should be the appel- 
late authority and not the Chairman of the District 
Board. It is only propel that tin* Distriit Magistrate who 
is not likely to be a party man, should have the final say and not t lit* 
Chairman of the District Board. 

The motion was put and lost. 

Maul vi ABUL QUASEM: I beg to move that in clause 17 in the 
proposed section 36 (0), line 3, after the word “license” the words 
“within thirty days from the date of such order” be inserted 

The Mon’ble Sir 1M0Y PRASAD SINGH ROY: Government are 
prepared to actfppt this subject to the amalgamation of amendments 62 
and 63. 

IS 
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Mr, PRESIDENT: But the other amendment Has not yet been 
moved. It can be moved at this stage, 

Maulvi TAMIZUDDIN KHAN: I*t>eg to move that in clause 17, 
in proposed section 34 (0), line 3, after the word “license” the follow- 
ing be inserted, namely: — 

“or imposing conditions in respect of a license.” 

Maulvi Abul Quasem's motion (No. 62) was put and agreed to. 

The Hon'ble Sir BUOY PRA8AD 8INGH ROY: May I interrupt 
at this stage, with your permission? That is not what I mean. We 
mean that if the two are amalgamated 

Mr. PRESIDENT: I have already put the first and it has already 
been accepted. 

The Hon'ble Sir BUOY PRASAD 8INCH ROY: Then there is 
no other alternative save to accept the amendment of Maulvi Tumiz- 
uddin Khan which will precede Maulvi Abul Quasem’s amendment 
(No. 62). 

Maulvi Tamizuddin Khan's motion (No. 63) was put and agreed to. 
Clauses 17 and IS. 

The motion that tlaiise 17, as amended, and <luii*e IS stand part of 
the Bill was put and agreed to. 

Chiu Ar ID. 

Maulvi TAMIZUDDIN KHAN: I beg to move that in clause 16, 
for the words “to section 36 of the said Act the following be substi- 
tuted, namely: — 

“In section 36 of the said Act for the words ‘with the approval’ the 
words ‘subject to the approval’ shall be substituted and to that section.” 

Rti Bahadur CRIS CHANDRA SEN: Government are prepared to 
accept this amendment. 

The motion was put and agreed to. 

('hi uses ID and 20. 

The motion that clause 19, as amended, and <lau*e 26 stand part 
of the Bill was put and agreed to. 

Clause 21. 

Rai Balwdur IRTISH CHANDRA MUKHSRJI: I be* to move 

that in clause 21. in lines 3 and 4, for the words “the circumstance# 
within the union and property within the union, if any the word# the 
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circumstances and the property, if any, owned within the union by the 
person liable to the same” be substituted. 

The object of my amendment^* this. There is a conflict of authority 
whether income accruing outside the union, but brought within the 
union, may be taxed. It is v$rv easy to imagine cases of persons who 
ore daily passengers from their village homes in the suburban districts 
coming to Calcutta and serving as clerks or in other capacities, and 
returning home to their villages. The question is whether in such 
cases the salary or any other income which they earn in Calcutta and 
which they carry home to their villages and spend there be taxed 
under section 38, and there is a great conflict of authority in this 
matter. It has been laid down that the income accruing within the 
union is liable to taxation, and not income brought from outside. Now, 
Sir, the present Bill, as it stood before the Select Committee considered 
it, was this: “Assessment according to the circumstances of the 
property is within the property within the union.” But now it says 
“circumstances within the union and property within the union.” I 
think even before this change, it coveied both the words “circumstances” 
and “property" and it has been interpreted that the word “circum- 
stances” and “propart \ ” convey the same meaning. Theretore the 
question which has iuimui. and which frequently occurs in law courts, 
is whether income accruing outside the union and brought within the 
union is liable to taxation. This question has not been sat ^fnctoi iJy 
solved by tins amendment In order to obnute this difliculU what I 
have suggested is thi* That property and circumstances earned within 
the union by a person living within the union and income whether 
accruing inside or outside the union but brought within the union by 
the resident villager, will be liable to taxation. For ibis reason J have 
moved this amendment 

Dr. NARE8H CHANDRA 8EN CUPTA: 1 must bay 1 fail 
absolutely to understand what this amended clause of the Select Com- 
mittee means. The original clause of the Bill was different . The 
section also is quite intelligible. The rate imposed by the union board 
under section 37 shall be an assessment “according to the circumstances 
and tho property, if any, within the union board,” of the person liable 
to the same. It means according to the circumstances of the person 
liable to the same, and according to his property within the union board. 
Now the amendment proposes to make it read like this: “The rate 
imposed by the union board under section 37 shall be ari assessment 
according to the circumstances within the union and the property 
within the union.” I fail to understand what “circumstances within 
the union” may be. It is not English; it conveys no sense whatsoever. 
“Circumstances” has been sought to be limited to considering the 
circumstances of* a person so far as his income within tb^ union is 
concerned. But there is no such thing as “circumstances within the 
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union.” Circumstances belong to the person. Therefore this section 
makes it wrong. On the contrary, the words suggested by Mr. Mukherji 
that the “circumstances and the property, if any, held within the 
union” makes good sense but at the same time I fail to see how it serves 
his purpose. The purpose which he h$s in mind is to take into con- 
sideration only the circumstances of the person so far as justified by his 
income within the union. That is not conveyed by the amendment he 
proposed, and I support this amendment because I think it means some- 
thing different. It means that you have got to take into consideration 
the total circumstances of the person and the property of the person 
within the union. In this view, I support the amendment because to 
make an assessment you have got to take into consideration not only 
the person’s earnings within the union, but his income from outside. 
Why should he not ]*av a higher tax if lie is prosperous? I am here 
(Miming a decent income, but in my village my property yields next 
to nothing. Is that any reason why 1 should be assessed at the rate of 
(i annas or 8 an mis and not on the amount winch I earn in the town? 

I will not disclose that. It this amendment were carried, my assess- 
ment in n n village will be considerably reduced, and I do not want 
it to be reduced. We have got to take into consideration the circum- 
stances of the person whom you are assessing irrespective of his income 
within the village, and in considering his property vmi may exclude 
the property which is not within the union. 

In this view', I entirely support the amendment moved by Rai 
Bahadur Satish Chandra Mukherji though fof a different reason. 

Mr. A. deC. WILLIAM8: As we are at the moment only concerned 
with the amendment which has been moved, perhaps it is immaterial 
to justify the recommendation of the Select Committee. But I think 
it may bp taken that they went into the matter very thoroughly. I 
may say, in passing, that it does seem to me that, though the expres- 
sion “circumstances of a person within the union” may not be very 
happy, it is in no win open to misinterpretation, whereas in. the 
proposed amendment we have the words “circumstances and the 
property, if any, owned within the union by the person.” I have 
never heard of a person “owning” circumstances. If this is to be 
altered \erlmlly, it will have to he “circumstances of the person”. I 
therefore oppose this amendment on the grounds T have mentioned. 

Rai Bahadur Satish Chandra Mukherji’s motion was put and lost. 

Maulvi TAMIZUDDIN KHAN: I beg to move that in clause 21, 
sub-clause (2), as introduced in Council, be re-inserted, and after the 
word “charity” in the last line in proposed sub-section (•?), the 
following be added, namely: — 

“or religious purposes”. 
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Sir, in the Bill as introduced in the Council there was one clause 
added to section 38. That clause was to this effect : the union board 
may, either wholly or partially, exempt from the imposition of the 
rate under section 37 both the owner and occupier of a building which 
is used exclusively for purposes of public charity. Now, the Select 
Committee has omitted this sufi-clause. My proposal is that that sub- 
clause should be re-inserted and at the end of that the words “or 
religious purpose*” should be added, that is, if a building is used for 
charity or religious purpose*, the union hoard will be in a position to 
exempt the occupier and the owner from the payment of the rate. I 
think tfiat is a very salutary provision that was embodied in the Bill 
as introduced in the Council. I do not know why this sub-clause has 
been omitted bv the Select Committee. Buildings used for religious 
purposes or chanty may be exempt from the payment of the rate. 
It does not mean that the union hoard will he compelled in each and 
every case to exempt the occupier* of *u< h buildings from the payment 
of the union board rate, but onl\ in siieb ease* as ilie union board 
thinks it necessary that su< li exemptions ma\ be made l think that 
power should he gnen to the union hoard, because unless that power 
is given it will not he ju*t ami proper and it will he very hard for 
the union board to cilm out it* Junctions. 

Dr. HARE8H CHANDRA 8EN GUPTA: Sii. 1 am afraid l do 

not apple* iate the significance of thi* amendment either, and 1 think 
the Select Committee was peifeetlv justified in omitting this sub- 
clause. Section 37, a* y stands, provides that the union board shall 
impose yearly on both the owners and occupiers of building* within 
tin* union a rate amounting to so much. The owners and n< copiers 
of building* aie to be assessed and the rate to be imposed bv the 
union board shall be aoordmg to the iircumstame* of the occupier. 
Now, it it is a < hantalde institution, then the person who owns it is 
not assessable under sen t ion 3S because hi* personal circumstance* 
would not be taken into consideration and the property owned by him 
would not be taken into consideration f do not see bow the trustees 
of a* charitable institution none m at all here. 

Mr. NARENDRA KUMAR BA8U: 1 beg also to oppose the 
amendment. My friend, Maulvi Tatuizmldin Khan, forget* that the 
union board rate i* a rate imposed not upon the holding but upon the 
person. 

The Hovt’ble 8ir BIJOY PRA8AD 8INCH ROY: T do not think 
I need add anything to what has already been said. T oppose the 
amendment. 

The moton was then by leave of the House withdrawn. 

* Clausa 21, 22, 23 a nd 24. 

The motion fbat clauses 21. 22, 23 and 24 stand part of the Bill 

was put and agreed to. 
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Clause 25. 

Mr. NARENORA KUMAR BASUl I beg to move that in clause 

26 the proviso to proposed section 55 A be omitted. 

Section 55A gives power to the Commissioner to dissolve a union 
board where it has not been competent to perform, or persistently 
makes default in the performance of, the duties imposed upon it by or 
under this or any other Act, or exceeds or abuses its powers. I take 
it that in many cases the incompetenry or the persistent default will 
be due to the incompetency of the president of the union board, but 
the Government, seems to think that if a board is to be dissolved 
by the Commissioner for incompetency or persistent default, the presi- 
dent who is the root of all these evils is to remain. T submit this is a 
very illogical state of things, but if the TIon’ble Minister thinks thai. 
becuu.se the words have been accepted as an amendment to section 11, 
therefore these words ought to remain, that is another matter. How- 
ever, I do think that for the purpose of real business being 1 transacted 
it is necessary that this proviso should he omitted. 

Dr. NARE8H CHANDRA 8EN CUPTA: Sir, in connection with 
this amendment, may I draw the attention of the House to what follows 
when a union lwKird is superseded? When a union board is superseded 
under section 5(1 (/) the following consequences will ensue: — 

(ti) all members sitting on the board shall as from the date of 
the order vacate their offices as such members, 

(It) all powers and duties of the union board shall during the 
period of supersession be exercised and performed by such 
local authority, person or poisons and in such manner as 
the Commissioner may direr t, and 

(c) all pioperty \ested in the union board shall during that period 
vest in such local authority, person or persons and in such 
manner as the Commissioner may direct. 

Supersession may take place for the same reason as the reason which 
justifies an order under section *V»A. If the Commissioner in consul- 
tation with the District Magistrate is of opinion 

Tht Hon’ble 8ir BUOY PRA8AD 8INCH ROY: Sir, may I inter- 
vene and say that I am prepared to accept this amendment. 

The motion was put and agreed to. 

Kali EMDADUL HOQUE: I beg to move that in clause 25, after 
proposed section 55A, the following be added, namely: — 

4 *5513. If the Commissioner, after consideration of the views of 
the district magistrate and the district board, is of opinion that a 
union board cannot properly perform its duties owing to the negligence 
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or machinations of a member or members of such board the CommU- 
eioner may, with the 'approval of the Local Government by an order 
in writing specifying the reasons for so doing, declare the member- 
ship of such member or members vacant and order a fresh election 
or appointment to be duly made in their places. 0 

Sir, I understand that a union board may not perform the duties 
imposed upon it not because all the members are incompetent to do 
so or that all the members are obstructive in their nature, but because 
there may be one or two members in the union board who have taken 
an attitude not to perform the duties imposed upon the union board 
or who make persistent default in the performance of the duties 
imposed upon them. In that case I do not understand why there should 
be a general election of all the members. I think the members on 
account of whose laches the union board cannot function, only their 
seats should be declared Meant and they should be made to undergo 
a fresli election. Other members should not be driven to seek fresh 
election for no fault of their own For this purpose l think Govern- 
ment should see its way to accept m\ amendment. 

The Hon'ble 8ir BUOY PRASAD 8INCH ROY: Sir. 1 opjvose the 
amendment. Secticfn 12 of the Act specifies the grounds on which 
the members should he removed, and Government are quite satisfied 
to leave things as they aie The amendment suggested hv the hon’ble 
member is quite vague. 

The motion was put and lost 

The motion that clause 2o, as amended, stand pmt of the Bill 
was put and agreed to. 


Clause 20. 

Mr. A. deC. WILLIAMS: With your permission. Sir. 1 beg to move 
at short notice that in clause 2b in line 2, for the* words “or trans- 
ferred” the words “or if the case is transferred” he substituted. 

.Sir, it is with a view- to correct a printing mistake that this amend- 
ment has been moved. 

The motion was put and agreed to. 

The motion that clause 2(>, as amended, stand part of the Bill wa« 
put and agreed to. 

Clause 27. 

The motion that clause 27 stand part of the Bill was put and agreed 

to. 

t Clause 28. 

Mr. NAREMDRA KUMAR BAEU; I be* to move that clause 28 
(proposed section 66A) be omitted. _ 
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Sir, having regard to the number of similar amendments that" have 
been tabled on this clause and having regard to the volume of public 
opinion of which we, non-official member*, have been receiving evidence 
through memorials and letters addressed to the press, I am afraid 
that this clause is ill-timed and premature. The Council has seen 
that the Select Committee in their wisdom preferred to delete clause 
32 which had similar provisions with regard to civil cases. Clause 
28 wants to give exclusive jurisdiction to union benches in certain 
specified criminal cases. That, Sir, is not very alluring. It may 
sound un-demoeratie, but I am atraid the country in general does not 
want it, and so tar as I have been able to ascertain no representative 
of any district or union board wants such a thing. I do not think 
any representative from the districts wants that the jurisdiction of 
ordinary criminal courts should be supplanted bv the jurisdiction of 
any selected union benches. I think the Government will be well 
advised to take account ot public opinion which has made itself voiced 
in this connection and accept this amendment. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY : Sir, I beg to 
support this amendment. In this particular instance you cannot 
impute any motive to Government except the molive to advance the 
cause of self-government, but still I am bound to think th#t the 
country is at present not prepared to accept such drastic changes in 
the law and to invest union boards with such sweeping powers. One 
particular reason which must weigh with all persons, whether they 
have experience of the union benches or not. is fhi»»- we are accustomed 
to have our cases in law courts defended In lawyers in all cases. 
One ot the healthiest princ iples of the British system of administration 
ot justice is that even party has the* right to ha\e his rase defended 
properly h\ persons who know law. It is a big pill for us to swallow* 
to practically deny the parties m serious ruses the help of lawyers 
and deprive them of their right to put their cases properly before the 
law courts. It one simply glances through the schedule, he will find 
that there are many sections of the Indian Penal Code included in fhe 
ached ule of the Act which require a good deal of knowledge and study 
for proper elucidation and handling. One is surprised at the very 
outset to find that these cases are to he tried by the union benches. 
W hatever may he the know ledge of the members of the union benches 
of local conditions, the fact remains that they cannot he credited with 
that amount of knowledge of law whic h is essential for a person to 
try these cases. I might draw attention to one or two of the sections. 
One of these sections relates to the commission of assault and grievous 
injury under grave and sudden provocation. It is well known that 
the definition of what is grave and sudden provocation has puzxled 
many of our best judges even. And even the decisions of High Court 
Judges are sometimes found to he in conflict with each other. Then 
there is such a section which relates to offences of embesalement and 
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dishonest dealings which carries with them punishment on the accused 
for two years and alx>ve. Of course union benches are not allowed to 
punish an accused to terms of. imprisonment except in default of pay- 
ment of fine but a decision has'got to be arrived at according to law. 
These, Sir, are cases of grave offences and they require to be properly 
handled and they require to be placed properly before n court. When 
these sections are sections in regard to which union courts are proposed 
to be given exclusive jurisdiction, certainly there are many who will 
shudder with me at the consequences which are likely to follow. The 
Act allows no lawyers to appear before the union benches; we might 
expect that in course of time things might improve and the gentlemen 
in the villages might imbibe a knowledge of the law and might acquire 
also a knowledge of the proper methods of dealing out justice in cases 
like these, but, Sir, that time is not yet npe. The reason is not known 
why lawyers have been debarred from appearing before union benches 
and union courts and that is probably a thing which will not be 
remedied very soon and there is no proposal before the House in the 
Bill allowing lawyers to appear there. This is the state of things 

piaetieally in the union courts and the\ are thus in mnnv cases left 

entirely without nnv guidance, regarding legal decisions which they 
are to give in a cum* This is one weighty reason why we should omit 
this clause even if we assume for argument’s sake that in the villages 
we have got a better set of judges than we have got in towns 

and in \arious other places. Over and above this it is within 

our knowledge and experience that we have not up to this time 
these institutions developed in siru part of the country to an 
extent a hull will justify the placing of implicit reliance on them for 
the put pose of dispensing impartial justice. It is quite patent from 
the state of affairs that such reliance cannot he placed in them. It 
cannot he a proper answer to our contention that since you all want 
self-government why should \ou grudge these extensions of power in 
this field?' We know, Sir. that even the Joint Parliamentary Com- 
mittee’* Report is very cautious as it is full of safeguards and even our 
l»e#t leaders, our best jsditirians are not fully trusted to handle the 
affairs of the country, although in those higher spheres which we believe 
they could well he trusted to carry on the administration successfully. 
So we should 1 h» very cautious here also and should have the experi- 
ment deferred till the time when this institution in all parts of the 
country has developed properly and to the extent desired. That is a 
point. Sir, which I hope will carry weight with the TforiMh* Members 
of this House. 

There is one other consideration. Here I might sav that it is well 
known that one of the very fundamental principles of the British 
administration of justice is that things should not he decided upon mere 
hearsay. Evidence should be well scrutinised and legally weighed 
and then only a decision should be arrived at. But here we find as a 
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matter of fact that things are quite different from what we think 
they should be. The utility and usefulness of union boards will not 
be reduced a bit even if we were not to give them any powers to 
decide civil cases, or criminal cases for the matter of that, because 
the primary justification for the existence of a union board is not to 
attend to civil and criminal affairs but t& look to the sanitary improve- 
ments and other improvements of the villages. We know there are 
many things which they cannot attend to, but which, if properly 
attended to, would result in immense benefit to the people in their 
jurisdiction. And if I may say so their hands are already too full 
with what they have got to do in these lines to look to other things. 
And that is a potent reason why they should not be burdened with the 
onerous duties of deciding civil and criminal cases of a serious nature 
and I do not see any reason why the Subdivisional Officer, or the 
District Magistrate for the matter of that or other higher magistrates 
should lx? deprived of their jurisdiction. It may he said, Sir, that if 
a party has reason to fear that lie will not get impartial justice at 
the hands of tho union courts he may take the -ease before t lie Subdi- 
visional Officer where lie hopes to get impartial justice and his case 
will Ik* readily transferred. Hut we the lawyers know the difficulty 
in the way of getting a transfer orders on the allegations of 
jnutiality arising out of village jealousies and enmities. For these 
reasons it may be very difficult to prove* a case legally before a court 
of justice and unless you can pro\e legally that you have a substantial 
ground of (ompiaint against a jmrticular unihn bench, the court 
will hold that you have no gne\anre and no Superior magistrate will 
agree to having your case transferred. That is very often the position, 
Sir. And although under the Criminal Procedure Code we have a right 
to transfer our case yet in practice we very often fail to obtain any 
success in this matter. So that this is a safeguaid which T am bound 
to say is very illusory and is not at all likely to result in any sub- 
stantial benefit. These reasons must weigh with us and that is w T hy I 
enter a protest against this clause as well ns against clause No. 32 
which was dropped out by the Select Committee. We do not know if 
the opinion of the District Magistrates or the Subdivisional Officers, 
who have got to supervise the work of the union benches, were taken 
by the Hon’ble Minister hut so fur as my information goes that was 
not taken. It may he that Government was moved in the matter by 
ftome members of the union board to embody this provision in this 
amending Bill and therefore it may 1* said that there is public demand 
behind this provision of the Bill. I sav, Sir, that Government have 
been misled in the matter though honestly misled I may say by some 
of our own people. In view of the general feeling in the country 
which is an index of the condition of the country and in view of the 
public opposition Government may be said to be proceeding to enact a 
measure which is much in advance of the times. This being the state 
of things, Sir, from this side of the House we implore Government 
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to be cautious and not to press for the inclusion of these two clauses in 
the Act. Let us wait and let Government make a general enquiry 
into the workings of the union benches and into their nature and effect 
further extension of powers aifd then it will l»e up to Government at 
a future date to bring forward a provision like this, if there is anv 
real demand in the country tor it. 


It is proper and desirable that what is actually taking place in the 
union benches and courts should be brought to the notice of the ITon’hle 
Minister. I will only mention the instance of one district, namely, 
the district of Dacca where in some cases powers which had Keen granted 
to the union benches had to be withdrawn; I mention particularly 
Dacca because so far as Eastern Bengal is concerned Dacca is the most 
advanced district where we have m almost every village retired 
Government servants, and retired judges taking pari in village affairs 
and with such persons to guide and control we might expect that things 
would run satisfactorily and smoothly; hut even in that district powers 
which had once been granted had to be withdrawn So one can easily 
imagine what will be the state of affairs in districts like mv own. I may 
mention here for flu* edification of the linn 'hie Minister and other 
members of this House that a judgment of a union bench once came 
to my hand which after considering the evidence says that the “Sakkln 
is a natal, ar ptuu," the witness is a beast in human shape and as such 
his evidence cannot be trusted We cannot believe the* words of a 
Inuist, the witness is A beast; so we cannot believe the words of the* 
witness a perfect syllogism. Sir, and nothing wrong can he found 
in it. That is the* sort of judgment that passes there That is one 
case, and I can give another. In this case, a simple ease under section 
44T, some -tO people were summom i d fiom the \illage, that is, perhaps 
the whole faction of the opposite part\ And when the matter came 
on revision Indore the magistrate he simply laughed and set aside the 
judgment with a good humoured smile That, Sir, is the stage of 
things which prevail in the villages in these matters. T sav this with 
no shame, l»ecause it is not we ourselves who alone are to blame hut 
it is the higher authorities who must he held responsible for it. I 
do not mention these instances to excite shame hut mention them only 
for the information of the Ilnn'lde Minister. You speak of self-gov- 
ernment hut I say that that you are rather harming the cause of 
self-government by giving authority to wrong persons, T know of cases 
in which wrong persons have been invested with powers and thereafter 
it made it possible for Government to say that it is your own people 
who cannot exercise these powers in a proper manner and therefore 
these powers had to be withdrawn. And thus a case will he made out 
for gradual withdrawal of more and more powers from us. But, Sir, 
what is the cry now? We are crying for more and more powers! We 
are denied our birthright at the top. ^ If the top is right the bottom 
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will come right sooner or later, hut there is no sense in thus denying 
us what we want hut only giving us a few lolly-pops to keep us away 
from the main point and prize things which are illusory. 

1 hope our popular Minister and as far as the FTon’ble Minister for 
Self-Government jh concerned, we all know that he spares no pains and 
trouble to acquaint himself with the real state of things, will consider 
the situation as it is. Therefore it is with great confidence that I appeal 
to the Hon hie Minister not to rush forth this provision but to educate 
the people and enlighten them first and then come forward with new 
measures investing them with more and more powers and then only 
we can really go ahead. But till then please wait, for sufficient unto 
the day is the evil thereof and do not increase our troubles. 

Rai Bahadur Dr. HARIDHAN DUTT: May I rise on a point of 
information, Sir? 

W ill the Hoit’blc Minister tell us whether it is proposed that in 
these cases when they are brought before the union bench pleaders 
and lawyers will be excluded from that place? 

Tht Hoti'bla Sir BUOY PRASAD SINGH ROY: Yes, that is the 
provision in tins Bill. 

Dr. NARESH CHANDRA SEN GUPTA: Sir, 1 have always been 
very much interested in the advancement of union boards and the 
extension of their powers and resources, and I have also interested 
myself in the question of extending the judicial powers conferred by 
this Act on union boards. But. 1 must say that under the present 
circumstances this amendment should be accepted. My reasons for 
saying this are several. First of all it is necessary to understand 
precisely what is going to be done hv the proposed section Ob A. I mler 
section 00 it is provided that notwithstanding anv thing contained in 
tin* (’ode of Criminal Procedure, 1 S!lS. the union hoard shall have juris- 
diction concurrent with that of the criminal court, within the local 
limits of whose jurisdiction tin* union is situated, for the trial of all 
offences in schedule IV. part A, and so on. So that the union bench 
under tiiat section has a concurrent jurisdiction even now; and under 
section 00A any comphununt can lodge a complaint in any one of the 
cases covered by the schedule before a union bench, but then the 
District Magistrate can transfer the case to the regular court. The 
complainant has now t he option to institute a case either before the 
union bench or before the Magistrate, and there is also a provision fear 
transfer. What section MA proposes to do is not to enlarge the 
number of cases in which the union bench can have jurisdiction but 
to make that jurisdiction exclusive in the case of certain selected union 
benches. The section says that the I^ocal Government may, by noti- 
fication, direct, that any union bench mentioned therein — not all union 
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benche®, mind you— notwithstanding anything contained in the Code of 
Criminal Procedure, 189 8, shall have jurisdiction to the exclusion of 
the criminal court within the local limits of whose jurisdiction the 
union is situated for the trial ofrsuch of the offences specified iu schedule 
IV. So what is taken away in the case ol these union hoards is the 
power of the complainant to go to the Magistrate if he so choose*. At 
present the complainant has the option to go either to the bench or to 
the Magistrate. Ihi.s section takes away the option of the complainant 
to go to the Magistrate in lisped of any case which falls within that 
schedule ; hut after that there is the power of transferring the cast*. In 
the proviso it i.s stated that the District Magistrate or the Kuhdmsional 
Magistrate may at any time transfer any case from any .such union 
bench to another union bench or to any court subordinate to him or to 
his own file, and that he shall so transfer if he is satisfied that tlieie 
are good grounds for apprehending that a fair and impartial trial 
cannot he had before the union bench. So tlinf what it comes to is 
simply this: in the first place, you arc prc\enting the complainant from 
going to the Magistrate it he so chooses. No doubt this power will he 
\en sparingly bestowed by (iovermnent, and it is only such union 
benches who have ^proved their competence and who have established 
their reputation amongst the \illageis for their impartiality as would 
he considered to he entitled to have this privilege of exclusive juris- 
diction. If that is the idea, then 1 submit that this provision would 
he unnecessary, hetau.se in cases when* the people of the village have 
that amount of absolute confidence in the union bench, they will not 
care to go to the Magistrate in cases winch might as well he tried bv 
the union bench. It is far less expensive and far less troublesome to 
them to have the cases tried by the union bench It is only when the 
complainant will not have that amount of confideine in the union bench 
that he will go to the District Magistiate. Then looking at it from the 
point ot view of an an used person, the a< ctiscd undei the present law 
can apply tor a transfer of his case from tin* union hem h to the Magis- 
trate under section bb ; but he will have that power even under the 
afliended luw. Then, where there is exclusive jurisdiction the accused 
person will have the right of claiming a transfer, hut that righl is 
somewhat limited by the words of the proviso. Now, Sir, in develop- 
ug these self-governing institutions it is of the utmost importance that 
we should proceed with the confidence of the people — you should have 
the people on your side. Where that state has been created, I do not 
think that exclusive jurisdiction w ill b* needed at all. Both the parties 
will, probably, prefer trial of cases by the union bench. That is one 
aspect of the question. \oti arc* not really c arrying matters very much 
further than what then* are without this amendment. On the other 
baud, there Is very great apprehension amongst the people, of which I 
have had some evidence from people from several villages whom I had 
the honour to meet recently at Mymensingh and also others who have 
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met me here, that they entertain the greatest apprehension if this 
exclusive jurisdiction be given to the union benches. It is perfectly 
true and it cannot be denied that thefce union benches have been 
administering justice in a way which is either satisfactory or unsatis- 
factory or indifferent according to the calibre of the persons constituting 
the bench. There are, no doubt, some very good benches; while others 
are the very reverse of it. Amongst the cases which have been 
mentioned to me I found that there have been some in which grave 
injustice bus been done by union benches, not necessarily because of 
the party factions but because of the ignorance of the members of the 
bench; and that creates a certain amount of apprehension and alarm. 
And this sense of alarm and apprehension is the last thing we should 
raise amongst the people by a piece of legislation which seeks to 
advance self-government in the villages. 

Then, Sir, there is another difficulty. It is quite possible that to a 
certain number of selected union benches the powers nun safely be 
given after great deliberation and after a further consideration of the 
matter and after a more precise definition of the s( hedule as well as of 
t he procedure, looking at the schedule sou will find that the offences 
which are included there in respect « » I which these specified benches 
will have e\«lusive juiisdiction will include main offences, such as for 
install! e, offences under sections and 111 of the Indian Penal Code, 
i c., theft and receiving of stolen property, where the value of the 
property in the opinion oi the union bench is not o\ei IN. 25. Now, 
Sir, that is a \ery indefinite definition of the offence. If the union 
bench assumes jurisdiction by expressing an opinion that the property, 
which is the subject-matter in dispute, is not \ allied at more than 
IN. 2o, it leaves you no loophole whatsoever It you go to the Magis- 
trate and challenge it as ultra nrrs t the answer is there; and the offence 
will be triable b\ a union bench as it has valued the property at IN. 25, 
although its real value might la* much more than IN. 125. The union 
bench is the last authority for the purpose of expressing an opinion as 
to the .value of tin* suit. On a schedule like this, where the offences 
transferred to the jurisdiction are so ill-defined, I submit that this 
exclusive jurisdiction of the union benches should not be made. If 
it is thought necessary or urgent, I do not think that there is any 
urgency or any immediate necessity either, to make the jurisdiction of 
any union bench exclusive, it is first of all necessary to revise the 
schedule and to specify the offences in such a manner that there can 
be no mistake as to the extent to which the jurisdiction of these 
benches extend. Then, secondly, as regards the procedure also there 
ought to be some definition. There is no rule of procedure which binds 
the benches at present. They are not bound by the Evidence Act, 
they are not hound by the Criminal Procedure Code; in fact, they are 
not bound by any law whatsoever. Well, there may be some sense in 
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that, if it is really going back to the days of arbitration from the day* 
of the reign of law. But, apart from that, Sir, there is one matter at 
least with regard to which there ought to be some procedure and that 
is with regard to the proviso. 'The proviso gives to the Magistrate 
jurisdiction to transfer a c*ase % . Now, when is that jurisdiction to be 
exercised and how is a case to be transferred? With regard to the 
grounds of transfer, what is stated, I submit, are vague and indefinite. 
It is stated that the Magistrate or the Subdivisional Magistrate may at 
any time transfer any case fiom any such union bench to any court 
subordinate to him or to Ins mui fib*. I submit. Sir, that this is 
wholly inadequate as a guidance to the Magistrate. So far as ihc first 
part of it is concerned, it leaves entirely to the District Magistrate’s 
discretion without any guidance whatsoever, as to the principles on 
which the power of transfer is to be exercised. With regard to the 
other pa it which makes it oldigatcm on tin* Magistiate to transfer, in 
r^pect oi which the definition ought to have been much more precise, 
"hat is stated i*' that it is onl\ when the Magistrate is satisfied that 
there* are good grounds for apprehension that a fair amt impartial trial 
cannot be had before the union hemh, that is to s;t\ upon a particular 
opinion being held b> the Magistrate, it shall be obligatory. While 
it is obligatory on the one hand, the* obligatoriness is absolutely wiped 
oft b\ fhe other — he shall tiaiisjei onl\ when he is satisfied that there 
urc good grounds toi such tiansfei There is no compulsion on him, 
unless \ o u put tin* words m an imperative form. But von have put 
the wording in such a wa\ that the imperativeness is altogether taken 
awa\. Besides that, what is to happen in a case wheie before the 
parties can go to the Magistrate, the union bench, which is not hound 
by an\ rule of procedure, upon rccemng a complaint, sends for the 
accused and convicts him and fines or imprisons him In such a case* 
how* is (he* accused going to ask the Magistrate* for a transfer of his 
case? ]• or such cases section of the* Criminal Procedure Code 
provides a remedy whic h can he followed. Nothing of the sort is found 
here, so that in order to avoid a transfer, a union bench which is 
perverse and winch is determined to punish the accused 

person, may quicken up the procedure, finish the whole thing in the 
course of a day and prevent the poor fellow from going to tin* District 
Magistrate for a transfer. In order to prevent that, you ought to have 
a well-defined rale of procedure compelling the adjournment of the 
case in order to euable the District Magistrate to express an opinion 
on the question of transfer. 

(At this stage, the member reached the time-limit and had to resume 
his seat.) 

Mttftvi ABDtJL KARIM: Sir, I beg to support w holeheartedly the 
amendment for dropping clause 28. I am afraid there is risk in. 



m 


GOVERNMENT BILL. 


[19th Feb., 


inventing even selected union courts with such powers. It is to be 
regretted that the majority of the Select Committee members did not 
realise that the reasons which weighed with them in recommending 
the dropping of clause 32, equally of rather more forcibly operate in 
the case of this clause. In one case, it js money which one may afford 
to lose that is concerned; in the other case it is character without 
which life would not be worth living that is involved. Knowing as 
I do the state of things that generally prevails in rural areas, I have 
reason to believe that conference of such power will make justice suffer 
a great deal. The educated people of the rural areas mostly reside in 
urban areas having u professional, commercial or liny other career that 
they may choose to pursue. Consequently those that are generally 
•elected to union hoards are half-educated or in some cases uneducated 
people. It is too much to expect that these people who are often 
involved in village factions can always rise above corruption and be 
guided by a sense of fairness and justice. In these circumstances, I 
believe it would be unwise to invest union courts with such wide 
powers. 1 think, Sir, the time has not yet come for the bestowal of 
such powers. 

Khan Bahadur Maulvi EMADUDDIN AHMED: Sir, I Mould only 
add to what has fallen from other speakers this fact that the members 
of the union benches have now been authorised to take down depositions 
in a summary way and practically they have become more powerful 
than the judges of the higher courts. The\ record one or two sentences 
only and then pass the judgment. So, it would be very unwise to give 
these wide powers to the union benches, and 1 should implore the 
Ifon’ble Minister to sec lus wav to drop this clause. 

Maulvi ABUL KA8EM: I am one of those unfortunately who is 
neither enamoured ot the lawyer nor of the educated class, ns my friend 
Maulvi Abdul Karim is. I believe that an oidmary cultivator in 
Bengal hu* got a strong cominonsense, and at the same time can act as 
well as our educated friends can do. But, Sir, I shall support the 
motion not to grant exclusive jurisdiction to the union courts not in 
the interest of the lawyers. 1 wish that the less we have to do With 
the lawyer, the better. Then there is another contingency, Sir. 
Unfortunately, situated as we are in our villages and in our union 
boards, wo have got parties in our institutions. There we imitate and 
ape at some of the worst characters of European institutions without 
imitating the best part of them. But none the less we must consider 
facts ns they are. In union courts, there may be parties and there are 
likely to be parties, and if the oue man in power in the union court or 
the bench — the president — finds such people at least offensive or 
obnoxious, he will try to punish them by virtue of the power given to 
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him. I think Dr. Sen Gupta, as an erudite scholar, has pointed out at 
least the defects and the inconsistencies in the Bill. I have neither 
the ability nor the desire to do so. I would only say this that if the 
people themselves choose to be Iried by the union benches or by the 
magistrates, they must be given the option to have their cases taken 
to thte courts of the magistrates. Of course so far as village opinion 
is concerned, one iftust have several persons to his side who may he in 
the good books of the district hoard. As regards the opinion of the 
District Magistrate, his opinion is the opinion of the circle officer and 
not that of the chaukidar. Somebody may he in the good books either 
of the circle officer or of the local police officer, and, therefore, he cun 
with impunity oppress his co-villagers. It is not my intention to 
extend those powers. As regards the technical objection raised by my 
friend, Khan Bahadur Emaduddin Ahmed, that they do not write the 
details, but summarilj' finish the cases, I think the summary trials by 
magistrates, stipendiary or honorary, are also equally bad. But for 
that reason I do not say, Sir, that our people should be thrown at the 
present moment at the mercy of the union benches. If the work of the 
union bench of a particular area is quite satisfactory and it enjoys the 
confidence of the peqple, the ordinary villager is not such a fool as to 
have his ease taken to the district or subdi visional headquurters where 
lawyer.^ will fleece him anil where not onh the lawyers hut also the 
staff of the court including the judge himself will put him into endless 
troubles. It is quite natural that he would like to go to the union 
bench in preference to the court of a magistrate. Sir, the amendment 
seems to me to be in the interest of the practising lawyers of a lower 
order, I mean the muktears, but it is also in the interest of a large 
section of my innocent countrymen On that ground. Sir, I support 
the amendment. 

Maulvi HA8HEM ALI KHAN: At the outset, Sir, I must say 
that lawyers have got no particular interest in this matter, as Maulvi 
Abul Kasem says. Sir, Government also has got no interest in the 
matter because it does not take away any right from the* union board; 
Government does not want that the right or liberty of the members of 
the^ union board should be curtailed. So, I do not understand what 
interest Government has got in taking away the liberty of the people 
in case they want to go to the competent magistrates. Why should 
GovernmAd force them to go to the union courts? Dr. Sen Gupta says 
that power should be conferred on union courts and benches very 
sparingly, but, Sir, if this amendment is rejected, all the union benches 
will be conferred the same powers. If any particular complainant 
wants to take bis case to the court of a competent magistrate at the 
Sadar, I do not ind any reason why he should not be given the liberty 
to do so. As for the union courts and union benches, everybody knows, 
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Sir, that the members of these benches and courts are not thoroughly 
acquainted with law. Take, for instance, section 379. Even 
experienced magistrates cannot fairly rfnd justly decide the questions 
of title under this section. In that case, Sir, how will these in- 
experienced men who have got no legal f knowledge decide these cases. 
There is of course the right of the party who will be quite at liberty 
to file a petition of transfer to the District Magistrate. I know from 
my personal experience that not even five per cent, of these transfer 
cases are allowed. Even the High Courts are reluctant to deal fairly 
with these cases of transfer. The fact is that the higher courts do not 
like to go against their subordinate officers. When we find that as a 
mutter of fact no right is taken away from the union benches, rather 
that right is strictly preserved, and only additional power is proposed 
to be given to the parties concerned to file their complaints either 
before a competent magistrate or to the union bench, I do not know 
why this amendment should be opposed by the Hon’hle Minister. I 
have a mandate, Sir, from my constituency in tin* mufassal to support 
this amendment and to oppose Government if it stands m the way of it. 

With these words. Sir, I fully support the amendment. 

BatMl KI8H0RI MOHAN CHAUDHURI : Sir, I would not take 
much time of the House but say one thing t hat , as we know the present 
state of things in the villages, it is not time yet to entrust these union 
courts with such powers. I also think that the Hon’hle Minister knows 
fully well the state of things us now prevails in the mufassal. I may 
remind him that in his distric t some tune ago some people very earnestly 
uppculed to him that there should be some check over the manner in 
which they were being dealt with by their union courts. I appeal to 
the Hon’hle Minister in charge that he should drop tin* section and 
should not try to invest the union courts with such drastic powers. 
There is a real apprehension m the minds of the people t hut proper 
justice will not be done by the union courts. I wholeheartedly support 
the proposal that this section should be omitted. 

Mr. B. C. CHATTERJEE: Sir, mv sympathies are with the 
Hon’ble Minister. India was par excellence the country which was 
governed by village communities, and up to recent dates we know as a 
matter of history that village communities — the panchayets — had both 
criminal and civil jurisdiction, and no one would be more glad than 
myself and men of my view to see the return of those village com- 
munities with their ancient power# and jurisdiction to life. But I 
appeal to the Hoa'ble Minister who has undoubtedly personal experi- 
ence of the state of things now obtaining in the villages. Owing to 
the consistent and continuous policy of centralitation which was pursued 
by thorn who governed this country during the last century or so, village 
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life haa become entirely depleted and at the present moment it cannot 
be denied that we have not got the class of men in villages generally 
who would be fit to undertake the kind of work, responsible work, 
which is entailed under this Bill, At the present moment our villages 
are really stripped of every body who counts for anything in the 
villages. Unfortunately we have nil become absentees from the 
villages, we have come to live In towns, either big towns or district 
towns, or subdivisionul towns. We know that the llon’ble Minister’s 
present effort is only part of the general reconstructive effoit which 
he and his Government have undertaken in order to build up our life 
over again from th* villages upwards, but I ask him not to he too 
much in a hurry. In this particular enterprise on which he has set 
out, he has shown himself to he a hit of an impatient idealist. 1 have 
every sympathy with him. I long to see the day come hack when 
these village union Iroards will have exclusive jurisdiction, hut let him 
and his Government try and resuscitate village life so ns to make it 
possible for the class of men who would lie able to do this work justly 
to live in villages. At the present moment 1 do not know how many 
da\ h the lion hie Minister could slick it out in a village If his supply 
of a»rated water stopped for a day, l think he would have to come hack 
to Calcutta the next* day, and there are many other little amenities 
which have to be developed in tin* villages Indore it becomes possible to 
live in them. It is to a great extent our fault — the fault of eveiy 
lxidy who deserts Ins village and conies to live in the towns. But please 
do not punish the poor villagers who cannot leave the villages for the 

sins fit those who leave them. Those who live in the villages will he 

subjected to many a hardship if it is made compulsory for them to 
resort to these wurta for justice. In reason there can he no objection 
to leave the matter to the option of the villagers, and as ullage life 
gets better and better, as we have more and more reconstruction, as we 
have better and letter classes of people going hack and taking to the 
village life, I have no doubt the time will come when the percentage 
of people resorting to village courts will afford the best testimony as to 
whether the village courts are superior to other courts for the discharge 
of these functions or not. I ask the Uon’hle Minister to wait for 
further data, just to see from his statistics as to what the percentage of 

resorts to village courts is as against those to the courts outside the 

villages. If and when the percentage gets more in favour of resorting 
to village courts, I have no doubt that the Hon ’hie Minister w ill bring 
on such a Bill and we shall welcome it ami pass it. But at the present 
moment I have made inquiries and found that the people are really 
terrified at the prospect which faces them in the event of the Bill 
getting passed into law\ I don’t know* that I need take seiinus notice 
of Mr. Alml Kasem’s fling at the lawyers. I despair to think what 
men like Mr. Kasem would have done in this country but for the 
lawyers. I am not ashamed of being a lawyer myself. I belong to 
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the profession which produced in England men like Selden, Coke and 
others who built up England’s liberties, and I do hope that history will 
bear out that lawyers in India have not been a mean body of people. 
My appeal to-day, however, is to the Hon’ble Minister to drop this 

proposal and restore peace to the village folk. 

# 

(The Council was at this stage adjourned for 15 minutes.) 


(After Adjournment.) 

Maulvi ABUL QUASEM: Sir, I rise to give my wholehearted 
support to this amendment. In 'doing so however I must admit that 
Government is inspired with the best of intentions, but I believe that 
what Government proposes to do is not possible of realisation at the 
present time. Conditions in the villages do not justify the introduction 
of such u measure. To be called upon to do justice between man and 
man is a very sacred and responsible trust. It requires a judicial 
frame of mind, t hat is to say, absolute freedom from any bins, prejudice 
or pre-conceived notion and a genuinely conscientious desire to do justice 
on the reul merits of the case. This judicial frame of mind is now 
totally absent in most of the village people who are called upon to sit 
on these union benches and courts. In one case I accidentally happened 
to he present when a bench was about to sit and I found one member 
to be violently expressing himself against a party. I mildly remon- 
strated with him but the member got offended and angrily asked me 
to mind my own business. You should not only do justice but let the 
people also feel that justice is being done. We have got to recognise 
the sad fact that in the villages party spirit does prevail in a very 
aggravated form, and it is very easy to bring a man who is considered 
your enemy to hook hv setting the machinery of the union court in 
ntptioo against him. The effect of accepting the proposal of Govern- 
ment would he that poor people who might have the misfortune of 
incurring the displeasure of some influential men might he hauled up 
before the village courts, without anv option of being tried in the 
ordinary courts. 

Then, Sir, one very important thing has been hinted at and that is 
this: that there is no power given under the Act to have the proceedings 
watched by lawyers or to bring forward a petition for the transfer of a 
case to the regular courts. Such a provision finds a place in the 
Criminal Procedure Code and I do not know why this provision should 
be absent from this Bill. I think, therefore, that in the interest of 
justice, and, what is more, in the interest of peace iu the villages 
Government should hesitate before they try to force such a measure 
on the country at this time. With these words I support the amend- 
ment for the deletion of olause 28. 
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TIM Hon'ble 8ir BUOY PRA8AD 8INCH ROY: Mr President, 
Sir, the speech that we have ju%t listened to is a wholesale condemnation 
of the system of village self-government and if we hare to accept even 
half of the allegations that have been so light-heartedly made on the 
floor .of the House this afternobn the system of village self-government 
should at once be abolished. I hold a more optimistic view of the 
progress of village self-government than most hon'ble members in this 
House, and I think I am not in any way less connected with the villages 
than any member here, and I am prepared to say that village self- 
government has made a satisfactory advance during the hist few years. * 
The policy of the Government and the policy of the legislature should 
be to trust the villages and the union boards and they w\U display n 
proper sense of responsibility. Sir, this amendment was suggested by 
the Civil Justice Committee and Government supporting their recoin- 1 ** 
mendations have put this provision in the Bill. In fact there are similar 
provisions in the Acts of other piovinces. In the Tinted Provinces, in 
the Punjab and in Bihar and Orissa the village union boards and 
ohnukidari unions have been entrusted with similar powers. Accord- 
ingly I would ask the House to consider and carefullv nnalvsp this 
proposal in the Bill* This exclusive jurisdiction is going to bn con- 
ferred only on selected union boards The power will be conferred bv a 
notification issued by Government. They will not confer this power on 
union boards without ha\ing the considered opinion of the local 
officers, apd in issuing the notification they will naturally avoid the 
more serious offences ufid limit their power to minor offences only. 
Moreover, the proviso in the Bill which has been recommended by tho 
Select Committee iaju my opinion sufficient safeguard against the^ 
misuse of powers by the union benches. But in view of the fact 
there is practically a unanimity of opinion among the non-offiortl 
members of this House in favour of the thnendinent for the omltaion 
of this clause Government out of deference to their wishes are prepared 
to accept the amendment. 

Mr. Narendra Kumar Basu’s motion was put and agreed to. 

Mf a PRESIDENT: All the motions under clause 28 fail and need, 
not accordingly be put. 


. Clause 20. 

Il.e qn-slion that clause 29 stand r“ rt of O.e Bill wa» put aud 
agreed to. * 
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Cl auxex 30, 31 , 32. 

The motion that clause* 30, 31 and 32 stand part of the Bill waa 
put arid agreed to. c 


Clause 33. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that in clause 33, in line 3, for the words “evidence taken in” ihe 
words “evidence is taken in” be substituted. 

Tt is only a verbal amendment, Sir, and I need not make a speech 
on it. 

Jlie motion was put and agreed to. 

The motion that clause 33, as amended, stand part of the Bill was 
put and agreed to. 


Clauses 34, 33, 36. 

I The question that clauses 34, 35 and 30 stand part of the Bill was 
jput and agreed to. 


('la use 37. 

BAbtl SATISH CHANDRA RAY CHOWDHURY: I beg to move 
that in clause 37, in proposed section 100C, in the penultimate line 
for the word “reconstitute” the word “constitute” lie substituted. 

* 

I think the word should be “constitute” and not “reconstitute”. 

'It is merely % question of the proper language to be used and I am 
simply drawing the attention of the Hon’ble Minister to it. 


Tt» Hon'bJt Sir BUOY PRABAD 8INCH ROY: Government 
oppose this amendment l>ecause they'" want to retain the right of 
“constituting” and the Commissioner can only “reconstitute” it if be 
thinks it necessary. I oppose the motion, Sir. 
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Bata 8ATI8H CHANDRA RAY CHOWDHURY: I beg leave to 
withdraw my motion. 

The motion was then by ldhve of the House withdrawn. 


. Clauses 37, 3$, 39. 

The motion that clauses ‘37, *‘18 aiul 89 stand part of the Hill was 
put and agTeed to. 


Chiu sc 3. 

Mr. PRESIDENT: The House will rememtar that discussion of 
clause 8 was put off; I shall take it up now. 

Rli Bahadur SATISH CHANDRA MUKHERJI: May 1 also ^aove 
my amendment No. 20: I am afraid perhaps I cannot. 

A* 

Mr. PRESIDENT. No, sanction has not been received. 

Rai Bahidur SATI8H CHANDRA MUKHERdl: So I must con- 
fine myself to No. *18. 

I teg to mpve that clause 8 (proposed sections 1TA, 17B and 17C) 
be omitted. 

Sir, the object of this section and the three sections 1 7 A , 1711, and 
17C is to take away the jurisdiction of civil court in the mattei of 
election. The Select Committee has mode his improvement that the 
Distriet Magistrate!* decision will be subject to the revisional juris- 
diction of the Commissioner within 80 days but the question is whether 
this amendment of the Select Committee satisfies the public opinion 
and public requirements* Sir; I might remind the House that in the 
case of municipal elections the House for the first time took awu\ the 
judisdiction of Hip civil courts hut after great delilierati^i it created 
a special tribunal to decide such matters. That Special Tribunal is 
the District Judge or such sulnirdinate officers of his, whether a munsif 
or a subordinate judge, as might be chosen by him. Kir, I might at 
once tell the' House that the feeling in the country is that they do not 
like that the executive should decide these things and that election 
petitions should be heard by executive officer* themselves. Nomina- 
tion papers for election to union boards are sorutini*ed4iy circle offioirs 
and the rules framed by Hovernment under section 101 sav That the 
decision of the circle officer shall be final, and we cannot expect the 
decision of the circle officers to be uniform even. After the decision 
of the High Court as regards the qualification of members which has 
just been removed by the mew provision in the Bill, in regard to the 
union board election which are going on in my district some circle 
officers have removed pleaders while others have left them if) their 
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places. So that it will be seen that there is no uniformity in their 
decision. It all depends on the mentality of the circle officers and 
on their prejudge or otherwise in regard to this person or that; at 
least that is my information. So the popular feeling in the country 
is that the civil courts should never be #a llowed to lose their jurisdic- 
tion, as people have an abiding faith in the ddbiwons of the civil 
courts. Therefore, Sir, the question is that in the interests of the 
administration of justice and the purity of the elections, it is quite 
meet and proper that the jurisdiction of the civil courts should be kept 
intact. Furthermore, I might add that if the jurisdiction of the civil 
courts maintained, it would save a lot of time, money, and energy. I 
would presently explain what I mean. In every election happening 
in any subdivision of uiiy district the tribunal proposed to be created 
by the new Bill is the District Magistrate himself. Therefore, in res- 
pect of any elections to a union board situated in the remotest part 
of a district the parties will have to go to the District Magistrate with 
their witnesses. It will mean waste of money, and, probably, the 
inability of the parties to fight out the matter. But if the jurisdic- 
tion of the civil courts is maintained, a suit might be tried by the 
subdivision!!! munsiff at very little cost and without any ^unnecessary 
delay, because judicial officers give preference to these election dis- 
putes. Therefore, on the grounds of convenience of parties, question 
of expenditure, and faith in the administration of justice, I Mould 
submit to this House that the jurisdiction of the civil oourta should 
not 1 m> taken away. We all know that the District Magistrate is a 
very busy officer, and with the progress of time and, os the Hon’ble 
Minister lias just said, the union hoards are daily growing in import- 
ance— you will find that the elections will lie contested everywhere — 
in every union in every district. So, it is reasonable to presume that 
when these matters are assuming great importance in this country, 
these disputes will increase considerably in times to come. Therefore, 
whether it is reasonable to invest the District Magistrate with exclusive 
jurisdiction to hear these appeals and thus delay fbe matter — as the 
elections will he held over for a pretty long time and as the work of 
the District Magistrate will increase by leaps and bound—is a matter 
for the consideration of the House. I would, therefore, oppose this 
provision in the Bill, and would request the Hon’ble Minister to see, 
whether having regard to all the circumstances, the jurisdiction of the 
civil courts should l»e taken awav. 

# - 

Mr. MUKUNDA BEHARY MULLICK: Sir, I beg to move that 
in clause 8, proposed section IT A lie omitted. 

Sir, you know very well that up-to-date the civil cojarts have juris- 
diction to try suits that arise out of the elections under the Bengal 
Village Self-Government Act. We have not been able to assign any 
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reason why Government should have felt so very nervous over the 
civil court's jurisdiction in regard to these disputes. There is no 
reason at any rate we have nqj been able to find any — why the civil 
courts should be distrusted so far as this power of theirs is concerned. 
It, also, appeals that these disputes do not arise often; in fact, they 
are very rare; buf when they do arise, it is only desirable that they 
should be settled and decided finally by courts which have experience 
about matters of law and which are presided over bv judges or indicial 
officers who have got better training in Low than others whom Govern- 
ment desire to vest with the power of deciding these disputes. 

Now, Sir, so far as this particular clause is concerned, you will lie 
pleased to find that Government want to tuke away the jurisdiction 
from the civil courts absolutely. If that be the position, as lies been 
explained by my friend Rai Bahadur Satish Chandra Mukhoiji, there 
will be a considerable amount of confusion in the country. If that 
is the situation, Sir, without advancing any further arguments, 1 
would request the llon’ble Minister to accept this amendment and 
delete this particular provision of the Bill. 


Babu SATISH CHANDRA RAY CHOWDHURY: Sir, 1 want to 
take part in this debate, (’lause 17A is divided into two parts. 
Practically, one part says that no election of a member of the union 
board shall be called into question in any court of law : that is the first 
part. The second part is that no court of law’ shall grant an injunc- 
tion under any circumstances. Of these two parts the first pnit is 
very very important. We do not like to take away the jui indict ion of 
the civil courts for all purposes. If the first part is deleted, so far 
as I am concerned I would not object seriously to the retention of the 
latter. My reason is this, that the first part wants to take awa\ the 
jurisdiction of thp civil courts for all purposes, whereas the second 
part proposes to prevent interference, unnecessary and extreme inter- 
ference, on the part of the court with the election us it progresses or 
goe* on. Now, Sir, w*e ore prepared to agree with the IIon*ble 
Minister that during the progress of election a court should not bo 
allowed to come in and intervene and so prevent the election taking 
place or postpone the election of a member of a union board, or pro- 
hibit a person, declared to have been duly elected under this Act from 
taking part in the proceedings of a union board, or prohibit the mem- 
ber* formally elected or appointed for a union board from entering 
upon their duties. There would he no harm in my view resulting from 
*ueh modification. It would not prevent expediting election. 
Secondly, it would, when the election is over, also allow the work of 
the board to go on without there being any theck from any outside 
authority. So far a* that is concerned^ the reason is very apparent. 
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I, for one, do not feel any difficulty in agreeing to it, provided the 
first part is deleted. The first part seeks to do away with the jurisdic- 
tion of the civil courts for all purposes. My submission is that 
generally the people have far greater faith in justice as dispensed by 
civil courts than by the executive and the right of franchise is a very 
valuable right and is regarded as such by the public in general. If 
the exercise of this right does not bring money into one’s pocket, at 
least it is well known that people are prepared to spend a lot in fight- 
ing these elections and the keener the contest the more money is spent 
and the larger number of people take interest in these election matters. 
Keen contest in election is held to he a sign of political consciousness 
and it shows that it is a very valued right— the right of franchise 
which is granted under the law. Now, Sir, if there is anything wrong 
in the voters’ list or during the election the wrong person is elected on 
account of votes which are not rightly recorded, certainly it is ns much 
in the interest of the defeated candidate as it is in the interest of the 
rate-payers in general to set the matter right by appealing to the civil 
courts; and anybody having a real interest in public affairs will not 
hesitate to incur the necessary expense in going to the civil court and 
having his right established there. That, Sir, is one consideration. 

Sir, the second consideration is whether a decision or an oftlei of 
revision by the Magistrate or the Commissioner is sufficient to meet 
the purpose in view. My humble submission is that these election dis- 
putes involve very intricate questions of law, and interpretation of 
statutes. It is well known that unless a judge has got long training 
and experience in such matters he is unable to interpret (be law cor- 
rectly. It is tor this reason that w*» find that in the case of disputes 
relating to election to the legislature the law provides tribunal con- 
sisting of experienced Judges. Then the matter goes to the High 
Court which is the highest tribunal in the land and ought to be held 
to be competent to pronounce u final judgment on the question of 
interpretation ot statutes. There is a recent case reported in. the 
current volume of the “Calcutta Weekly Notes” which shows how 
an erring magistrate was set right on a point of law' regarding an 
election to a union hoard, by the Hon’ble Judges of the High Court. 
That case ought to he an eye-opener to everybody. Magistrates are as 
often as not liable to err on this question of interpretation. I submit, 
.Sir, that it is a very important point even looked ot from the point 
of view of Government. Only yesterday saw how witl\ regard to 
a particular amendment there were opposing views and both these 
views certainly had very strong grounds to be based upon. These ques- 
tions, they are to be if left under the proposed amendment of the Bill 
to the magistrate, the result will be two-fold. First of all, we shall 
not have a pronouncement from the highest judiciary regarding the 
actual construction that ought % to be put on the language of tlpf statute. 
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Secondly, different magistrates may come to different findings on the 
same question of law and there would be none to correct or check 
them. Therefore the decisions will be different. If the matter is 
carried to the judicial tribunaP and that tribunal gives a decision on 
the matter, the Government £nd the legislature will be guided by the 
pronouncement or the judgment of the highest tribunal and will amend, 
if necessary the law on the point in order to bring it into line with 
common-sense and also into line with the general intention underlying 
the legislation. Whether the matter is looked at from the point of 
view of the right of the people or whether it is looked at from the point 
of the legislature and the Go\ eminent, 1 think that there can he no 
two opinions that the existing law ought not to he interfered witn and 
the right of appeal to the civil courts ought not to be taken away from 
the people who should not be driven to the decision of the magistrate. 
Sir, I do not intend to cast any slur on the magistracy; but having 
regard to the large amount ot work they have to do and basing 
regard also to the fact that these question* do not often come before 
them, I submit that these are considerations which ought not to he 
brushed aside. I think, Sir, that the quest ion* relating to election 
disputes ought not* to he decided by magistrates. Sir, whenevet we 
the lawyers bring anything liefore the House, there are some who say 
that this has l>een brought hv the lawyers with a motive behind than. 
But I suy, Sir, that the people who will suffer most are those who have 
got to spend money to fight elections in order to have the opportunity 
to render public service, and it is not a rare experience that often 
times the best men are shut out, men who will be most serviceable to 
public institutions. They are shut out bv combinations, by wrongful 
means, and all that. So, it is not only from the point of uew of the 
lawyer alone, but also from the point of view of others as well, and 
from the point of view of safeguarding the rights and ptivileges of 
the people that the doors of the courts of justice should not be dosed 
to those who want to seek remedy, and that lemedy at their own cost 
and\ot at the cost of anybody else. All that can l>e done is to pro- 
vide that there may not W any frivolous applications before nvil 
courts. Sir, the civil courts have the power to check frivolous applica- 
tions because the losing parties are saddled with costs You may 
include some safeguards, but to deny justice to such men is .eitainK 
a thing which ought not to lie done at a time when everylsidy is con- 
scious of his own rights and privileges, when everybody is willing to 
safeguard his own interest and when everyltody is anxious to tender 
public service to his country and to his community. lor all these 
reasons, Sir, I would ask the Hon’ble Minister to seriously consider 
whether he phould not omit this particular portion of the clause. It 
is his intention certainly to advance and not to retard the growth of 
local self-government. In that light I "would ask him to seriously 
consider* whether he should not delete the first part of the clause, 
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namely, that no election of a member of a union board shall be called 
in question. If he agrees with us on that question not to shut out the 
doors of the courts of justice, I think the second part of the clause 
may be accepted. 


Adjournment. 

The Council was then adjourned till 3 p.m. on Wednesday, the 
20th February, 1935, at the Council House, Calcutta. 
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Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 


The Council met in the Council Chamber in the Council House 
Calcutta, on Wednesday, the 20th February, 1M5, at p. m . 


Present: 


Mr. 1 resident (the Hon blc Raja Sir Manmatha Nath Rat Ohow- 
imrRY, of San tosh) in the Chair, the four Hon’ble Members of the 
Executive Council, the three lion ’hie Ministers and 97 nominated and 
elected meml»ers. 


Oaths, 

The following mem tiers took an oath or aflirmation oi their allegi- 
ance to the Crown : — 

(1) Mr. H. G. Cooper. 

(2) Mr. Thomas Lamb. 


STARRED QUESTIONS 

(to which oral answers were given). 

Distilleries for sugar mills in Bengal. 

*24. Rai Bahadur 8ATYENDRA KUMAR DAS: <«> Is the 

Hon’ble Minister in charge of the Agriculture and Industiies Depart- 
ment aware that Java prices of sugar have come down appreciably 

(6) Are the Government considering the desirability of granting 
permission for installing distilleries more liberally to enable sugar 
mills in Bengal to work at a profit? 

MINISTIR in charge of AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Sir Bijoy Prasad Singh Roy): (a) Yes. 

(6) One firm of sugar manufacturers has recently applied for per- 
mission to instal a distillery and Government have granted permission 
to the firm to start a distillery for the manufacture of denatured spirit. 
The question *of granting permission to other sugar manufacturers to 
instal distilleries will be considered if and when applications are 
received. 
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* Public Prosecutor of Mymentingh. 

*25. Maulvi ABDUL HAKIM: («) Will the Hon’ble Member in 

charge of the Judicial Department be pleased to Btate — 

(i) is it not a fact that the district of Mymensingh is the biggest 
and one of the most important districts in respect of criminal 
administration ; 

(it) is it not a tact that the number of crimes, especially triable by 
Sessions Courts in this district, is the largest in the pro- 
vince ; 

{ut) whether it is a fact that the Crown has to consult the Public 
Prosecutor in intricate matters regarding criminal adminis- 
tration of a district; 

(/r) whether the present Public Prosecutor Khan Bahadur Maulvi 
Shariuddin Ahmed is on probation until February, PI, ‘15; 
and 

(r) whether Khan Bahadur Maulvi Muhammed Ismail, a senior 
criminal lawyer, was removed from his office as Public 
Prosecutor by Government and the present Public Prosecutor 
Khan Bahadur Maulvi Shnrfuddin, comparatively a junior, 
was appointed in li in place? 

(It) It the answei to (a) (r) is in the atlirmat i ve. what was iln* jensou 
for the sudden removal of Khan Bahadur Maulvi Muhammad Ismail? 

(c) Was any application invited or any publicity ot the \acancv 
given at the time of the appointment, on probation ot Khun Sahib (now 
Khan Bahadur) Shnrfuddin Ahmed? If not, why not? 

{ti) Is the Hon’ble Member aware that there are instances in which 
important appeals and political cases tried by tribunals were entrusted 
on the recommendation of polite authority, to other pleaders ; n pre- 
ference to the Public Prosecutor (Khan Bahadur Shnrfuddin Ahmed)? 

(r) Has t lie Hon’ble Member any report from the iocal police 
uuthoritv that t hey are not satisfied with the work done by the present 
Public Prosecutor? 

(ft Was Mr. 1(. F. Lodge, i.r.s., the then District and Sessions J udge 
of Myinensingh, consulted in selecting the Public Prosecutor? 

{(/) If so, did he recommend Khan Sahib (now Khali Bahadur) 
Shnrfuddin for the post? 

the answer to (y) is in the negative, will the Hon’ble Member 
lie pleased to state whether Mr. K. F. Ixnlge recommended any otker 
candidate and if so, the reasons for giving preference to Khan Bahadur 
Sharfuddin? 
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(0 Whether Mr. R. F. Lodge, the late District Judge, and 
Mr. S. Banlrjee, i.c.s., late District Magistrate, Mymensingh, made 
any reporffc against the efficiency and competency of the Public Prose- 
cutor Khan Bahadur Maulvi Sbarfuddin? 

( j ) Has the attention of the Government been drawn to the deposi- 
tion of Khan Sahib Maulvi Mofizuddin Ahmed, Inspector of Police, 
D. I. B., made on 27th March, 19-14, before the Commissioners in the 
inquiry against Mr. S. C. Ghutuk, late District Magistrate, Mvmen- 
singh, making most serious and damaging allegations against the 
present Public Prosecutor (Khan Bahadur Kharfuddin'i ? 

(k) The present Public Prosecutor being also the Chairman of the 
district l>oard, is the Hon 'hie Member considering the desirability of 
taking such steps as will prevent these two most impntltint function* 
of the district from combining in the same person in the interest of 
efficient and successful administration of the Public Prosecutor’s 
functions? 

(l) Will the Hon’ble Member be pleased to state whether the Gov- 
ernment have decided against the confirmation of Khan Bahadur Maulvi 
Sharfuddin in his post as Public Prosecutor? 

MEMBER in charge of JUDICIAL DEPARTMENT (the Hon'ble 
8ir Brojendra Lai Mitter): (a) it), in) and un) Yes. 

(iv) No. His present appointment for a term of 8 \enr* expiles in 
February. 1085. 

(n Yes. 

i(t) The inadeipiate discharge ot his duties as Public Prosecutor 

((» No. It is not the piactiee to invite applications fm such posts. 

(</> No, the distribution of stub cases is made by the District 
Magistrate at bis discretion in stub manner as he may consider con- 
venient. 

(c) No. 

(J) Yes. 

(ff) Goveniment are not prepared to disclose the inhumation which 
is of a confidential nature. 

( h ) Does not arise. 

(t) Gowprnment are not prepared to disclose the reports of the local 
officers which are of a confidential nature. 

Certain allegations were made but Government are noi^ftt pre- 
soot prepare*} to expreee any opinion thereon. 

(k) The wetter ie under consideration. 

(l) No question of confirmation arises [ride answer to (a) (re)]. 
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Maulvi ABDUL HAKIM: With reference to (a) (tr), may I ask 
whether he will again be appointed after the expiry of his present 
term in March next? , 

The Hon’ble 8ir BROJENDRA LAL MUTER: I have not the 

least idea. 

Maulvi ABDUL HAKIM: With reference to answer (;), will the 
Ilon’ble Member be pleased to state whether these statements had 
any relation to his moral character? 

The Hon’ble 8ir BROJENDRA LAL MITTER ■ M\ answer was 
that Government were not prepared to disclose ih'» information. 

Mr. NARENDRA KUMAR BA8U: is not this Inspector Mofiz- 
tuldin Ahmed the same man who was mulcted in damages in a civil 
court for having extorted money in Tangail? 

The Hon’ble 8ir BROJENDRA LAL MITTER: 1 have no infor- 
mation. 


Fishery rights. 

•28. Babu AMULYADHAN RAY: (a) Is the Honble Member in 
charge of the Revenue Department aware that the second session of the 
Bengal Scheduled Tastes’ Conference presided over by Rai Sahib 
Panehanan Banna on the 7th and 8th October, 1934, passed a resolu- 
tion requesting the Government to introduce a Bill in the Council 
regarding fishery rights to protect the inteiests of the fishermen? 

( b ) If the answer to («) is in the affirmative, are the Government 
prepared to take any action in the matter? 

MEMBER in charge of REVENUE DEPARTMENT (the Hon’bie 
Sir Brojendre Lai Mitter): (a) Yes. 

(b) No. 


Civil diaobedienoe prisoners in the Midnqpore Central Jail. 

•27. Maulvi ABDU8 SAM AD: Will the Hon’ble Member in charge 
of the Political (Jails) Department be pleased to state — 

(0 whether it is a fact that the civil disobedience prisoners at 
present in the Midnapore Central Jail are being treated like 
ordinary convicts; 
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tether it is a fact that the civil disobedience prisoners in the 
said jail have been put under the charge of ordinary convict 
warders : 

(iii) whether the civil disobedience primmer* are made to stund in 
e files like ordinary convicts at the time of bathing; and 


(iv) whether it is a fact that al>out two months ago a numl>er of 
the civil disobedience prisoners were punished with bar- 
fetters and standing handcuffs for havinp ptottMed npainst 
this treatment? 


MEMBER in charge of POLITICAL (JAIL8) DEPARTMENT 
(the Hon’ble Mr. R. N. Reid): a) Yes. 

(if) No. They are in charpe of paid warders. 

(iii) Yes, in accordance with Jail Code Rule GT>0. 

(it') No. Certain civil disobedience prisoners were punished with 
bar-fetters about two months ago, for refusing to wear identification 
tickets. 


• Political prisoners in the Midnapore Central Jail. 

*28. Mr. P. BANERJI : «i) Will the Ifon’ble Member in charge 
of tho Political (Jails) Department be pleased to lay a statement on 
the table showing — 

( i ) the number of Division III political prisoners now in the Midna- 
pore Central Jail; 

(ii) how many of them are civil disobedience prisoners; and 

(iii) how many of them are prisoners in connection with the terrorist 

crimes? 

(b) Is the Ilon’bte Member aware — 

(0 that from August 3rd, 1934, these political prisoners have been 
segregated and confined in punishment cells; 

(ii) that the cells are dark, unhealthy and quite unfit for habitation; 
and 

(tii) that most of these prisoners are losing weight, strength and 
getting diseased? 

(c) Is it a fact that these prisoners are neither taken to the hospital 
for treatment nor are they given full hospital advantage? 

(J) la it also a fact that the supply of water for washing, bathing 
and other purposes is insufficient, and that letters from outside are 
withheld? 


20 
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The Hon’bfo Mr. R. N. REID: (a) There are 6T terrorist prisoners, 
and six prisoners convicted of civil disobedience offences combined with 
violence. 

(b) ( i ) Yes, hut for reasons of security and segregation, and not as 
a punishment. 

(it) No. 

(in) No; on the contrary*, the majority have gained in weight. 

(c) No. They receive such treatment as is necessary in their cells 
and are removed to hospital when seriously ill. 

(d) It is not a fact that the water supplied to them is insufficient 
and the prisoners themselves have never made any complaint S on this 
score. As regards letters, these prisoners are subject to the ordinary 
Jail (’ode rules. 

Mf. NARENDRA KUMAR BA8U: With reference to (b) (ni), 
having regard to the fact that the majority of prisoners who are 
confined in punishment cells gained in weight, is tin* Ifon’ble Member 
considering the desirability of putting all the prisoners in punishment 
cells P 

The Hon’ble Mr. R. N. REID: There are not enough punishment 
cells to go round. (Laughter.) 

Firing by the police at Kendua near 8uri (Birbhum). 

*29. Mr. NARENDRA KUMAR BA8U: Will the Hon’ble 

Member in charge of the Police Department be pleased to state — 

(i) whether it is u fact .that on the night of the 5th August, 1934, 
four men proceeding along the high-way at Kendua near 
Suri (Rirbhunt) were fired at by a party of j>oliee men from 
the adjoining Deserve Police Barracks ; and 

(ti) whether on# of the men died the next morning in hospital and 
another was seriously injured in the head? 

(h) If the answer to (a) is in the affirmative, will the Hon’ble 
Member Ih> pleased to state — 

(t) what were the reasons for the |iring; and 

(ti) whether any inquiry has l>een held on the matter? 

(c) If there has been an inquiry into the matter, what is the result 
of the inquiry? 

MEMBER in ohargt of POLICE DEPARTMENT (tho Hon’bl* 
Mr. R. N. Rtid): (a) (#) A party of five men were fired at as they came 
out of a bve-lane in the village at about 1 a.m., on the 6th AugnfL 
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(it) Yes. 

( b ) (0 On the nth night % two men front Suri mine to the village 
with a letter for one BrojogopiJ Goswami, whose house, they had Wen 
told, was near that of one Bahuhallav Goswami. They carried a 
lantern with them and on teaching the place called out Bahuhallav 
Goswami. The latter mistook them for dacoits and ran to the Police 
Lines where he requested immediate police assistance. The police 
responded and went to the village accompanied hy Bahuhallav, They 
met a party of men coming out of a bye-lane, carrying a lantern, whom 
Bahuhallav pointed out as the dacoits, identifying them by the 
lantern. The men then attempted to run away thus confirming the 
story given to the police by Bahuhallav. In the confusion a constable 
fired a shot injuring one who later expired, while another was hit on 
the head with a lathi. 

(ii) Yes. 

(c) Government were not satisfied that tin* filing was justified and 
departmental action has Wen taken in respect of these found to he at 
fault. Compensation has been awarded to the family of the deceased 
and to the injured man. 

Mr. NARENORA KUMAR BA8U: Win i.,.t ili.w mm put 

on trial in a court of law? 

Tha Hon'ble Mr. B. N. REID: Because there was no reason to 
suppose that the\ acted otherwise than in good faith. 

Mr. NARENDRA KUMAR BA8U *. Is the Hon’ble Member aware 
that there* is a provision in tin* Bengal Code that even when a person 
fires and kills a man in good faith by a rash and negligent net. lie is 
liable to punishment under the law? 

Th* Hon’ble Mr. R. N. REID: I am prepared to take Mr. Basil’s 
word for that. 

Mr. NARENDRA KUMAR BA8U : Were the men who came out 
of the Police Lines all constables or were there any superior officer* 
with them? 

Tht Hon’bto Mr. R. N. REID: There were an Inspector and a 
Sub-Inspector of Police. 

Mr. NARENDRA KUMAR BAiU: Did they fire under the order* 
of the officers * 


tilt Hon’blt Mr. R. N. REID: No Syr. 
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Mr. NARENDRA KUMAR BA8U: Are the police entitled to carry 
firearms when called out in such cases? 

The Hon’ble Mr. R. N. REID: Oh! yes. 

Dr. NARE8H CHANDRA 8EN GUPTA: Are the police entitled to 
fire without a firing order being given by an officer? 

The Hon’ble Mr. R. N. REID: No, not in ordinary < ircuinstances. 


Government grant to district board for payment of teachers. 

*30. Maulvi ABUL QUA8EM: (a) Is the Hon’ble Minister in 
charge of the Education Department aware — 

(f) that the Government grant for increasing the pay of trained 
and untrained teat hers of the schools in the Khulna district 
for the current year lias not yet been received by the Khulna 
- district hoard; and 

(li) that the teachers t out erned an* suffering in consequence? 

(h\ Is the Hnn'hle Minister avum* that the Go\ernment grant for 
the current vein for t lie maintenance of 7 Hoard's schools, 50 1‘ancha- 
yati schools and 7 Girls’ schools m tin* district of Khulna lias not also 
been received h\ th<* Khulna district hoard? 

(r) Why is the payment <»f the grants being delayed till tire end 
of the year? 

(<I) When will it he made? 

(r) Is the Hon’ble Minister considering the desirability of taking 
steps to make the grants available to the district hoard so that pay- 
ments may Ik* made to the teachers concerned regularly and punctually 
throughout the year? 

MINISTER in charge of EDUCATION DEPARTMENT (the 
Hon’tMa M. Aziziil Haque, Khan Bahadur): <«), <M and U?) The grants 

were distributed by the Director of Public Instruction in the last week 
of January, 1935. 

(c) The delay was due to the late submission by certain other dis- 
trict boards of the estimates of their requirements in respect of these 
grants. 

(e) It is hoped that it may be possible to arrange at any rate for 
the earlier payment in future t of the grants referred to in (h\ 
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Mamvi ABUL QUA8EM: With wfer*nce to „■>, w,!l the Ho.rbl,. 
Minister be pleased to explain why the delay on the part of certain 
district boards to submit estifnates of their io(|uirements should cause 
delay in paying other district "hoards who had submittal their csti- 
mates in time? # 

Ths Hobble M. AZIZUL HAQUE, Khan Bihidurs It is obvious 
that the limited grant which has been sanctioned bv the Council with 
reference to the need of primary eduration shouhl !..• distributed 
equitably and without getting the estimates from all district hoards 
Government would not he in » position to see whether it would lie 
possible to meet the requirements of all. 

Maulvi ABUL QUA8EM: Will the Hon’ble Minister be pleased to 
explore the means by which district l ward* may be paid a little earlier? 

The Hon’ble M. AZIZUL HAQUE ! 1 am exploring the possibility 
of making earlier payments. This is nil I can s;»\. 

• Abduction cases in Bengal. 

•31. 8ETH HUNUMAN PR08AD PODDAR: Is the Ifou'lde 

Member in charge of the Police Department considering the desir- 
ability of — 

(i) collecting the figures eoneerning the number of abduction of 
women in Bengal and other provinces of India during the 
last three years; arid 

(n) making a statement as to the number of abdmtion cases per 
million people in Bengal and other provinces of India? 

(It) What are the reasons for the large number of Mich crimes in 
Bengal? 

(c) Are the Government considering any special measure for the 
suppression of these crimes in Bengal? 

(d) If the answer to (c) is in the affirmative what are they? 

(e) Has the attention of the Hon’ble Member been drawn to the 
report of the abduction of some Hindu girls in the MidnajKire district? 

(/) If the answer to (c) is in the affirmative, on what date and at 
what time did the abduction of those Hindu girls, particulai ly of 
Sivani and Abala, in the Midnapore town, take place? 

(g) Have the girls been traced by the police? 

(h) What steps have the police taken to trace the girls? 

(i) How many cases of crimes against women have taken place in 
the town of Midnapore and in the Midnapore district, respec lively, 
since the curfew order has been enforce!^ 
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(j) What were the corresponding number of cases for these areas 
for the same period before the enforcement of the curfew' order *' 

(k) Are the Government aware of a. public feeling that exists — 

(i) that the curfew order restraining t,he Hindus from going out at 
night makes it difficult for them to trace out the kidnapped 
girls; and 

in) that the hooligans of Midnapore are emboldened in their 
attempts at kidnapping the defenceless women especially 
after sunset? 

The Hon’ble Mr. R. N. REID: («> (/) A statement showing the 
number of cases of abduction in Bengal for the three years ending in 
1933 is laid on the table. Similar figures for other pro\inces and other 
years are not nvni lnlde. 

(ii) The number of cases per million were 11*2 in 19-31, 11*2 in 
1932, and 10 9 in 1933. The information regarding other proxi rices 
is not available. 

(h) Government are not prepared to pronounce a final opinion cm 
the subject. 

(c) and (</» (iovernment are considering the desirability of amend- 
ing the Whipping Act to provide for whipping in certain classes of 
offences against women. Statistics showing the number of such offences 
have been collected and official and non-official opinions have been 
obtained 

(c) to (ft) Six ani Dasi eloped with one Mirza Khadem about two 
years ago. Ten days after her elopement she was brought back to her 
husband who agieed to take her back but she refused to live with her 
husband and went back to Khadem. Six months after she left Khadem 
and is since unt t need. 

Amnia Dasi and not Ahnlu, as stated in the question, eloped with 
Mohammad A^habuddin about five months ago and is now untraced. 
Another girl Saraswati Dasi eloped with Surja Pal and Xanda Singh 
some time ago and then lived at Midnapore as a prostitute and is now 
unt raced. 

(i) None in the town of Midnapore; 7 in the Midnapore district 
(from (let otter, 1933, to November, 1934). 

Q) None in the town of Midnapore; 0 in the Midnapore district 
(from Or tolter, 1932, to October, 193*3). 

(k) No. 
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Mr. NARENDRA KUMAR BA8U: With reference to answers (r) 
to (h), was there any judicial enquiry into this matter? 

Tlw Hon’ble Mr. R. N. REID: Not that I am aware of. 

Mr. NARENDRA KUMAR BASU: Then how did he arrive nt the 
conclusion That these women were eloped and not abducted? 

The Hon'bto Mr. R. N. REID: From rejmrts received from suitable 
sources. 


Mr. NARENDRA KUMAR BASU : Was an \ inhumation given to 
the policci in these cases? 

The Hon’ble Mr. R. N. REID: I must ask for noth . 

Mr. NARENDRA KUMAR BASU: It there has hem any judicial 
cnquin* and if the Hon’hle Member is not aware whether there was 
any police report in these cases. mn\ 1 a-h the Double Member for 
his source of information that these women doped v 

The Hon’ble Mr. R. N. REID: The information on wlihh I based 
my answer was received from flu* District Magistrate. 

Mr. NARENDRA KUMAR BASU: With legard (r) and (J), 
are Government considering the desimbilit\ of sterilization in these 
cases ? 


The Hon’ble Mr. R. N. REID: We ha\e not \ct teamed that point, 
Sir. 


Babu SATI8H CHANDRA RAY CHOWDHURY: Ma> I ask when 
is the intention of Go\ernment to amend the \\ hipping Act going to 
materialise ? 

The Hon’ble Sir BROJENDRA LAL MITTER: The question i* 

under consideration, and Go\ernment ha\e not \et « ome to a decision 
whether they will bring in a Hill for amending the Whipping Act. 

BMhi SATI8H CHANDRA RAY CHOWDHURY: Is there anv 
ether alternative proposal before Government, failing the amendment 
of the Whipping Act ? 

The Hon’hle Sir BROJENDRA LAL MITTER: Not that I know 
of. 
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UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

0 

Mar agers of Court of Wards estates. 

9. Babu 8UK LAL NAG: (a) Will the lion v hie Member in charge 
of the Revenue Department he pleased to state whether the estates under 
the Court of Wards art* managed by the Government directly? 

{/)) Is it not a fuct that the Managers placed in charge of those 
estates are mostly recruited from the retired Government officials? 

(c) Will the Ilon’ble Member l>e pleased to state the special reasons 
why the officers retired from Go\ eminent service ure deemed competent 
for managing zamindari estates or holding any such responsible post ? 

{(f) Are the Government considering the desirability of employing 
experienced non-officials in charge of the Court of Wards estates? 

(r) Has the Hon’ hie Member considered the ]x>int that such 
appointments of non-officials will have the effect, to a certain extent, 
of solving the unemployment problem? 

The Hon'ble Sir BROJENDRA LAL MITTER: No, but their 

management is supervised by Government officers under the direction 
of tlm Court of Wards. 

(//) No. 

{(') When retired Government officers are upjiointed it is on the. 
ground of their long experience of revenue and settlement work and 
their tested probity and ability. 

(</) The great majority of the j>o>ts of Managers are filled by non- 
oflieials. 

(r) Yes. 


Grand Trunk Road. 

10. Mr. A. R, E. LOCKHART: \a) Has the attention of the 
Hon’ble Member iu charge of the Political Department been drawn to 
the deplorable state of that portion of the Grand Trunk Road which 
passes through the French settlement at Gaurhati? 

(6) Is the matter now in the hands of the Hon’ble Member for 
Public Works or of the Political Department? 

(c) Is it a fact that the Public Works Department is ready to 
carry out proper lepairs to the^portion of tbe road in question? 
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(d) Is it not possible to construct a bye-pass road ? 

(e) Have the Government of Bengali considered the possibility of 
asking the help of the Government of India in settling the dispute, 
which is holding up the repairs? 

(f) If a settlement is not imminent and if a bye-puss road cannot be 
constructed, what arrangement lia> the Hon’ble Member in mind to 
ensure that the present deplorable state of affairs is speedily remedied? 

The Hon’ble Mr. R. N. REID: oil < iovernment are uwaie that it is 
in a bad condition. 

(b) The Political Depaitmeiit are dealing with the matter. 

(c) The Public Works Department could rain out the repairs pro- 
vided the question in regard to ownership was settled and funds weie 
arranged for. 

(d) At the present time then* seems to he no advantage in explor- 
ing this possibility. 

<'•) Yes. 

(/) Then* is reason to lieliew that a settlement ma\ lie anivol at 
within a reasonable time. 


Casas under the Bengal Suppression of Immoral Trafflo Act. 

11. SETH HUNUMAN PROSAD PODDAR: u i) Will the Hon’ble 
Merit her in charge of the Police Pejxirt merit lx* pleased to lay a at ate- 
ment on the table showing, since the passing of the Bengal Suppres- 
sion of Immoral Traffic Act,— 

(i) how many ruses have been instituted b\ the police under the 
Act ; and 

(it) bow many of the rases instituted have resulted in convictions? 

(b) Is the Hon'ble Member aware that there is a public feeling t hut 
this Act 1ms l>een a dead letter ever since it was enacted? 

(c) What are the reasons for the state of uffairs which has led to 
this feeling? 

Tho Hon’blo Mr. R. N. REID: <a) A statement is laid on the table. 

(b) Government are aware that it is held in some quarters that the 
Act requires amendment, but they are not aware that there is a general 
feeling to the effect that it is a dead letter. 

(c) Does not arise. 
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Statement of cases and 'persons dealt with under the Bengal Suppression of 
Immoral Traffic Ad during the year* 1934 referred to in the reply to 
Unstarred Question No. 11 (a). 


fieri a 1 
No. 

No. Of CAAeS. 

No. of persons. 

f 

Section. 

Result, 

1 

7— Banlcshall Court 

20 

3, Tmmoral Traffic 
Act 

2 person., 1 year', rigorous 
Imprisonment each. 




3{ft), Immoral 

Traffic Art. 

: 

1 peraon fined Ra 15 or 
v day.' rigorous Impri- 
sonment. 




JO, Immoral Traffic 
Act. 

0 person* fined Ba. 15 each. 




S, Immoral Traffic 
Act. 

1 peraon fined Ra. 20 or 
14 day.' rigoroua Impri- 
sonment. 




0 (3), Immoral 

Traffic Act 

1 peraon, 8 months' rigo- 
rous irapriaonntent. 




n. Immoral Traffic 
Act. 

0 iierwm* acquitted. 

2 

6 —North Court 

(JorabagAn). 

10 

fKM. Immoral 

Traffic Act. 

2 peraon. — ontT ^ months' 
rigorous imprisonment 
and the otlier 3 months* 
rigorous Imprisonment. 

; 



! IMtto . 

j 12. Immoral Traffic 
! Art 

| b person. Acquitted. 




j IMtto 

6. Immoral Traffic 
A»t. 

1 

S 

43 -Central Children 
Court. 

fl] (girl. rescued from 
brut hr).) 


13 sent to Home. 

42 inA4lc over to guArdlana. 
0 otherwise dl. posed of. 

4 

1 Scald ah Court . . 

f 1 lUAlr "1 

1 1 frtnale J 

9, Immoral Traffic 
Act. 

1 year’. rigorous imprison- 
ment CACh. 

ft 

2 — Ailporr Court . . 

f ft female. 'I 

" { 1 male J 

IMtto 

Pending. 


Tot*) — f>8. 

Tot*l— 90 


Convicted 15 

Acquitted . . 17 

Pending . . 0 

Sent to Home . . 13 

Made over to guardians 42 
Otherwise disposed of 0 





Total .. W 


Dr. NARE8H CHANDRA SEN GUPTA: Are nut the Government 
aware (hut this AH i # in effect a dead letter and must be a dead letter? 


Th# Hon* bit Mr. R. N. REID. That is a matter of opinion I think. 

Mr. K. C. ^AY CHOWDHUBY: Is the Hou’ble Member aware 
that White Slave traffickers are evading- the law? 


Mr. PRESIDENT: That is a very big question. 
(No reply was given,) 
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GOVERNMENT BUSINESS 
LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

The Bengal Village Self-Government (Amendment) Bil! v (1934) 1935. 

[The discussion on the Bengal Village Self-Government { Amend- 
ment) Bill ( 1 9-J4 ) , 1935 was resumed]. 

Clause <$. 

Mf. PRESIDENT: The House to take into consideration item 
No. 18 tinder clause 8 1 hope it will bp remembered that there are two ' 

amendments before the House Nos, IS and l!l. 

Dr/NARESH CHANDRA SEN GUPTA: Sir, with icgaid to the 
amendment No. 18, 1 have some diHieiilty in \oting on this amendment. 
W i t li regard to atneydnient No. 18 the nio\ei proposes to do away not 
only with 17A and 1 7 H but also with 17C which is a very different 
matter* 

17C says. — 

<• 

“No act done or proceeding taken under this Act shall be ques- 
joned on the ground merely oJ — 

(a) the existence of any vacancy in, or an\ defect in, the constitu- 

tion of, the union hoard, nr 

(b) any defect or irregularity not affecting the* merits of the 

ruse.” 

This is a rule which must bo provided unless the union l>ourd«« 4 irt? 
to find their Acts made null and void, ami everybody beiti,* placed under 
difficulty. On the contrary Mr. Mullick's amendment No. 21 pro- 
poses to delete 17A only. * 

17A iays : — „ 

“No election of a member of a union board shall be called in ques- 
tion in any court, and no court shall grant Hn injunction — 

(») to postpone the election of a member of a union board, or 

(«) to prohibit a person, declared to have been ttaiy elected under 
this Act, from taking part in the proceedings of a union 
board of which be has been elected a member, or 

(m) to prohibit the members formally elected or appointed for A 
union board from entering ppon their duties." 
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It leave# intact 1TB which provides: — 

“If any dispute arises as to the election of a union boaid, the matter 
shall be referred to the District Magistrate who shall docide the same 
after giving notice to the parties concerned and after taking such evi- 
dent as may be produced. The order of the District Magistrate 
shall, within thirty days from the date thereof, be subject to 
revision by the Commissioner whose decision shall be final and shall 
not be questioned in any court.*’ 

Therefore, the effect of passing the first amendment would be to 
remove a vcugr salutary provision of the Bill and the effect of the other 
amendments would not serve any purjnise whatsoever. There can be 
no question that the desire of Government is to do away with the juris- 
diction of the civil courts altogether in regard to election. At the 
.^present moment tEo position is rather ambiguous. In the present Act 
section 101 provides for the power of the Local Government by rules 
i to reguluto amongst other things the manner and timer of election and 
J various other matters regulating elections under this Act and parti- 
, cularly to determine) the authority who shall decide in case of dispute. 
In the present Bill this last provision has been deleted, that is to sav f 
Government have given up the power to lay down who may be the 
determining authority in case of a dispute. Cnder that section Gov- 
ernment made some rules and rule 2-*V provides that all disputes arising 
under the preceding rules shall be decided by the District Magistrate 
or under his general or special orders bv the Subdivision*!! Officer with- 
in whose jurisdiction the union board lies. Therefore, under the 
rules the District Magistrate was made the final authority. Then rules 
22 and 23 set out certain grounds upon which elections could be set 
aside by the District Magistrate. Sir, this is however a very ambi- 
guous point . I remember a case in which an election was set aside on 
some other grounds. I must sav, however, that tho law with regard 
to this still remains somewhat obscure. It is necessary that the law 
with regard to election should lie made clear. In the proposed sec- 
tions 17A and 17B the law has l^en made very clear, that is to gay, 
the civil courts would have no jurisdiction in any circumstances— - 
even in a case in which u candidate who was nominated and elected 
without being a resident of the locality or without being & voter he 
would continue to lie a member if the District Magistrate does not 
•et aside his election- Even in such cases even when the election is 
ultra rire#— even then the civil court# will have no jurisdiction. The 
proposed sections ptojiose to take away the right of citisen to get 
the decision of \he civil court on a question of this character. If an 
election is ultra tfru $ why should not the civil courts have power to 
interfere. Of course, I can agree that civil courts should not have the 
power to issue an injunction thus prohibiting the union board to func- 
tion or to carry on their wori|j. But at the saxne^time I think that the 
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civil court should have power to decide whether a particular election was 
held in law or whether it was ultra rim. I do not see why that power 
should be taken away. Therefore, the provision of section 17A can- 
not be supjiorted and that being *so, section 1711 must afso go. As 
we have no alternative proj>osals before us, we have got to accept the 
amendment proposed by Rai Bahadur Sutish Chandra Mukherji unless 
Government agree to a short notice amendment. As l have said the 
law must be made dear on this point; but as the Government pro- 
posal regarding non-interference of the civil court under any circum- 
stances is not acceptable to us, the only possible oourst' for us to do 
is to accept the Itai Bahadur’s amendment for the deletion of these 
clauses altogether. We cannot consent to the taking away all the 
jKiwers of the civil court. T know that if sections 17A nnf! 17B 
are deleted by the acceptance of this amendment, 17C must necessarily 
go. even that must be faced. 

Mr. NARENDRA KUMAR BA8U : Sir, ! hog to support the 
amendment moved by my friend Mr. Mukunda Behan Mull irk that the 
proposed section I7A be omitted Section 17A, as it stands at pro-’ 
sent, is rather contradictory in terms It Wgins by saying that no 
election of a member of a union lioard shall 1 m* called in question in 
any cdVirl. If that be so, then where is the power or the opportunity 
for any court to grant an injunction such as is mentioned in the latter 
i*art of the section, sub-clauses ( f ) , (u) and (mV:' It the election 
dispute is* always to b<* decided by the District Magistrate and the 
courts are to h'ave nothing to do with it, then the limitation of the 
powers of the court with regard to grants of injunction becomes mean- 
ingless. As I am one who feels very strongly on the excision of the 
powers of the civil courts in election matters which may result in 
hopelessly illegal proceedings 1 mm ng passed by executive officers, I 
object to clause 17A being retained in the statute book and I therefore 
support the amendment of Mr. Mullick. 

The Htn’ble Sir BUOY PRASAD SINGH ROY: Sir, I rise to 
oppose the amendments. First of all I must say that amendment 
No. 18 seeks not only the omission of sections 17A ami 17B hut sec- 
tion ^7(3 as nail. Se<*tian 17t? is certainly a very necessary provision 
for the smooth working of the union boards. Even if it is agreed that 
sections 17 and 17B are not in accordance with certain principles, 1 
think that section 17C should be retained. * That is one of ray grounds 
for opposing amendment No. 13. 

As regards amendment No. 2b, as has been very rightly pointed out 
by Dr. Ntresh Chandra Sen Gupta, even if section 1IA goes, section 17B 
remains. Section 17B provides that if there is a dispute about the 
election of a union board, the matter shall be referred to the District 
Magistrate. So, that j* another ground^ and a very strong ground on 
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which JL%,au]tl oppose amendment No. 21. Dr. Sen Gupta mentioned 
that utifieT the rule-making* power, namely, section 10! of the Act, 
Government have the right to determine the authority who will decide 
election disputes, hut that has been already amended. I would draw 
his attention to clause 38 (a) of the Bill* — — 

Dr. NARE8H CHANDRA SEN GUPTA: I did not say that. 

The Hon’hie Sir BUOY PRASAD SINGH ROY: * am sorry. 
However, on general principles I would oppose hotly the .amendments 
now. In the interest of the smooth working of the union boards and 
their speedy constitution it is necessary that the jurisdiction of the 
civil court should be ousted* This principle was. accepted by the 
House in connection with the Bengal Municipal Act. Suit is not a 
new principle that I am advocating. In the case of the Bengal Muni- 
cipal Act the jurisdiction of the civil court was ousted, and there is 
absolutely no reason why it should l>e otherwise in the case of disputes 
^ver the election of a small local IhmIV like the union board. 

Babu KHETTER MOHAN RAY: Is not. the suit inferred to the 
District Judge in the case of municipal election disputes? 

The Hon’ bit Sir BIJOY PRA8AD 8INCH ROY: Government 
appoint the District Judge as a tribunal and lu* decides the election dis- 
putes. This very clause was inserted by the House in the Bengal 
Municipal Act. 1 would refer the member to section 43 of the Bengal 
Municipal Act. There he will find the same language. The amend- 
ment recommended by the Select Committee provides the right of 
appeal to the Commissioner. That is certainly a very great improve- 
ment on the existing law. Now, the District Magistrate ditypses 
of these election disputes generallv*’and Governmaiff appoint' him 
under sectiop 101 of the Act. Here the right .of appeal baa been 
provided, 'flthi is, of course, a sufficient compensation for ousting the 
jurisdiction of the civil court. It is eaid here that if any dispute arises 
as to the election to a union board the matter shall be referred to the 
District Magistrate who shall decide the dispute after jUjHm t# 

the parties concerned and after taking such evidence aeinay hi pro- 
duced. Then there is the appeal to the Commissioner. So I 

think that is a suffioienOttMlfuard and the right would 

be sufficiently protected b/ that Ylght of appeal^ ^yNl^^Otnmia- 
eioner. It is no£ necessary to bring tn the civil cdfcrt 4£ku& r i* like^f ; 
to delay the eonstfcfotion of the union boards. My honouftift friends/ 
most of whom come from the mnfasaal, are fully |vnti M the extent 
to which party faction in the village could go. 'TkOMnds of rupee* 
art sometimes watted on petfy election disputes? Yf they are anxious 
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to mo local bodies function smoothly and expeditiously, I ttrrnk it is 
proper that the jurisdiction of tbc civil court should be taken away 
arid the matter should be left # to the District Magistrate and the 
Commissioner. 

With these words I woultl oppose the amendments. 

The motions of llai Bahadur Satish Chandra Ifukherji and 
Mr. Mukunda Behary Mullirk (Nos. 18 and 2H were then put and 
lost. 

Babu KHETTER MOHAN RAY: I beg to move that in clause 8, 
in proposed section 17A, lines 1-8, the following words be omitted, 
namely : — 

“No election of a member of a union hoard shall be culled in 
question in any court, und.” 

Sir, my amendment is a very short one. 

The Hon'ble Sir BUOY PRA8AD SINGH ROY: On a point 
order. Sir. Does not this amendment fall through in view of the 
decision of the House on the lust amendment? 

• 

Mr. PRESIDENT: If I remember aright, yesterday, I drewr a line 
of distinction between this amendment and the two disposed of last 
night, for the simple reason that the two amendments we disposed of 
proposed to delate a particular section, but hen* the proposer is not asking 
the Council to delete the whole clause but only a portion of it. So l 
think I should give him a chance. 


The Hon'ble Sir BUOY PRASAD SINGH ROY: It involves the 

same principle. 

Mr. PRESIDENT: Would you read out your amendment, Mr. Ray? 

Btbu KHETTER MOHAN RAY: My amendment proposes tha 
deletion of the following word* in the beginning of the section C— 

ejection of a member of a union boerd shall la* called in question 
in apy court, and.” 

* » f 1 # 

MS PREtlflfeNT: You are only guarding against injunction? 

R*p KMITTlR MOHAN RAY: Ye*. 


Mr. FREIIQIMT: This amendment, therefore, stands on it* oam 
leg* and ia not governed by the decision to which the Hon life Minister 
referred. a 

SI 
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BMW KHETTER MOHAN RAY: There is also another amend- 
ment standing’ in my name, very similar to the present one, with 
respect to the proposed section 17B. ‘ 

Mr. PRESIDENT. That will be tak£n up later. 

* 

Babu KHETTER MDHAN RAY. In the proposed seetio* 17A, in 
the beginning the following sentence occurs, namely — “No election of 
a member of a union board shall be railed in question,” and then as if 
not satisfied with this performance and in order to close all possible 
loopholes, if any, for civil courts to interfere with election disputes, the 
sentence has been repeated at the end of the proposed section 17B in 
order to oust the jurisdiction of the civil courts over all classes of elec- 
tion disputes. Nowadays it has become a fashion with certain class of 
executive officers to view with disfavour extensive jurisdiction of the civil 
courts— I mean judiciary— and to restrict their jurisdiction by all 
possible and impossible means. The other (lav, we came across the same 
feeling in connection with th.* Court-fees Amendment Bill in which 
un attempt was made to curtail the powers of the civil courts to make 
valuation and practically transfer the sume to the executive. Sir, 
there are two classes of irregularities or illegalities or defects in 
procedure under which an election is liable to he set aside. It is a 
well-established principle ivcognised in law and in other systems of 
jurisprudence that errors in procedure which constitute merely irre- 
gularities and do not go to the groundwork of election can he corrected 
by the authorities only in the manner provided by the statute itself, as 
in the present case, by the District Magistrate and h\ the Commissioner 
on revision the remedy so provided must he exclusive. This ih due to 
the fact that the 1 legislature has provided that the decision of such 
tribunal is final. If errors or irregularities are committed, 'they must 
he corrected in the mode provided by the statute; if not so corrected, 
they become conclusive. Un the other hand, where the defects in 
procedure ure jurisdictional, rendering the election ah initio void, the 
persons aggrieved thereby can not only resort to the tribunal set up by 
the statute but alto can invoke, on failure to obtain remedy there, the 
aid of the ordinary judicial remedies. All clear violations of law which 
affect the groundwork of election give rise to jurisdictional questions. 
In other words, there are two classes of irregularities, known in legal 
parlance, ultra vires and intra vires. The tribunal set up in the Act 
has power to go into the questions relating to both classes of irregulari- 
ties, but the civil courts can only interfere in cases in which there are 
grave and serious irregularities which affect the basic foundation of 
election and are ultra vires. By providing that the civil courts will have 
no jurisdiction over the election disputes of any kind, we depart from 
the well-established principle of law. In the Bengal Municipal Act, 
1982, and the Local Self-Government Act, 1934? this provision was 
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sought to be introduced. The House, after prolonged discussion, reject* 
ed such an identical provision. It is a salutary principle and is intend* 
ed as a safeguard against the* vagaries and overuealous actions of the 
executive entrusted with the holding of elections. If you remove this 
safeguard you will endanger ih> safety of the election procedure being 
obs^Vved in accordance with the law and fhe rules framed thereunder. 

I do not think there is anything extraordinary in the election of the 
union Ujtfrd members which necessitates the ousting of jurisdiction in 
all classes of cases. It is generally argfled that a suit instituted in a 
civil court causes delay and prolongs the dispute und interferes with 
the smooth working of the liourd. In order to safeguard against such 
a contingency the Bill has provided in clause 1 7 < / > , i'J) and (J) that 
the civil courts will not have power to |M»stjM>ne election, or to prohibit 
a person duly elected from taking pait in the pioceediugs of the board 
Mid also to prohibit the elected and appointed member* from entering 
upon their duties. Then we ate going to ha\e various safeguards 
against abusing the processes of th** <ouit, and I am deni ly of opinion 
that we should not deputt from the well-established pnnciple, Other- 
wise such a piovision in the Bill will savoui of the arbitrary exercise 
of powers sanctioned h\ *pe< ml law as if .some emergency had aiisell. 
If vou think that there are certain loophole* \et through which process 
tbf t he* courts may he abused, provide against it by all means and we are 
ready to accede to it But do not oust the jurisdiction in cases of gruve 
jurisdictional question*, otherwise you will Ming open the door to illegal 
und nrhitrurx exercise of power* and corrupt ion, etc., which will render 
life in the ullage* intolerable. 

With regard to the rnunieipul election* this question was discussed 
and also in connection with the powers of the taxation committee tt 
similar phrasing was introduced, but it was afterwards removed from 
it after discussion in the Council. Now, Sir, with regard to municipal 
elections, after a long discussion, it was thought advisable to refer 
election disputes to the District Judge and if the District Judge could 
not himself try the ease h** could make owr thorn* ease* to the sub- 
ordinate officers— mu nsifs, or Subordinate Judges, for trial. If rose# 
are tried by the District Judge or a munsif or a Subordinate Judge, 
then their decisions are subject to the revisionary powers of the High 
Court. In these circumstances I submit that t lie civil courts’ jurisdic- 
tion was not ousted in the cases of the municipalities as was contended 
by the Hon’hle Minister in this case. 

With these words I commend my motion to the acceptance of the 

House. 

Mr. NARiNDRA KUMAR BAtUl Sir, I beg to support the 
amendment moved by Babu Khetter Mohan Hay. In fact, I gave notice 
of a similar amendment myaelf. Sir, in supporting the amendment I 
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am sorry I have to charge the Hon’ble Minister with deliberately mis- 
representing to this House the provisions of the Bengal Municipal Act 
with regard to this. The Bengal Municipal Act provides 

Mr. PRESIDENT: Yoii should not use the word “deliberate”. 

» 4 

Mr. NARENDRA KUMAR BA8U: He had the book before him 
and read from it before the House. However, I bow to your ruling and 
take out the word. The Hon’ble Minister was pleased to tell the House 
that the principle of ousting the eivil*£ourt in election disputes had been 
accepted' by the House and been incorporated in the Bengal Municipal 
Act of MM2. That is absolutely wrong. What section 43 of the Bengal 
Municipal Act (Act XV of 1932), (quoted in the margin of the Bill) 
says is this: — 

“No election of a Commissioner shall be called in question in any 
court except under the procedure provided by this Act and no order passed 
in any proceeding shall be called in question in any court and no court 
shall grant an injunction, etc.” 

Therefore, that is a different thing from ousting the jurisdiction of 
the civil court altogether. As 1 pointed out in nVy submission to the 
House in my speech on the last amendment the opening words of section 
17A, words which are now sought to be deleted by Mr. Ray s amend- 
ment are contradictory, or at least inconsistent, with the words that 
follow. If no election dispute is to be tried by the civil court, what in 
the name of heaven or in the name of anything on earth, do the words 
mean Y I submit, Sir, that when the Hon’ble Minister says that section 
1 7 A will promote delay, he is absolutely oblivious of the existence of 
the lust two lines of section 17 A. As lias been legislated for in the case 
of municipalities by the Bengal Municipal Act and as has been proposed 
in this clause, no court shall grant an injunction to postjwme the elec- 
tion of n member of a union board or to prohibit any person declared to 
have been duly elected under this Act from taking part in the proceed- 
ings of a union board of which he has been elected u member or to 
prohibit a member formally elected or appointed for a union board from 
entering upon his duty. Here, Sir, I ask him: Is there any reason to 
apprehend that any delay would be caused in the election of a union 
board if the civil courts were given jurisdiction to entertain election 
disputes? 1 also beg to submit that this is in direct contravention of 
the policy of Government as laid down in the Court-fees Amendment Bill 
now before the House with the Report of the Select Committee. In that 
Bill as it was first introduced in this House there is a provision that a 
court-fee of Its. 100 shall be charged on election petitions with regard to 
union boards. If there is to be no election court, where would the 
Finance Member get IU. 100, if that sum is agreed to by the House? I 
submit that the House !ms accepted the principle of the Court-feea 
Amendment Bill and the Select Committee has made its report upon it 
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and we bare got to discus* it some day next week. There is a provision 
there that for all petitions presented to the civil court for the purpose 
of setting aside elections to union hoards a certain court-fee is liable to 
be paid. * 

Maulvi ABUL QUA8EM: Xof elections to union boards but to 
local hoards. 


Mr. NARENDRA KUMAR BA8U: Thank you. 1 am sorry. The 
Hon’hle Minister has also, in Ins "l'l> to the previous amendment, ex- 
pressed Ins tender solicitude lot the pocket* of the poor people in the 
countryside who may have to waste thou, %ands of r\t|»ees on election dis- 
putes That is a new point indeed, a- if. if the rase is taken before the 
District Magistrate and witnesses ate to he examined and an appeal has 
subsequently to be made to the ( •tumissiouer, no money will be spent 
at all. and as if money will only he spent if the matter comes up before 
the c ivil court and arguments aie heard before an officer of the standing 
of a District Judge or of a Subordinate Judge*. I submit that the* reasons 
given by the* Horrible Minister for trying to oust the jurisdiction of the 
civil court in the case* of union hoards alone*, arc* not at all convincing, 
a similar principle not having been accepted by the House on any 
previous occasion; I submit there is no sanction for it. and T hope the 
Hon’blo Minister will kmdh think twice* before introducing thin 
principle in the c ase of union boards alone. 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Sir, 1 will not 

emulate my friend Mr. X. K. lbisu by saying that lu* has deliberately 
misrepresented what I said in connection with the amendments on sec- 
tions 17A, li^pnd C. He thought that I spoke only on the first few 
lines of section 17A. 


Mr. NARENORA KUMAR BA8U: I did not say to. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: When I spoke, I 
spoke on sections 17A, 11 and (*. The two amendments covered then© 
three clauses of the Bill, and 1 ean assure him that what T said was cer- 
tainly not a delilierate misrepresentation. 

Mr. NARENDRA KUMAR BA8U: 1 have withdrawn the word 
“deliberately,” so that word goes. 

Thi Hon'blt Sir BUOY PRASAD SINGH ROY: But “misrepre- 
sentation” remains. Section 43 of the Bengal Municipal Act certainly 
does oust the jurisdiction of the civil court. The court here is only a 
tribunal to be appointed by Government; it is not a civil court in the 
ordinary sense of the term. So I do not think it makes much difference 
in spite of what Mr. N. K. Basu may thijk about it. 
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I oppose the amendment moved by Babu Khetter Mohan Ray on the 
grounds that I have already stated. It is not desirable that these petty 
disputes should be dragged into the civil ‘court and that the constitution 
of union bounds unduly delayed. Mr.* N. K. Basu seems to think that 
the expenditure of parties before the Distiict Magistrate or the Commis- 
sioner in appeal would be practically the same as in the civil court, but 
that is not the common experience. In civil courts suits are certainly 
much more expensive and much more protracted than if those cases are 
tried and disposed by the District Magistrate or the Commissioner. Sir, 
these are my principal grounds for opposing the amendment. I assume 
that evcnbodv in this House is anxious to see that union boards are con- 
stituted without much dela\ and that they function without much diffi- 
culty and 1 will certainly press that the Bill clause should be accepted 
and the amendment rejected. 


Dr. NARESH CHANDRA SEN GUPTA: TheHon’hle Minister has 
again and again harped upon the matter of delay in constituting union 
hoards. If \ou refer to the Act itself, >ou will see that the institution 
of suits in a court which has not got the power tq issue these injunc- 
tions will not prevent the constitution of union hoards at all. Union 
hoards are constituted as soon as there has been a publication In the 
Gazette of the names ot membeis of the union hoard and of the fact that 
they have properly elected their President. If they fail to elect a Presi- 
dent, the district lx>ard will appoint a President .for them and the union 
hoard is constituted forthwith, so that there will not he any moment’s 
delay after that, the institution of a rase before the civil court notwith- 
standing. So far, therefore, as that argument goes, there will he 
absolutely nothing in it. 

Does the Hon’hh* Minister suggest that the procedure provided for in 
this Bill will he mote expeditious and less expensive? If he thinks so, 
he must have something at the hack of his mind whiefi the Bill does not 
disrlose. But reading between the lines one might think that there is 
something, lu a previous speech he said that clause 17B provides a 
complete and adequate remedy to any person who feels aggrieved, 
because that c lause provides that the District Magistrate shall decide the 
same after giving notice to the parties concerned and after taking such 
evidence as may he produced, and subject to revision by the Commis- 
sioner. 'Well, Sir, it may he said that we are going to have a full dress 
enquiry by the District Magistrate upon evidence. Therefore, since the 
District Magistrates ought to be as good os civil court Judges, there 
ought to be no grievance whatsoever. Bui, the moment you go to a 
civil court you hare got a complete “procedure” which has got to be 
followed. Now, this section 17B, which has been drafted in that aoirt 
of hurry to which executive officers are accustomed when they deal with 
legislation, provides that the district Magistrate shall decide the earn 
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after giving notice to the parties concerned and after taking such evi- 
dence as may be produced. Now, what is the procedure to be followed 
by the District Magistrate? When you go to a District Judge or a civil 
court Munsif, you know full well the procedure which will be followed 
there. There is the Evidence Act which applies with regard to evidence; 
theft, also, there is the Civil Vrocedure Code. Where is the procedure 
in this case? The Criminal Procedure Code will have no application at 
all, because the District Magistrate will not be able to exercise the func- 
tions of a Magistrate in these matters at nil. Therefore, 1 submit that 
there is no procedure which can 1 m* followed. The mere fact that the 
District Magistrate will 1m* empowered to fake evidence is no protection 
at all. The protection realh lies in the Civil Procedure Code, and it is 
sought to he taken away by substituting this simple sentence. Well, 
how is the Magistrate to take the evidence? Further, whether cross- 
examination is to be allowed and how evidence is to be recorded? What 
about t he safeguards which arc provided in the Civil Procedure Code for 
the proper recording of evidence? They are not in this Bill. There- 
fore, what the Hon ’hie Minister seems t * » have at the hark of his mind is 
that the Magistrate should hold a sort of summary trial regulated by no 
law' at all! That is w hut we want to prevent We want that the mutter 
should be decided ac cording to law Well, let the matter be adjudicated 
by tin* District Magistrate: 1 do not mind it ; but let him decide every 
case according to the law, as laid down in the Civil Procedure Code, 
and lot there he an appeal to the higher civil courts Will the llon'ble 

Minister ‘accept that position? 

• 

^ cm are going to have decisions by District Magistrates in matters 
whirh arc* properly within the jurisdiction of civil courts. In that case, 
it will not he expeditious. District Magistrates are certainly not more 
efficient in tin* matter of deciding these disputes than the civil courts. 
Then where is the justification for taking away the jurisdiction and vest- 
ing it in the Executive? 1 he* Hon bh* Minister falls hack on his last 
words on this subject, viz., “petty disputes.’' Well, Sir, us a matter of 
fact plenty of petty disputes go up even to the High Court. I have not 
yet heard Government passing any legislation for stopping petty dis- 
putes going up to the High Court. I say there is absolutely no founda- 
tion for, or any reason in, the argument of the llon'ble Minister that 
these are petty disputes and that money should not be allowed to lie 
wasted over them, [f he is so philanthropic in his attitude towards the 
poor litigants, there are other avenues for him to explore. Let him go 
out as a missionary’ to the poor litigants against the civil courts and 
induce them not to waste money by instituting cases in them. These 
petty disputes are actually very few. The number of cases for elec- 
tion to the union boards which come up before the civil courts are very 
few. It will not save much money by preventing them from going to 
the civil courts. On the other hand, when a right has been infringed. 
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it is the elementary right of the people to have the wrong righted with 
the assistance of law. There is no reason why that right should be 
allowed to be infringed. Well, the Hon’jble Minister of the Government 
of Bengal thinks these election disputes to be petty matters. It may 
be a petty matter to him, but it is a vital and substantial matter to a 
man in the village. To a man in the village, if a man comes to the 
union board by means of corrupt practice it is going to be a tremendous 
danger to the village; a villager may seek to have his election set aside 
by showing up his corrupt practice before the public, by instituting a 
suit in the civil court. The Hon’ble Minister says that a substitute 
has been provided for. in section 17B, which, I am afraid, is not a substi- 
tute al all. J submit, Sir, no argument has been ad- 
duced bv tin* Hon’hle Minister in support of taking awa\ the juris- 
diction. His last argument regarding expeditious disposal of rases has 
absolutely been torn into tatters, and the Hon’ble Minister, when he 
attempted to reply to Mr, N. K. Basu, could not find one word to justify 
bis argument that the Bengal Municipal Art has ousted the jurisdiction 
of civil courts. \\ hat the Act provides is that no suit should lie in the 
civil court except in accordance with a particular procedure there laid 
down. The Hon’ble Minister has said that the tribunal created by that 
Act is not a evil court. Well, I would like to ask* him — at an\ rate I 
would have asked him — if he and 1 were in the same position as he*and I 
were 20 > ears ago — to ask him what does he understand by the words 
“civil court '? 1 he civil court is a court which decides civil disputes. 

The law- provides for special tribunals, and these special tribunals are 
civil courts inasmuch as the\ decide civil disputes. 1 submit, Sir, that 
what this House has accepted in the case of the Calcutta Municipal Act 
should equally appl\ to this case, if the House is to remain true to its 
own principle, viz., that these disputes should be decided* b\ civil courts. 

(The Council was at this stage adjourned for 15 .minutes.) 

(After Adjournment.) 

Babu 8ATISH CHANDRA RAY CHOWDHURY: Mr. President, 
Sir, yesterday 1 dealt fully with this question of our reasons for wanting 
to have the civil court’s jurisdiction left intact, and if possible we would 
rather extend the jurisdiction of the civil court and not reduce it. It is 
not on sentimental grounds that we want this ; it is not the interest of 
lawyers which moves us. It is our general regard for the legal right* 
of the people. Sir, it has been said that the union boards are small 
affair, and their disputes are pettj. We on the contrary believe that it 
is of extreme importance now-a-days to turn our attention to the union 
boards. The union boards are going to be the very foundation of the 
constitutional structure, and I should say that it is a welcome sign now- 
a-days that even people living in towns in the midst of various occupa- 
tions have time to turn to the union boards, and seek to be elected to b* 
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of service to their fellow-villagers and fellow-men. That is a spirit 
which is very welcome from all quarters. The Hon’ble Minister was 
saying* yesterday that as a matter of fact union boards have done very 
great service, and are going to*do more service. We entirely agree 
with him that they are full of .potentialities, and because they will be so 
useful it is necessary that the avenues should not be closed to people who 
are minded to do service to their fellow-men, and those who are in « 
position and have the capacity ami willingness to do so should come in 
in large numbers in order to supplement the efforts of comparatively un- 
educated villagers. Now, Sir, it has been said that if these eases are 
brought to the courts, it will he a lengthy affair, and the whole thing 
will be protracted. 1 would rather say that by going to the civil court, 
by allowing the aggrieved parties to go to the < ivil court, the whole thing 
may he very speedily disposed of These disputes under the Bill will 
have to he decided by the District Magistrate on evidence. Even body 
knows that district headquarters arc at a considerable distance and if the 
cases are taken up to the headquarters, it will be a very costly affair. 
After all, the decision will ho a summary one of the District Magistrate, 
and the grievances will not he fully redressed and there will he a sense 
of wrong and injustice still there, becuuse there is no appeal to the Dis- 
trict Judge or ultimately to the High Court for the matter of that. As 
regard** the question of cheap justice, even assuming that it is so, some 
people think that if they go to the District Magistrate, they will get 
cheap injustice It is really a matter which is between two rivals, and 
the union' hoard is not # concerned. While they are fighting there is 
nothing to impede the work of the union hoard. Nobody can make a 
grievance of it, it will he a matter to he fought out bv private persons. 
Now Sir, in the Local Self-Government Act. and in the Municipal Act 
to which a reference has Wen made by Mr, Hay, we find that although 
the first proposal wga to oust the jurisdiction of the Court and make the 
decision of the District Magistrate final, good sense prevailed in the 
Government afterwards and in the Select Committee and in this House 
it was decided to empower the District Judge to hear these appeals and 
election disputes. Of course, everybody would prefer a District Judge 
to a munsif, because in the district he is the highest judicial officer; there 
is no question that in allowing a man to go to the District Judge with 
an election case the matter is given more importance than it would 
otherwise have, and if this provision would be made in the \ ilhige Self- 
Government Act that the decision should l>e made by the District Judge, 
we would not object to it. The position is that the District Judge is to 
hear the appeal but be inuy transfer the case to the file of a Subordinate 
Judge who commands the confidence of the litigating public. Sir, *o far 
a* election disputes regarding union board cases are concerned, if they 
are taken to District Judges’ courts, they would be certainly more costly. 
Therefore, I ibizfk that if these disputes cases are brought to the 
mtwaifs’ courts, which are always close by the union boards, it would 
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not only reduce the costs in most cases but it would Satisfy the parties 
concerned, because the decision will be a legal decision apdf not an arbi- 
trary one. But Government is suspiciouft of taking these matters to 
courts, but wants to make the decision of the District Magistrate final. 
Then* is of course a provision that the Con}missioi|er can ultimately revise 
that order. That means nothing, Sir, because after all if will be a frevi- 
sion on the report of the District Magistrate himself, atfd the Commis- 
sioner will not give any opportunity to the parties to appear before him, 
nor would it be worth while for the parties to go to the Commissioner 
who lives generally at a place more distant than that of the headquarters 
of the District Magistrate. I think, Sir, it would he a more reasonable 
altitude on I he part of the Government adopt, namely, to accept this 
very simple amendment as on our part we are prepared to see that 
nothing will be done to impede t lie* progress of election or to issue injunc- 
tions to call into question any act done by the elector in the matter of 
election to the union board*. In such disputes, Sir, nobody suffers; the 
union boards do not suffer; the work of the union board is not stopped, 
but if the amendment is accepted, it may bring a general satisfaction 
among those who want to fight their election disputes, and if this 
privilege is given to the parties, you give to the ynion boards a place 
which it deserves in the constitutional structure of the country. 1 hope 
the Ifon’ble Minister who is himself a lawyer will view the matter from 
the lawyer's point of view as well from tin* point of the general public. 


Mr. 8. M. B08E: I am surprised at the* objections taken by 
Mr. N. K. Basu and J)r. Sen Gupta. Strong objection was taken to the 
statement of tin* Minister to the effect that the principle of ousting the 
jurisdiction of the civil courts has been accepted by the Council as was 
done m section 43 of the Bengal Municipal Act and it was stated that 
this was a misrepresentation. I submit. Sir, with confidence that he 
was perfectly right. May I quote the first two lines of section 17A? It 
reads thus 

“No election of a member of a union board shall be called in question 
in any court ” 

I shall now rend section 43 of the Bengal Municipal Act, as amended 
in 1932. It reads thus: — 

“No election shall be called in question in any court except 

under the procedure provided by this Act “ 

Sir, the procedure provided by this Act is the appointment of a 
special tribunal, and there is no mention of any court at all. No election 
dispute is to be tuken in any court — civil, criminal, revenue or any other 
court. Every court is ousted, and then I can support my statement by 
a reference to section 37(2), namely — 

“.........the Judge may summon and enforce the attendance of wit- 
nesses and compel them to give evidence as if he was a civil court”. 
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Sif* that shows clearly that he is not. (Dr. Naresh Chandra Sen 
Gupta laughs.) My friend may laugh, Sir, but I must explain the 
position by ft reference to the itet itself and show that the attitude taken 
by him is wrong. The section further says : — 

* 

t • 

4 * ‘....as If he were a civil court, and may also direct by whom the 

whole or any part of the costs of such enquiry shall be paid, and such 
costs shall be recoverable as if they had been awarded in a suit under 
the Code of Civil Procedure, 1908.” That establishes the elementary 
proposition that the Judge here is not a civil court at all. He is a 
special tribunal not governed by the civil court rules at all, not governed 
by any other rules of civil law. Section 07 (~ ) provides a special method 
by which he is to hold the enquiry. That proves beyond all shadow of 
doubt that the Judge holding the enquiry under the Bengal Municipal 
Act is not u civil court. Therefor*’, 1 maintain, Sir, that the statement 
made by the llon’blc Minister was absolutely correct. Then, Sir, 
I>r. Sen Gupta asked, by what law is t he person holding the enquiry 
under H'ction 17B of this Act to hold the enquiry? 1 suggest that that 
may he provided by rules made under section 101 which enables the 
Local Government to make such rules. I submit, Sir, that the 
arguments advameif in support of this amendment are not w'ell 
founded, and I submit further that the principle embodied in clauses 
J7A and 17B of this Act ha\e already been adopted in the Bengal Muni- 
cipal Act. I oppose the amendment. 

Maulvi ABOL KA8EM: 1 fully sympathise with my friends who 
have spoken in support of this amendment, and nolwulv will he more 
glad than myself if it gives some security or convenience to the members 
of union boards or to any local self-governing body, but I am afraid, 
Sir, this amendment if carried would not much benefit either the 
members of the union Iwumls or their administration. Sir, there are 
already more than b.OOO union lxiards, and at tin* time of a general 
election, if cases of election disputes are started, granting only one for 
each union board , there will Is 1 b t fH)0 to eases to be decided by the 

civil courts. Government may appoint two or three thousand inunsifs 
to carry this out, but the fact remains that whether in the municipality, 
or union board, or district l>oard elections, civil courts in spite of what 
my lawyer friends have said never give any redress for the simple 
reason that the civil court has not the time to try the suit and pronounce 
judgment. I would remind this House that after the general election 
of the Calcutta Corporation no less than five election suits w*ere institut- 
ed in the highest court of civil jurisdiction, namely, the ITigh Court of 
Judicature, Calcutta, and all these suits, except one which was com- 
promised and in # which there was no contest, are still hanging and by 
the time any final decision is given there will probably lie another elec- 
tion. Therefore, whichever party wins^or loies, it will not benefit 
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either. Secondly, with due respect to my hon’ble friends and also fully 
realising that no individual British subject should be deprived of his 
civic rights, I submit that to ullow a civil litigation in its proper form, 
with lawyers and affidavits and the other paraphernalia of a civil suit, 
in poor rural areas would be a very dangerous thing. With reference 
to the jurisdiction of the union benches I must say that there are after 
all some people who set up one party against the other more for personal 
reasons than for political reasons. Therefore, whenever there is a dis- 
pute there will not be any lack of touts or tadbirdars in the village 
rural areas who will be able to make out a case and take it to the 
lawyers and fight it out to the end, but by the time a decision will be 
arrived at the union board will be dissolved. The poor people of the 
rural areas will for no earthly good have to bear the expenses of a liti- 
gation. It may be that they may have to suffer some injustice, blit for 
that to press the whole population into a ruinous litigation is neither 
desirable nor advisable. My friend has said that in these days 
members of the educated community have felt it their duty to do 
service to the village people and help them, and therefore it is neces- 
sary that they should be elected and election disputes decided by civil 
courts in order to enable a large number of educated mop from the town 
to come there and get themselves elected. Personally T oppose the 
system of having non-resident meiuliers, but as the House have it other- 
wise, 1 think we should have the least number of non-resident members. 
I uni glad to know that people living in towns and carrying on their 
business in towns have now realised towards the middle of the 20th 
century and in the year of Our Grace 10d5, that they owe some respon- 
sibility to the villages and the villagers, ami not only they but also the 
Government have now realised that something ought to be done in the 
rural areas. After all, the people in the rural areas are our bread- 
winners, and I would like them to be saved from their friends and I 
would not like any interference in their affairs from outside. After 
all, the union board is the lowest rung of the ladder in a democratic 
Government, and Wause in a union board election, A has been given 
one vote less than 11, it does not show that there were many irregulari- 
ties in the election. To -.peak the truth even in the Legislative Council 
elections to my*knowledge many illegal arts were done 

Mr. PRESIDENT: Order, order. 

MftUlvi ABUL KASEM. Therefore, 1 think no great harm will be 
done in retaining this section. I oppose the amendment. 


Rli Bahadur JOGESN CHANDRA SEN: Many eminent lawyers 
have discuaeed the subject quite ably and it would be puerile on my 
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part to make an attempt to do so. Just a few minutes before I heard 
from Khan Bahadur Hafixuddin that he spent about Ha. 2,000 over a 
petty union board election and his opponent also spent an equal 
amount. This certainly is not very encouraging*. 1, as the chairman 
of a district board, am intimately connected with union boards and I 
speak from my personal knowledge that the general tendency of the 
defeated candidate in an election is to find out some means by which 
he could take the case on to a civii court and prolong life of the old 
board and delay matters. If the smallest wheel of a big machinery 
like this Government gets clogged, it is very difficult to run that big 
machinery. There is of course no suggestion that the District Magis- 
trate or the Commissioner will be influenced by any hius or otherwise. 
I think there should be some summary method by which the small 
matters could be settled. 


Mr. C. 8. DUTT: Sir, may I say a feu words with leteieme to the 
remarks which my hon'ble friends on the other side, in spite of their 
being very eminent lawyers, men like Mr. Nnrendm Kumar Busu and 
I)r. Naresh Cliandrif Sen Gupta, have made with regard to the Hon'hle 
Minister’s statement and which appear to me to l>e absolutely unintel- 
ligible ^ First of all I ma\ jmint out to my friends that it is a fact 
that the jurisdiction of the civil court bus been tuken awu\ with regard 
to municipal election disputes. If Dr. Sen Gupta would refer to sec- 
tion Id of the Bengal Municipal Act, he would find that so fur as in- 
junction is concerned the jurisdiction of the n\ii court has been entire- 
ly taken away. With your permission. Sir, I will read the relevant 
portion* of this section. It says “no election of a Commissioner shall 
be called in question in any court except under the procedure provided 
by this Act, and no order passed in any proceeding under sections 30 to 
40 (both inclusive), shall be called in question in any court and no court 
shall gTant an injunction (i) to post]>ono an election of a Commissioner, 
or (it) to prohibit a j>orson, declared to have been duly ejected under 
this Act,” and so on. Thus the civil courts have been entirely ousted 
so far as injunctions are concerned. 


Or. NARESH CHANDRA SEN CUPTA: May I point out, Sir, that 
what I Raid was that the tribunal set up is a civil court. 


Mr. C. 8. DUTT: Mr. S. M. Bose has already pointed out that it 
is not a civil court. A civil court is a court w'hich carries on its pro- 
ceeding* in accordance with the procedure laid down in the Civil Pro- 
cedure Code ami which trie* suits under the Civil Procedure Code. 
In this case if you go through section you will find that this is not 
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the procedure prescribed under the Civil Procedure Code. A person 
makes a petition and not a plaint and the proceeding is not called a 
suit but an enquiry* 

Dr. NARESH CHANDRA SEN GUPTA: Civil courts also deal 
with petitions and not only suits. 


Mr. G. 8. DUTTS Then the procedure to be followed by the Judge 
in that case who is not a court, as has been pointed out by Mr. 8. M. 
Bose, is not the procedure prescribed under the Civil Procedure Code. 
Dr. Sen Gupta hus evidently forgotten the provisions of clause (/) of 
section 44 of the Bengal Municipal Act, where it says that for the pur- 
pose of election of Commissioners the Local Government may, with res- 
pect to municipalities generally or to any municipality or class of muni- 
cipalities, make such rules, as it may think fit, to regulate and deter- 
mine the procedure to 1* followed by a JNidge in inquiring into election 
petitions. I ask Dr. Sen Gupta to sav whether this is a procedure under 
the Civil Procedure (’ode. Surely, Sir, it is quite obviqps even to an 
ordinary layman that this is not a procedure under the Civil Procedure 
(’ode. It is the procedure of special machinery set up by the* legisla- 
ture. The law has deliberately taken away the powers of the civil court 
and hus presented a summary procedure in order to guard against exces- 
sive delay and ex|H*nditure. Those are tin* two points on \vluch 
Mr. Kasem and Hai Bahadur Jogesh Chandra Sen very rightly laid 
stress. We know very well tlmt although the civil courts enjoy the 
confidence of the public, yet it is not disputed that suits in such courts 
entail a great deal of expense and delay, and T am sure it is the inten- 
tion of the Legislature to protect the poor man from such delay and 
expense. I)r. Sen Gupta thinks that because many petty cases are 
taken to the High Court nowadays, there is no reason why these petty 
cases should not also he taken there. He thus himself admits the 
necessity and force of the position taken up by Government. For it 
is obviously undesirable that petty cases should be unnecessarily taken 
up to expensive courts; and if the present law permits this, as Dr. Sen 
Gupta admits, then the sooner the legislature stepped in to prevent 
this, the better. 

: * r 

Then, again, Sir, if the Judge sitting under section 37 of the Bengal 
Municipal Act is to he described as a court or a tribunal, then I main- 
tain that the District Magistrate sitting under clause 1TB should also 
be described as a court or tribunal because he will have to take evidence 
and deal with the matter in* the manner of a regular case, in which 
further, an appeal lies to the Commissioner. Then, there is also the 
question o! the volume of the work which is involved. There are no 
less than five to six thousand union boards in Bengal. Does Dr. Sen 
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Gupta visualise the effect of dragging every little union board election 
matter to a civil court when there are nearly 6,000 of these small bodies? 
Surely, Sir, whatever may be l)r. Sen GuptnV intention, such a thing 
cannot be the intention of the legislature, 

# 

Babtl KHETTER MOHAN RAY: On a points order, Sir. Wilt 
the hon'ble member be pleased to state the number of election suits 
instituted up to date in connection with union liourd elections? 


Mr. G. 8. DUTT: If it were put in the form of a (’ouncil question. 
Government would collect the figures. Then it is quite clear that this 
very legislature has, in the case of the Bengal Municipal Act, accept- 
ed the principle that the jurisdiction of the civil courts must lx* ousted 
to prevent delay and expeuse. If that is so in the caw* of the 117 muni- 
cipalities in Bengal where much more intricate and much more import- 
ant business is transacted, then it is obviously much more imperative 
that the jurisdiction of the civil courts should also lie ousted in the case 
of the union boards in order that inordinate delay ami expense may he 
avoided in connection with petty elections; otherwise, this legislature 
will lie failing in its duty with regard to the people in the rural areas. 
With these words, Sir, I oppose the motion. 

Babu Khetter Mohan Bay’s motion was then put and lost. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that in clause 8 (proposed section 17B) after the word ‘‘election, ” in 
line 1, the following be inserted, namely: 

“of a member.” 

It is a merely verbal amendment and f do not think it requires much 
explanation. 

Dr. NARESH CHANDRA SEN GUPTA: In that case would it not 
require further amendment? — “Election of a member of a union board 
or election to a union board.” 

I think the word “to” may also he substituted for (byword “of.” 

The Heo'We Sir BUOY PRASAD SINGH ROY: I think, Sir, it h 

all right as it is. 

The motion was put and agreed to. 

w 

The motion that clause 8 as amended stand part of the Bill was pot 
and agreed to. 
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Preamble. 

The motion that the Preamble stanj part*»f the Bill was put and 
agreed to. : 

The Hon’ble 8ir BUOY PRA8AD 8INCH ROY: I beg to move 
that the Bengal Village Self-Government (Amendment) Bill, 1935, as 
settled in Council, be passed. 

The motion was put and agreed to. 


Adjournment 

The Council was then adjourned till 3 p.m. on Friday, the 22nd 
February, 1935, at the Council House, Calcutta. 
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Proceeding* of the Bengal Legislative Council assembled under 
the provisions of tip Government of India Act. 

The CoixciL met in t he jToum il ('ham her in the Council House, 
Calcutta, on Friday, the £fnd February, 1935, at 3 p.m. 


Present: 

Mr. President (the Tlon’ble Kaju Sir Ma.nuaih\ Natii Hay ('how- 
ducky, of San tosh) in the Chair, the four Hon'ble Members of the Exe- 
cutive Council, the three Hon’hle Ministers and So nominated and 
elected members. 


STARRED QUESTIONS 

(to which oral answers were given). 

Education of tho scheduled castes. 

•32a Babu AMtlLYADHAN RAY: (a) Ik the HoiPble Minister 
in charge of the Edutution Department aware lhat under the uuspiccs 
of the All-Hengal Depressed Chism**’ Federation the second session 
of the Denial Scheduled ('antes’ Conference was held under the presi- 
dency of-Kai Sahib Pam bamin Hanna, v.i.c., at Hougunn on the 7th 
and Nth October. 1934? 

ih) Have the Government iecei\cd a report of the said Conference} 1 

(c) Is the Hon’ble Minister aware that the Conference adopted 
unanimously a resolution to request Oovernnieiit to set apart 10 lakhs of 
rupees annually for education of the scheduled castes and to appoint 
a Special Educational Director for this purjMi.se ? 

(d) Is the Flon’ble Minister aware — 

(i) that the United Provinces Government have appointed n 
Special Director to look aftef the education of the scheduled 
castes ; and 

(it) that that Government are setting apart annually a large sum 
of money for this j)urj>ose? 

(e) Has any action been taken on the resolution referred to 

in (c)? 

if) If the answer to (e) is in the affirmative, what action has been 
taken? 

(g) If no action has yet been taken what are the reasons? 

( h ) Are the Government prepared to take any step in this connec- 
tion ? 

22 
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MINISTER in charge of EDUCATION DEPARTMENT (the 
HotPhle Khan Bahadur M. Azizul Haqtie): (a), (h) and (c) Tea. 

( d ) and (e) No. # 

(/) Does not arise. 

(g) and (h) The present condition of provincial finances would make 
it impracticable to set aside the large sum of Rs. 10 lakhs, even it were 
considered desirable, and Government do not consider that the appoint- 
ment of a Special Educational Director justified. The Government are 
taking all steps to ensure the progress of education among the sche- 
duled castes. 


UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Shed for steamer passengers at Khulna. 

12. Babu SUK LAL NAG: (a) Is the Ilon’ble Member in charge 
of the Marine Department aware — 

(<) that several steamers stait from and touch at the Khulna station 
daily ; and * 

(n) that the passengers, specially the fair sex among them, suffer 
from the inclemency of the weather during the rainy season? 

(/') Are the Go\ernment considering the desirability of taking steps 
to have a shed elected for the steamer passengers at Khulna? 


MEMBER in charge of MARINE DEPARTMENT (the Hon’ble 
Sir John Woodhead): (a) ( i ) and (//) Yes. 

(b) The Joint Steamer Companies have arranged to lease a plot of 
land from the railway and a waiting room will lie erected thereon for 
the use of passengers. 


Third olate female waiting room at the Khulna railway station. 

13. Babu *UK LAL NAG: (a) Will the Ilon’ble Member in 
charge of the Public Works (Railway) Department be pleased to state 
whether it has Ihhmi brought to the notice of the Government — 

(*) that the third class female waiting room at the Khulna railway 
station is too small in proportion to the importance of the 
station ; 
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(tt) that the urinal attached to the Raid waiting room is not regularly 
cleansed; and 

(tii) that the obnoxious sralll coming out of the said latrine tells 
seriously upon the convenience as well as upon the health of 
the passengers concerned? 

(b) If the answers to (<i) are in the affirmative, are the Government 
considering the desirability of taking steps with the projier authorities 
for the removal of the inconvenience as early as possible ? 

MEMBER in charge of PUBLIC W0RK8 (RAILWAY DEPART* 
MENT (the Hon’ble Sir John Woodhead): wD No. Government are 
informed that — 

(i) the third class female waiting room is adequate for the number 
of female jiassengers nmmalK using it; 

(it) the urinal is cleansed regularly; 

(in) every endeavour is made to pi event obnoxious smells. The 
attention of the staff U, howr\er, being drawn to the matter. 

(b) Does not arige. 

MtfUlvi 8YED MAJID BAK8H* Hu* the llon’ble Mender made it 
certain that the waiting rooms are not insanitary ? 

The Hdn'ble Sir JOH/I WOODHEAD: In m> iepl> to the question 1 
said: “Government are inhumed That means. Sir, that the reply 
was based upon information supplied by the niilwn\ administration. 

Bharadia-Dighirpar khal project in Kithoreganj. 

14. Babu 8ATI8H CHANDRA RAY CHOWDHURY : <«> Will 

the Hon’ble Member in (barge of the Irrigation Department lie pleased 
to state whether it is a fact that the Government ordeied 1 Dai a survey 
he made and levelling be taken for the purpose of the excavation and 
re-excavation of a canal from Dharadia under police-station Katiadi 
to Dighirpar under police-station llajitpur within subdivision Kishore- 
ganj (Mymenaingh) to give a direc t connection lietween the two main 
streams of the district, namely, the Jlrahmaputra and the Ghoiautra, 
both as a matter of irrigation and navigation? 

( b ) If the answer to (a) is in the affirmative, will the Hon’ble Mem- 
ber be pleased to state what progress has l»een made with the work? 

(c) Is the Hon’ble Member aware — 

(t) that a large part of the scheme of excavation referred to in (a) 
comprises an area known ns the Sararchar union; and 
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(it ) that the said union is full of water-logged areas and is the hot- 
l>ed of a very malignant type of malaria as revealed in tlie 
report of the malaria expert Dr. Sur deputed by the Govern- 
ment for investigation in' 1932 P 

(tl) Do the Government realise that fhe proposed canal will benefit 
both health and irrigation in the locality at a comparatively small cost? 

(e) Are the Government considering the desirability of expediting 
the matter? 

MEMBER in charge of IRRIGATION DEPARTMENT (the 
Hon’ble Khwaja Sir Nazimuddin): (a) No. Government desired the 
persons moving in the matter to he advised either to apply 
to the Collector for the undertaking of the work under Act VI of 1920 
or to approach the district lioard for re-excavation of the khal. The 
Irrigation Department will assist by taking the water levels of the two 
rivers concerned during the next rains, in order to make sure that there 
is no danger 4f diverting cither river into the course of the other. 

(b) Does not arise. 

{r) (i) and (//) Yes. 

(th Until n proper survey is made and levels are taken, it is not 
jxjssihle to speak definitely on tins point. 

(r) The matter rests with the local people. 

Pay and pension of process-servers. 

15. Maulvi ABDUL HAMID SHAH; (a) Will the Doable 
Member in (barge of the Judicial Department be pleased to state 
whether the Government have received a copy of the proceedings of 
the Bengal Process-servers* 15th Annual Conference held at Berham- 
pore on the 27th December last? 

(b) If the answer to is in the affirmative, will the Qon’ble 
Member please state their decision on the resolution for pension? 

(c) Are the Government proposing to take into their consideration 
the resolution for full-pay leave? 

MEMBER in charge of JUDICIAL DEPARTMENT (the Hon’ble 
Sir Brejendra Lal Mitter): (a) Yes. 

(b) No action is proposed to be taken at present. 

(c) The resolution concerns District Officers only. Government have 

already issued orders that the leave salary of process-servers should 
be regulated Uv the provisions of F. R. 87. ' r 
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y Salt industry in Btngal. 

IS. SETH HUNUMAN PltOSAD PODDAR: (a) Will the Haii'blc 
Member in charge of the Finance Department be pleased to state what 
actiqn have they taken in reglird to the encouragement of salt industry 
on a cottage industry busis in Bengali 

(h) Have the Government received any application for help from 
persons or companies that desire to manufacture salt in Bengal? 

(c) If the answer to {b) i> in the affirmative, will the llon’ble 
Member he pleased to state what sort of help was required and what 
have the Government decided on each application? 

(d) Are the Government prepaied to consider favourably more of 
such applications? 

MEMBER in charge of FINANCE DEPARTMENT (the Hoct’bte 
Sir John Woodhead): {a ) The member is refer! ed to my speech in the 
Council on the 13th March, 193-1, in which the whole potion regard- 
ing encouragement of the manufacture of. salt in Bengal, including the 
possibilities of the cottage industry, was leviewed. The sanction of t!o* 
Government of India has nnco lx*en obtained to the establishment, as 
an experimental measure, of two w arehouses - -one at (Vmtai jn the dis- 
trict of Mid najw>re and the other at Cox’s Bazar in the district of Chitta- 
gong. The warehouse at Contai has already been started, and it is pro- 
mised to proceed with tin* Cox’s Bazar portion of (lie scheme in March, 
1935, if experience of the working of the Contai warehouse by that time 
shows that the experiment has a reasonable prospect of success. 

The question was also referred to the Board of Industries which 
is a statutory ImxIv constituted under the Bengal State Aid to Industrie!* 
Act. Local investigations were made by the Industrial Chemist, and 
the Board have reported that there is no possibility of the manufacture 
of salt on comprehensive lines as a cottage industry in Bengal. 

(h) Yes. 

(c) A statement is laid on the library table. 

(d) Yes, each application wil) be considered on its merits. 


BUDGET OF THE GOVERNMENT OF BENGAL, 
1935 - 36 . 

The Hon'ble Sir '.John Wood head presented the Budget of the Gov- 
ernment of Bengal for 1935-36. He said: — 

This is the ttird* occasion on which it has been my privilege to 
present to the Legislative Council the budget estimates of Bengal, and 
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fortunately the story I have to tell this year discloses a distinct 
improvement in our financial outlook. This improvement is due, how- 
ever, not to any substantial recovery in the yield from provincial sources 
of revenue but to the decision taken last March by the Central Gov- 
ernment and the Central Legislature to make to the jute-producing 
pro lines, which of course means mainly Bengal, a grant equal to half 
the proceeds of the jute export duty. The grant was subject to an 
impoitant condition which J discussed at length when introducing the 
taxation measures which have now been referred to Select Committees. 
For the purposes of our estimates we have assumed that that condition 
will be held to have been satisfied. In order to enable themselves to 
make this grant, the Central Legislature imposed an excise on matches; 
but as this excise was not likely during the current year to produce 
more than 8 months’ full revenue, we were told that we may expect 
the grant for the current year to amount to alxmt Its. 111J 
lakhs. This is the figure that we have taken in our revised estimates; 
but we hoi>e for more than this; for the Ilon’ble Finance Member of 
the Government of India clearly stated that the grant would be raised 
to a 12 months’ level if the outturn of the Central Budget made that 
possible. The grant we expect to got next year is Its. 1 5.X lakhs. 

2. In my budget speech lust year I drew’ attention to the extremely 
low level to which the prices of the two principal agricultural pro- 
ducts of Bengal, jute and rice, had fallen during the year 1933 and 
expressed the luqie that, although there were at the time no indica- 
tions that the year 1934 would be marked by i considerable improve- 
ment in the prices of these two primary products, prices during that 
year would exhibit some measure of recovery. Unfoi tunately, as 
regards jute, that liojie lias not been fulfilled, for during t he harvest 
season of 1934 the price of jute was, if anything, lower than in 1933. 
It is true that the price bus since risen considerably in consequence of 
the announcement of the voluntary restriction scheme, but the rise 
come too late to be of material benefit to the large majority of the 
cultivators. Paddy prices, however, fared better. Prices during 1934 
W'erc higher than during 1933, and price* to-day are better than they 
were early in 1934, but they are still at a low level. The course of 
agricultural prices was not favourable to a substantial recovery in our 
receipts, and although the estimated yield, Its. 805 lakhs in 1934-35. 
from our five main beads of revenue, viz., Land Revenue, Excise, 
Stamps, Forests and Registration, is slightly better than that in the 
year 1933-34, it is still Rs. two crores below the receipts for the year 
1929-30, the year immediately preceding the onset if the trade 
depression. 

3. Both last year and the year before l dwelt on the heavy addi- 
tional expenditure thrown on the revenues of the province by the terro- 
rist movement. This additional expenditure is a factor which has con- 
tributed in no small measure to the difficulties of our financial position. 
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and unfortunately it continues to be n very heavy burden on our re- 
sources. In the year 1934-35 tjps expenditure, according to the revised 
estimates, is Rs. 57 lakhs, and the budget for 1935-36 makes provi- 
sion for 62 1 lakhs. The figures for the years 1931-32, 1932-33 and 
1933-34 are Rs. 21 } lakhs, IN*. 47 lakhs ami Its, 53 j lakhs, respec- 
tivelv; so by the dose of the year 1935-36 the promoters of anarchy 
will have involved the province in expenditure amounting to IN. 241$ 
lakhs and interest charges thereon amounting to Rs. 21 lakhs — a total 
expenditure of Rs. 262 A lakhs This figure of IN. 262} lakhs is a 
very large one indeed, and might I ask members of the Council to 
pause for a moment and consider how different our financial jiosition 
would be if we had not been faced, and were not still faced, with 
this unproductive expenditure?’ B\ the end of 1935-36 1 estimate that 
the total deficit debt of the province will l>o in the region of Rs, 559$ 
lakhs; it may be less, but is not )ikel\ to exceed that figure. Of course, 
that is assuming that we receive the grant from (Yntral Revenues out 
of the jute export duty. If t he province had escaped the civil dis- 
clK'diertce and terrorist movements, the deficit debt, at the close of the 
current \ear. would be less hv neatly one-half: intend of being 
in the region of IN. 5 \ r tores it would be less than Rs 3 crores. 
Again .according to the budget estimates fur 1935-36 tin 1 e\i ess of 
expenditure over receipts on revenue account is Rs. 69 lakhs ; but if the 
province had not been infected with the terrorist blight, the excess 
would be only IN. 6] lakhs. As 1 said last year, it is nothing short of a 
catastrophe that, movements subversive of law* and order should have 
placed such a large 1 additional burden on the resources of the province. 

4. During tin* last Budget session mom leers of the Council were 
provided with a statement incorfHiniting the decisions reached by Gov- 
ernment up to the 31st Janunrv 1931, on the recommendations of the 
Retrenchment Committee, and a few da>s ago members were supplied 
with an addendum to that statement giving jxirticulars of the deci- 
sions taken since that date. The figure for the ultimate saving in 
expenditure given in the statement issued a year ago is Rs. 40} lakhs 
and that in the addendum is Rs. 47} lakhs. This question of retrench- 
ment was discussed in considerable detail during the debates on the 
taxation measures and I do not therefore propose to nay anything 
further on this matter to-day. 

I now turn to the details of t he Estimates. As in in the past I shall 
endeavour to confine myself to the salient features, but if any member 
requires further information on any point which he cannot find in tffe 
Estimates themselves or in the Financial Statement which accom- 
panies them, both Mr. Gladding and I will be pleased to see him 
either here or in Writers* Buildings, while my colleagues will be glad 
to assist in respect of the departments eunder their several charge*. 
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1933*34. 

The year 1933-34 opened with a balance of Rs. 13} lakhs, and in the 
Revised Estimates the total receipts on Revenue and Capital account, 
inclusive of the opening 1 balance but exclusive of the advance to be 
taken to cover the deficit, were estimated at Rs. 9 crores 75 lakhs. 
The actual receipts of Rs. 9 crores and 72 lakhs were less than anti- 
cipated by only Rs. 3 lakhs, the decrease being largely due to the 
actual recoveries of loans and advances made by the Government of 
Bengal being Rs. 2 lakhs less than estimated. On the expenditure 
side the total actual expenditure of Rs. 11 crores 14} lakhs on 
Revenue and Capital account was less by Rs. 18 lakhs than the 
Revised Estimate of Rs. 11 crores 32} lakhs. The net result was that, 
after providing for the Famine Relief Fund, the deficit in the year 
stood at Rs. 1 crore 50 lakhs, an improvement of Rs. 14 lakhs over 
the figure anticipated in the Revised Estimates. 


1934-35. 


In the Budget Estimates the receipts on Revenue account were 
placed at Rs. 9 crores 19} lakhs. According to the Revised Estimates 
the figure is Rs. 10 crores 51 A lakhs. Out of the increase of Rs. 1 crore 
32 lakhs, Rs. 1 crore and 11} lakhs is accounted for by the grant of 
half the jute duty, calculated on an 8 months' basis, which we hope to 
receive from the Government of India, and theluilance of Rs. 20} lakhs 
represents a small improvement in the receipts under the provincial 
heads of revenue. Land Revenue is expected to be better by Rs. 17 
lakhs, h orests by Rs. 2} lakhs and Registration by Rs. 5 lakhs, but as 
against these improvements has to be set off an anticipated decrease 
under Excise of Rs. 5 lakhs. On Capital account the Revised Estimates 
show an increa.se of Us. 4 lakhs due to the decision to take an advance 
from the Government of Tndia in order to grant a loan to the Maharaja 
of Susang. Taking both Revenue and Capital receipts together, the 
Revised Estimate* provide for a total revenue, exclusive of the 
advance to cover the deficit, of Rs. 11 crores 12} lakhs. On the expen- 
diture side, it is anticipated that the total expenditure on Revenue 
and Capital account will he Rs. 11 crores 59} lakhs, which is Rs. 19} 
lakhs less than the budget figure inclusive of the supplementary grants. 
The net result as regards the present year is that we now expect to close 
with a deficit of Rs. 40 lakhs instead of Rs. 1 crore 94 lakhs as 
originally estimated. 


1935-36. 

I now turn to the coming year. The Council will find explanations 
of the chief variations in tin Financial Statement, and I shall only 
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deal with (he main points. Conditions are too uncertain to warrant us 
taking an optimistic view of revenue prospects during the coming year, 
and, apart from an increase of Its. 40J lakhs in our share of the jute 
export duty, the budget figures for receipts on Revenue account follow 
closely the revised. The receipts on Capital account also call for no 
comment. Exclusive of the advance to l>e taken to cover the anticipated 
deficit, the estimate of the total receipts on Revenue and Capital 
accounts stands at Rs. 11 crnres tiO lakhs a> against Rs. 11 crorcs 12| 
lakhs during the present year. 

As regards expenditure, the Estimates provide for an expenditure 
on Revenue account of Rs. 11 crorcs 7 1 A lakhs. The increase of Rs. 54 
lakhs over the Revised Estimate of the present year is explained 
in an Appendix attached to the printed copy of this speech. The 
Council will notice that the restoration of the 5 p< j i cent, cut in pay, 
the* restoration of the provision for the reduction of debt, the cost of 
preparing electoral rolls, tin* increase in (be additional expenditure 
thrown on the province by the terrorist movement, the increase in 
interest and periMonan charges and additional expenditure on roads 
from the 1 Central Road Development Fund and from the pioceeds of 
the taxes on motnr*v ehic les account for Rs. 5fU lakhs out of the total 
increase of Rs 54 lakhs The l ulance is spread over a large number 
of budget heads The Council will no doubt be glad to see that 
Rs. 00.000 has been provided as an addition to the normal quinine 
grant of Rs. l.'^lt.OoO. Rv. It* ,500 for a grant to the Tuberculosis 
Hospital at .Tadav pur.* Rs. 10,000 for the establishment of n jrower 
loom weaving section at the Government Weaving Institute at Serum- 
pore, Rs. 10,000 for the purchase of new silk-< leaning and twisting 
machinery for the Silk Weaving and Dyeing Institute at Berhampore, 
Rs. 44. IKK) for the provincialisation of the Sakhavvat Memorial High 
School for Moslem girls, and Rs. 14.000 for the erection of a Moslem 
Hcfrtel at the KrMinagnr College. 

I have dealt on many occasions with Bengal’s case for an equit- 
able financial settlement, and I do not propose to go over the ground 
again to-day. Members have also doubtless studied the Government 
of India Bill, unci here again I do not propose to weary the House by 
an examination of its financial provisions. I will content myself by 
inviting the attention of the House to one clause, and that is clause 
137 which deals with the allocation of the jute export duty. Accord- 
ing to that clause one half, or .such greater proportion as His Majesty 
in Council may determine, of the net proceeds of the jute export duty 
shall not form part of the revenues of the Federation but shall, he 
assigned to the provinces or Federated States in which jute is grown. 
As I indicated .when speaking on the taxation measures 10 days ago, 
the Joint Select Committee approved of the proposal made in the White 
Paper that a financial enquiry should # be held at the last date before 
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the inauguration of the new Constitution. At the time of that enquiry 
we shall have once again to press our case, not only for the whole of 
the proceeds of the jute export duty, fiut also for an adjustment to 
(over the excess of expenditure over receipts on Revenue account that 
has accumulated since the year 1930-31 atid for the assignment to ^he 
provinces from the outset of the new Constitution of a substantial pro- 
portion of the provincial share of the proceeds of taxes on income. 
The Council may rest assured that we shall not relax our efforts to 
obtain for Bengal what we all consider Bengal can justly claim, a 
settlement which will place the finances of the province on a sound basis 
and which will permit of the development of the moie beneficial 
activities of Government lieyond the present inadequate standards. 
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APPENDIX. 

(In thousahds of rupees.) 

R«. 

1. The restoration of the f» |>er cent cut in pay . . . . 17,00 

2. Reduction or avoidance of deb t , . 10,00 

3. Preparation of electoral roll.** . . . . 5,00 

4. Increase in the additional exj>enditure thrown on the province 

by the terrorist movement . . 5,04 

.*>. Increase in interest charges . . . . 2,54 

0. Increase in the provision for superannuation allowances and 

pensions in India and England . . 3,79 

7 Increase' in the ex}H»nditure from the Central Road Develop- 
ment Fund and the provincial taxes on motor vehicles . . 7,28 

8. Additional cost during the year 1935 30 on account of the 

.apjKiintmcnt of two Additional .lodges and their staff in 
the High Court .. .. .. .. 58 

9. Reorganization of the Bengal Civil Service (Judicial) . . 40 

10. Provirn iali7 t ation of fhe Sukhuwat Memorial High School for 

Moslem girls in Calcutta 44 

11. Grant to th" TiiIktouIomh Hospital at .Jadabpur . . 12 

12. Additional quinine grant 60 

13. Increased provision for tamd Mortgage Ranks . . 11 

14. The establishment of a jn>wer loom weaving section at the 

Government Weaving Institute at Serampore . . . . 19 

15. Purchase of new' silk-cleaning and twisting machinery for th<^ 

Silk Weaving and Dyeing Institute at Berhampore . . 10 

16. Grants-in-aid to the Bengal Home Industries Association and 

the “ Good Companions ” for marketing the products 
of cottage industries . . 21 

17. Moslem hostel at Kriahnagar College . . 14 

18 Improvement to the lavatories and bath rooms in the Medical • 

College hospitals 22 

19. Extension oPthe building of the Registration Office at Barisal 16 

* 

20. Construction of a settlement record rocyn at Dinajpur . . 30 
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21. Strengthening the inspectorate and clerical staff in tk$ office 


of the Electrical Adviser and Ohifef Electric Inspector, 

Bengal (offset by an increase in feSs) . . . . 13 

22. Special repairs to the buildings for the fiden High School for 

girls at Dacca .. .. .. .. 15 

23. Supply of furniture and the cost of binding registers and 

indexes in Registration offices . . . . . . 10 

24. Payment of arrear commission to the Official Receiver . . 30 

25. Extension of the Cattle Improvement Scheme . . . . 8 

Total . . 64,97 


Adjournment. 

The Council was then adjourned till 2 p.m., on Monday, the 25th 
February, 1935, at the Council House, Calcutta. 
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Proceedings of the Bengal Legislative Council assembled under 
the pWVisions of tHe Government of India Act* 

The Council met in the* Council Chamber in the Council House, 
Calcutta, on Monday, the 2'»th February. 193fi, at 3 p.m. 


Present : 

Mr. President ( the Ilon’ble Kaja Sir Mwm\Tii\ N an R\y Cltow- 
dhuhy, of Santosh) in the Chair, the four Hon'hle Members of the 
Executive Council, the three Ilon’ble Ministers and 90 nominated and 
elected members. 


STARRED QUESTIONS 

(to which oral answers were given). 

Quinine. ' 

•33. Rai Dr. HARIDHAN DUTT Bahadur: (<n Is the Hun'ble 
Member in charge of the Revenue Department a\»aie that sale and 
u»»e of quinine is not entirely u commercial proposition but has a 
public and national health aspect? 

(b) Has the attention of the (fovernmeiit been drawn to the remarks 
in the Report of the Drug Enquiry Committee, ] 930-31, on the quinine 
policy which stated that the factor which militates against the more 
extended use of quinine is the high price and further that the root 
cause of extensive adulteration of this dm# is its high price? 

Ici Is the Hon'ble Member aware — 

(») that much more quinine is available than is actually consumed; 

(it) that the selling prices of every commodity has gone down due 
to the current world wide trade depression; but the price 
of quinine has not been reduced yet? 

(d) Will the Hon’ble Meagher be pleased to state the reasons — 

(i) for &ing the selling price of quinine at such a high rate as 
Rs. J8 per lb.; 

(it) for putting a ban against the sale of quinine to the trade 2nd 
general public; and 

(»Vi) for confining its distributing centre inside the Presidency Jail 
at Alipore? 
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(e) Is the Hon ’hie Member aware that the cost of manufacture of 
quinine in Government factory is below Us. 8 per lb,? 

(J) Is it a fact that the Kina Bureau, a foreign syndicate which 
control quinine prices, has entered into an arrangement by which they 
will get the accumulated stocks of Indian quinine or a part of it at 
a rate much l>elow Its. 18 per lb.? 

((/) If the answer to (/) is in the affirmative, will the Hon'ble 
Member be pleased to state at what rate has the deal been made or 
about to be made, and also the grounds which weighed with the 
Government for striking the deal at a lower rate? 

(h) Are the Government considering it desirable that measures 
should he taken to have sufficient quinine manufactured in Bengal 
and sold at a cheap price? 

(<) Is the Ilon’ble Member aware that a recognised method of cheap- 
ening of a manufactured commodity is by promoting healthy competi- 
tion amongst manufacturers and distributor* of that commodity? 

(j) If the answer to ( i) is in the affirmative, is the Ilon’ble Member 
considering the desirability of bringing about circumstances which 
might encourage manufacturing of quinine in Bengal by reliable manu- 
facturers and help cheap distribution of the same? 

(k) Are the Government considering the* desirability of appointing 
without delay a committee to investigate the pleasures that should lie 
adopted to encouiage manufacture of quinine by reliable manufacturers 
in Bengal and to report to this Council at an early date their recom- 
mendations on the subject? 


MEMBER in charge of REVENUE DEPARTMENT (the Hcm’ble 
8ir Brojtndra Lai Mittar): (a) Yes. 

{l>) Yes, but it bus been noticed that when quinine prices fell, con- 
sumption did not materially increase. 

(r) (i) Yes. 

{it) Quinine prices fell very heavily before the depression period, 
and have remained almost stationary, in spite of the depression. 

(d) (i i The price of Government quinine is fixed in relation to the 
world market rate of the drug. 

* < * • > 'There is no such ban. 

(ii») The Presidency Jail has been made the distributing centre for 
reasons of convenience and economy, but Government quinine is for 
sale* at every post office. 
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(e) Yes, according to the method of accounting used in the factory. 
But this figure is probably too low, ride paragraph 384 of the rejwrt 
of the Drugs Enquiry Committee of 1930*31. 

(/) No. 

(#) Does not arise. 

(h) The member is referred to the speech delivered by the Ilon’ble 
Member, Revenue Department, on the 11th February, 1935, in the 
Bengal Legislative Council, in connection with several Council Resol u* 
tions on this subject. 

(*) ^es. but this method is baldly applicable to quinine. 

(;) Government consider that it is the consumption rather than the 
manufacture of quinine that requires to Ik- stimulated. 

(k) Does not arise in view of the reply to clause (j). 

Rai Bahadur Dr. HARIDHAN DUTT: With leleience io »/». was 
any such proposal l>eing considered or is being considered now? 

The Hon'ble Sir 6R0JENDRA LAL MUTER: Some proposals were 
made. and some negotiations are going on. I am not m a position to 
disclose anything further. 

Rai Bahadur Dr. HARIDHAN DUTT: Can the Dou ble Member 
assure the Houv* that these negotiations will not be put a stop to? 

Tha Hon’ble 8ir BROJENDRA LAL MITTER: ! can give no 
assurance whatever 

Rai Bahadur 8ATYA KINKAR SAHARA: With rcf< •rencc to t/i), 
what step, if un\, as indicated in the Hon’ble Member’s speech on the 
11th Fehruun, has been taken by the (tovei nrnent for the distribution 
of more quinine? 

The Hon’ble Sir BROJENDRA LAL MITTER: No definite conclu- 
sion has been reached yet. But I am in a position to assure the Council 
that in the next financial year a great deal of more quinine will be 
available for free distribution than now. 

Ref Bahadur Dr. HARIDHAN DUTT* With reference to (i), what 
is the reason that this method is not practicable? * 

Tha Hon’ble *ir BROJENDRA LAL MITTER: Because there is no 
competition among manufacturers in India. 
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Cost for survey tnd settlement operations. 


•34. Babu PREMHARI BARMA: With reference to the answe: 
given to my starred question No. 23 on the 19th December, 1934, wil 
the Ilon’ble Member in charge of the Revenue Department be pJease< 
to state — 

(/) what the recommendations of the Bengal Retrenchment Com 
mittee, 1932, were in relation to the realisation of costs foi 
survey and settlement operations in any district; 

(n) whether it is realised that it is somewhat iniquitous that tin 
landlords and tenants of one district should be made to pa} 
more pro rata towards the sur\ey and settlement costs thai 
those of another district, and 

(Hi) whether the Hon’ble Member will be considering that the addi 
tional amount should rather be borne by Government t< 
equalise the said rate of realisation in the different districts! 

The Hon’ble Sir BROJENDRA LAL MITTER: (i) That 87} pei 
centum of the costs should l>e recoverable. 

(H) No. This is inevitable. 

(Hi) No. Government adhere to their decision of September, 1933 
that in future 80 per centum of the costs should be recoverable. Th< 
rate of realisation in different districts cannot be equalised without 
reversing this decision or giving retrospective effect tp it. 

Maulvi 8YED MAJID BAKSH: Is it not u fact that previous to the 
decision 60} per cent, was recoverable? 

The Hon’ We Sir BROJENDRA LAL MITTER: No, it was 75 per 

cent. 

Maulvi SYED MAJID BAKSH: What was the consideration under 
which the percentage of recovery was raised? 

Tha Hon’blt Sir BROJENDRA LAL MITTER: The Retrenchment 
Committee recommended 87} |>er cent., but Government decided that 
80 per cent., would be just and equitable. 

MftUlvi SYED MAJID BAKSH: Is it not creating a very great 
hardship in these days among persons who are affected? 

Tht Hon’bla Sir BROJENDRA LAL MITTER: 1 have no doubt 
that whenever a rate is raised it causes some amount of hardship, but 
it is inevitable. 
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UNSTARRED QUESTIONS' 

(answer* to which were laid on the table) 

Cottage Industries. 

17. Babu JATINDRA NATH BA8U: («) Has I ho attention of the 
Hon’ble Minister in charge of the Agriculture and Industries Depart- 
ment been called to the important work that is being done by the Bengal 
Home Industries Association in collecting 1 products of cottage indus- 
tries and small industries in this province, making them known to 
markets in this country and abroad; 

(b) Is the Ilon’hle Minister aWo aware that the management of the 
Association has been reorganised and that the work undertaken by the 
Association is steadily improving? 

(c) Are tli© Government considering the desirability of making a 
substantial recurring grant to the Association as in the past ? 

id) Is the Hon’bje Minister aware that the important work of tli* 
Association may languish at this stage for lack of financial support? 

MINI8TER in charga of AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Nawab K. C. M. Faroqui, Khan Bahadur): 

(fi) and ( h) Yes. 

<<■) A provision of Its. 18,000 for a grant to the Association dur- 
ing the next financial year lias been made in the budget and will be 
submitted to the vote of the Council. 

(d) Does not arise. 

Rai Bahadur SATYENDRA KUMAR DAS: With reference to (c) 
whether a similar grant will be available for similar deserving institu- 
tions in future? 

Tha Hon’ble Nawab K. C. M. FAROQUI, Khan Bahadur: 

Every case is examined on its own merits. 

Mr. SHANTI SHCKHARESWAR RAY: What is the income from 
all other sources as referred to ip the reply? • 

J*> 

l 

Tha Hon’Mt* Nawab 1C C. M. FAROQUI, Khan Bahadur: 

I want notice. 

23 
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GOVERNMENT BUSINESS 

< 

LEGISLATIVE BUSINESS 

GOVERNMENT BILL8. 

The Albert Victor Leper Hospital Bill, 1935. 

The Hon’ble Sir Bijoy Prasad Singh Roy presented the Report of 
the Select Committee on the Albeit Victor Leper Hospital Bill, 1935. 


The %ourt-fees (Bengal Amendment) Bill, 1935. 

The Hon’ble Sir BROJENDRA LAL HITTER: I move that the 
Court-fees (Bengal Amendment) Bill, 19-15, as reported by the Select 
Committee, he taken into consideration. 

Sir, the Bill was subjected tu the most carefol examination in the 
Select Committee and a number of changes were made with a view to 
carry out the main purposes of the Bill entailing the least hardship 
on litigants. 

I shall reter to the principal changes. In the Bill it was provided 
that a plaint or a memorandum of appeal was liable to rejection if the 
proper fee was not paid within the prescribed time. The Select Com- 
mittee reluxed this provision and it is now repotted that an intermediate 
stage should be piovided. Sometimes it happens that it is not possible 
to ascertain readily what the precise amount of court-fees payable on a 
particular case, is. In such a case it has been provided by the Select 
Committee that the Judge should fix ri reasonable sum, having regard to 
the nature of the case, to be paid within a period to be fixed. In default 
of payment within that peiiod the plaint or the memorandum is liable 
to be rejected, not dismissal of the suit or the appeal. Then when the 
actual amount of court-fee payable is ascertained, it has to he paid 
within the time fixed b\ the Court. In this case if the amount is not 
paid within the prescribed time then the penalty would be dismissal 
of the plaint or of the appeal. Thus, the change made by the Select 
Committee amounts to this: Ipstead of making dismissal the only 
sanction for non-payment, they have provided that rejection should be 
a sanction for non-payment of an intermediate sum. A summary 
amount which the Court will fix will have to l>e paid and then when 
the precise amount is ascertained the sanction of non-payment will be 
dismissal. This is liberalising the provision of the Bill. That is the 
first thing. 
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The Mcoml change is this : in suits for possession of land the existing 
law is variable; that is to say, in some cases the ©ourt-fee is assessed on 
5 times tbe Government revenue, in other case$ on 10 times the Govern- 
ment revenue. In a third class o/ cases it is 15 times the nett profit 
and in a 4th class of cases it is the market value. The result of these 
variable bases has been very anomalous as has been pointed out by the 
Taxation Enquiry Committee. It was one of the objects of the Bill 
that this anomaly should be pot rid of and ftn equitable basis should be 
found for all classes of suit*. Accordingly, the Bill provided that 
market value should be the basis of assessment of court fees but the 
Select Committee thought that it ought not to be the market \ulue but 
15 times the nett profit arising out of any land. That Jh the < hange 
which hasten made with repaid to this point. Instead of different 
criteria one fixed criterion was propos'd by the Bill. But the criterion 
has been altered by the Select Committee. The third important change 
is in the machinery for valuation. The Bill provided an ilahoiate 
machinery under which reference hud in some cases to be made to the 
Collector to make a valuation, peimdical maps and charts hud to be 
piepared which were expected to be guides to the Court in arriving 
at a proper valuation of land The Selei t Committee thought that this 
machinery vvu* muefi too cumhmus m that it introduced the interven- 
tion cwf Revenue authorities into mattcis uliuli wen* completely under 
the jurisdiction of civil courts. In that view the Select Committee 
has recommended that valuations should be made by the Court itself. 
Under the existing law in many cases the Court i* bourn] by any 
arbitrary valuation which tin 1 plaintiff chose* to put upon a suit and the 
Court has no power to rectify that The Bill suggested that the 
courts, 1 K>t li trying and Appellate, should have the power of revising 
the valuation for the purposes of court-fee. This has been retained by 
the Select Committee. What the Select Committee has done however 
is this: Instead of the elalwirute machinery proponed by the Bill they 
have left the mattei to the judgment of the Court itself, that is to say, 
the Court iuay, in case of need, appoint a commission to make 
valuation. That is the third change. The Select Committee however 
did not alter th * power w hi* h was sought to be given to the Court by 
the Bill to revise valuation at any stage. 

In the Bill there was a provision for an ad valorem fee on a leferetice 
under the Land Acquisition Act. When an owner of the land acquired 
was not satisfied with the Collector’s award, he could go to the e^vi! 
court. An ad valorem fee was profaned in the Bill for the excess 
claimed, but the Select Committee thought that the existing practice 
was adequate in these cases. They t<*>k the view that after all when 
the land was being compulsorily acquired the owner should have the 
power to go fo the civil court in the matter of compensation without 
having to pay a 4ieavy court-fee. If the man is dissatisfied he should 
not be penalised by requiring him to pay an ad valorem courbfee. 
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The last important change made by the Select Committee is in the 
matter of election petitions. They have reported Rs. 15 as the fee to 
be payable for all election petitions. r 

Sir, these are all the material changes made by the Select Committee. 
When I moved for reference of the Bill to the Select Committee I 
expressed the hope that with the help of 15 or 16 members constituting 
the Select Committee a satisfactory solution could be arrived at. Sir, 
I am glad to say that though the Bill has been changed it has emerged 
out of the Select Committee in an improved form. All the changes are 
towards the relaxation of the rigour of the court-fee law. It is a great 
improvement on the existing state of things under which the court-fee 
charges are anomalous. It is an improvement on the existing system 
under which leakage of revenue is easy. The machinery which has 
been provided by the Select Committee is calculated to stop this. It 
is calculated to charge an equitable court-fee in all cases. I need not 
take up the time of the House with any further observations. Many of 
the clauses will come up for discussion and I will have opportunities 
to say what I have got to say further in course of discussion. 

The motion was put and agreed to. 

('Jaimes 1 to J. 

I he motion that clauses 1 to .1 stand part of the Bill was put and 
agreed to. , 

Clause 6\ 

Btbu KHETTER MOHAN RAY: I iiiom> that for clause 6, the 
following be substituted, namely: — 

“6(7). Section 6 of the said Act shall l>e transferred from Chapter 
111 and inserted after section 5 in Chapter II and in that diction as 
thus transferred for the words ‘be paid’ the words ‘has been paid’ shall 
be substituted, and 

*(% To the said section as so amended the following proviso shall 
he added, numely : — 

‘Provided that nothing in this section shull prevent the registration 
of a pluint or memorandum of appeal in its presentation in a 
Court, subject to tiie power of the Court U> reject such plaint 
or memorandum of appeal if the proper fee in respect thereof 
is not paid within such time as may he allowed by the Court 
in this behalf’.’* 

, Sir, in the Bill as it has come out of the Select Committee clause 6 
runs — 

6. (I) Section 6 of the said Act shall be transferred from Chapter III 
and inserted after section 5 in Chapter II and [to] section 6 as thus 
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transferred [the following proviso shall be a*Med } namely : — ] shall be 
re-numbered as sub-section (1) of section G and in that section as so 
re-numbefed for the words “be paid’’ the words “has been paid” shall 
be substituted. 

(2) To the said section as so re-numbered and amended the following 
sub-section shall be added, namely: — 

**(2) Notwithstanding anything contained in sub-section (/) or in any 
other Act, a Court may receive a plaint or memorandum of appeal in 
respect of which an insufficient fee has been paid, subject to the following 
conditions, namely: — 

(a) no such plaint or memorandum of nppeul shall be registered 
unless the plaintiff or appellant hns, before such date as the 
Court may have fixed in this behalf, paid to the Court such 
reasonable sum on account of court-fee as the Court may 
direct ; 

(h) the Court shall reject the plaint or memorandum of appeal if 
the sum referred to in < )uu*e (a) is not paid before the date 
fixed by the Court 

Under* the present practice, the Court luis ample jwiwer to reeei\o plaints 
or any documents on insufficient court-fee. But under the present Bill 
the jwiwer of the Court has been restricted. This practically amounts to 
amending the Ci\il Proved lire Code. Therefore, in the circumstances 
I think that the'existing piactice should continue as it is working well. 
Every person is entitled to put in his plaint on insufficient court-fee. 
If it is found insufficient, the Court arbitrates that within a certain 
period the precise fee should be deposited in the Court If it is not no 
deposited, then the petition is rejected and the plaint is destroyed! and 
there is no record kept. But m the i la uses, as they stand, certain diffi- 
culties would arise. Depositing a eeitain amount in the Court — that 
deposit would he a judicial deposit and the ( ourt will have no power 
to dispose of that deposit. Then, how is thut dejwmit to be utilised 
unless there is an express provision for it!*' This, as I have clieady said, 
would amount to an infringement of the Civil Procedure Code. 

Moreover, these plaints are liable to l>e stolen. I know, of one 
occasion at least at Camilla when several thousand plaints were made 
on insufficient court-fees, and some of the plaints were stolen. If the 
provision for registration is not there such things may occur. 1 hope 
my amendment will be accepted. 

Thi Hon*W« Sir BROdENDRA LAL MITTER: 1 am unable to 
accept thin amendment. The provision with regard to the payment of 
court-fee has been made as liberal a* possible. The recommendation of 
tbe Select Committee come* to this: A *man comes with a plaint and 
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when he presents it, the Court says — you are suing for valuable lands, 
you will have to pay Rs. 10 for the present as court-fee, an44he actual 
court-fee will be determined later ok. If he pays Rs. 10 his plaint is 
registered and it is considered to be a suit properly filed. He can take 
out processes and take various other steps necessary in that auit. Then 
when the proper time comes the Court says that the precise fee has 
been determined at Rs. 12 and before I deliver the judgment you will 
have to pay Rs. 2 more. What is the reason for which we should 
change the provision? 

Sir, there is another serious objection and it is this: Supposing that 
tiie plaint is registered in the first instance. Aftei it is registered 
various steps are taken in the suit, costs are inclined and then the 
plaintiff does not pay the court-fee ami the plaint is rejected. How 
is the court-fee and the cost to lie lecovered from him? After the suit 
bad gone on for a time he found from the evidence** offered by the 
defendant that lie had no case, he must lose — then, lie quietly slips 
away; who is to pay the costs and the court-fee? I strongly oppose 
the amendment. 

The motion was then put and lost. 

Bftbu KHETTER MOHAN RAY: Sir, 1 beg to move that in 
clause b (2), in proposed sub-section ( 2 ) of section fi, in line 2. for the 
word “receive” the word “register” be substituted. 

Kir, the whole question is under what rircumstuiires, with insufficient 
court-fee, a plaint should be registeied; and two conditions have been 
imposed. It is not u question of rrrrirm,/ the plaint: the Court lias 
already the power of receiving it; but. so far a* 1 remember, even in 
the Select Committee when the draft was made the woul used was 
“registered". The words inserted by the Select Committee are “Not- 
withstanding anything contained in sub-section (/) or in any other Act, 
a Court may receive a plaint or memorandum of appeal in respect of 
which an insufficient fee lias been paid, subject to the following condi- 
tions , and what T suggest is that the word “legisteied" be substituted 
for tlie word receive . It does not alter the sense of the provision: 
it is a mere verbal alteration, and it does not come into conflict with 
the provisions of the Civil Procedure Code. 


Thu Hon’blu Sir BROJENDRA LAL MITTER: Sir, if the 
amendment be accepted the section will be meaningless. Here, under 
the clause as it stands, n man comes and presents a plaint ; it is received ; 
then the Court says that the plaintiff has got to puv Rs. 5, and when 
he pays that amount the plaint is registered. What the amendment 
wants is that directly a man presents the plaint it must be registered. 
Now, it is subject to a condition, vi*., that no such plaint or memo- 
randum of appeal shall be registered unless the plaintiff or appellant 
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has, before such date as the Court may have fixed iu this behalf, paid 
to the Court such reasonable sum on account of court-fee as the Court 
may direct. The amendment -and the condition will be inconsistent 
with each other. It will be nonsense to have the word “registered” 
there. I, therefore | oppose the amendment. 

The motion was then put and lost. 


Kazi EMDADUL HOQUE: Sir. I beg to move that m cluu.se ti 
in proposed section f» (~) (b), line •!. after the wind “paid” the words 
“on or” he inserted. 

Sir, clause 6 provides that whole a plaint oi a nieuioiaiidutii of 
appeal is filed with insufficient court-fee, the Court, instead of suinumrily 
rejecting’ such a plaint or a memorandum of appeal, may at its 
discretion, receive it and giant time for the payment of deficit court- 
fee, fixing a date for it. Now, if a date is fixed for the payment of 
the deficit court-fee, it is only natural that time should he given up to 
the date so fixed. But, here the clause requires tlmt the court-fee 
should be paid before such a date; that is to say if the court-fee is 
paid on the date which is fixed for the payment of the deficit iMiurt-feo, 
it will not do; as in that case the Court may reject the plaint. It 
seem< preposterous. Apart from that, if it is made obligatory that 
the deficit court-fee i> to he paid before the date fixed for the purpose, 
it will inflict great hardship on the litigant public; because if the 
deficit coArt-fee is paid in the interim, it is not unlikely that the paper 
hearing the deficit court-fee may he mislaid, and we \eiy w**ll know 
that it often happens. If a man pa\s the court-fee hefore the date 
fixed, he may not (nine on the date fixed to impure whether the court- 
fee has been incorporated in the record. So, it he does not make an 
inquiry it may so happen that the paper hearing the court-fee ha# l»een 
mislaid, and the Court not finding it on temid may lejeH the plaint, 
notwithstanding the fact that the court-fee has alieadv been paid. I 
think that the men should not be harassed to come to the Court twice 
— once in order to pa\ the court-fee and then again to find out whether 
the court-fee filed in time has been placed on record. If be is made 
to come to the Court twice, it would surely entail some ex jxiiidituie 
and loss of lalamr and time on his part and for the matter of that on 
the pnrt of the litigant public. 

For these reasons. Sir, I hope that the IJon hie Member will kindly 
accept the amendment which I have moved. 

Til# Hovt’blf Sir BROJENDRA LAL MITTERS Sir, the amendment 
is unnecessany. I*t us just see what it means. Under the recommenda- 
tion of the Select Committee the Court will say to a plaintiff you have 
got to pay Ra. 5 before the 10th of March. The amendment proposes 
that the plaintiff bos got to pay Rs. 5 on or before the 10th Marc]}. 
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We hate followed the existing wording of the statutes, and there is no 
reason why we should depart from this. I oppose the amendment. 

The motion was then put and lost. 

B«bu KISHORI MOHAN CHAUDHURI: Sir, I beg, to move .that 
in clause 6 (2) after proposed section 6 (2) (b) the following be added, 
namely : — 

“(c) the provisions of order VII, rule 11 of the Code of Civil 
Procedure, 1908, shall be considered as amended to the extent provided 
in this section”. 

Sir, my amendment proposes that the new provision for granting 
time is an innovation. Under the present Court-fees Act, 1870, no 
plaint or appeal can be taken up or considered without being sufficiently 
stamped ; but under the provisions of the Civil Procedure Code the 
plaint is being taken and some t i me allowed within which the court-fee 
is paid, and then the plaint is accepted and registered. In the present 
amending Bill a new' thing is being introduced, viz., that if insufficient 
court-fee is paid within t lie time, the Couit may, under such-and-such 
circumstances, grant time for receiving a certain .amount of court-fee 
— any reasonable amount — and then allow the parties to pay the 
remaining amount within a certain time. For this reason, I think 
that my proposal i> meant to reconcile the provisions of the Civil 
Procedure Code with those of the Court-fees Act. Now*, if this innova- 
tion be accepted, the Court will have power to receive a part payment 
oMlie court-fee payable and allow the patties to pay the deficit amount 
within a certain time. This, however, contradicts the provision of the 
Civil Prowl u re Code to a certain extent, as there would be an anomaly. 
So, I have proposed this amendment whereby the provisions of the Civil 
Procedure (’ode will he amended to this extent. In that view of the 
matter. I have proposed my amendment and hope it will he accepted. 

Tht Hon’blt Sir BROJENDRA LAL MITTER: Sir, I have no 
quarrel with the object of the mover. The amendment is unnecessary. 
Sir, the Oivil Procedure Code is the general law. Here, w'e are enacting 
a special law for the purpose of court-fees. I would refer my hon'ble 
friend to the general maxim, viz., (ieneraJia sperialibvs non 
deroyant , — special provisions will always control general provisions. 
This being a special provision, it will control the general provision. 
Therefore, the amendment would be redundant. One of the elementary 
canons of drafting is that you are not to say what is redundant. 
Therefore, I oppose it. 

The motion was then put and lost. 

, > 

The motion that clause 6 stand part of the Bill was then put and 
agreed to. 
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Clause 7. 

» » 

Mr. PRESIDENT. The qifestion is that clause 7 do stand part of 
the Bill. 


A mend went. 

Mr. PRESIDENT: Rai Bahadur Sat i>h Chandra Mukherji . 

Tha Hon’ble Sir BROJENDRA LAL MITTER: Sir, before 
amendment No. 7 is taken up may I make a suggestions 

Mr. PRESIDENT: To**, Sir Brojendm. 

The Hon’ble Sir BROJENDRA LAL MITTER: Sir, if you put 

amendment No. 9 first, with certain verbal alterations, I am willing to 
accept it. I might mention that I hn\e bad talk with a large number 
of members, and they are agreeable that if this amendment be accepted, 
it would not be necessary to mo\e many of the remaining amendments. 

• 

Mr. PRESIDENT: Do \ou mean to say that amendment No. 9, in 
an amended form, should be moved first and that if this is done, it 
would save a lot of timeP 

• % 

The Hon’ble Sir BROJENDRA LAL MITTER: Yes, Sit, I should 
think so. 


Mr. PRESIDENT: Rai Bahadur Satish (‘hundra Mukbetjt, are you 
agreeable to yield to Mr. Nurendra Kumar Basu moving a short-notiee 
amendment first, with regard to amendment No. 9P 


Rai Bahadur SATISH CHANDRA MUKHERJI: Sir, I think 
that my motion ought to he taken first. 


Mr. PRESIDENT: In thut case I have to allow the Rai Bahadur 
to move his amendment first. 

Rai Bahadur SATISH CHANDRA MUKHERJI: Sir, I beg to myr* 

that clause 7,(3) be omitted. 

Sir, the reason why I suggest this amendment is that there it a 
very great conflict of opinion over this clause of the Bill as will appear 
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from the tabled amendments. The question is whether, under the 
circumstances, the present amendment is an improvement or not. The 
law as it exists to-day is that it makes a distinction between various 
kinds of property in regard to the payment of court-fees. There are 
various kinds of interest in the land which generally form the subject- 
matter of litigation. And accordingly the present law makes this pro- 
vision, that in the case of revenue-paying permanently-settled property 
in court-fees payable is ten times the revenue in the temporarily-settled 
property it is five times, and in some cases where no revenue is payable, 
fifteen times the nett profit, and where the land forms part of an estate, 
paying revenue to Government, but is not a definite share of such an 
estate, and is not separately assessed, it is the market value' of the 
land, and lastly if it is land, or house or garden then according to the 
market value of the land, house or garden. 


The Select Committee sa\ s that in all cases it shall compute the 
court-fee chargeable at fifteen times the nett profits which have ari>en 
from the laud, building or garden during the year next before the 
date of presenting the plaint, or if the Court sees reason to think that 
such profits have been wrongly estimated, fifteen times such amount 
as the Court may assess as profit. And if in the opinion of the Court 
such profits are not readily ascertainable or assessable, or where there 
are no such profits according to the value of the land, building or 
garden. 


The question is whether the new Bill as amended seeks to impose a 
greater burden upon the litigant The point. Sir, that I am seeking to 
lay before the House and the IfovCble Member for consideration is 
when litigation arises in respect of a property in computing court-fees 
according to the Bill, it will throw an additional burden on the litigant. 
It is uu accepted principle that litigation should he as cheap as possible, 
and the amount of valuation which exists in the statute to-day in 
respect of such properties has never been objected to hv the litigating 
public. The question is whether any case has been made out for abolish- 
ing the existing provisions in respect of the assessment of court-fees. 
Fifteen times the net profit will not be an improvement in all cases; it 
would rather he a hardship. Therefore, I submit, Sir. the old law, as 
it stands, is preferable to the amendment proposed. 


Mr. SARAT KUMAR ROY: Sir, I rise to support the motion. 
The existing law has very carefully fixed the criteria for classification 
of lands, when they form the subject matter of suits for possession, 
and the basis of calculation has been very fair and equitable. 
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Sir, it may be argued that by such olasaiication, the revenue 
accrued to the Government has materially diminished and hence the 
law should be amended. Buf, Sir, in bringing this Amendment Bill, 
the Government deplored that the fall in revenue was due to evasions. 
Now, Sir, aa by this amending Bill, this defect in the existing law 
is going to be removed h\ inserting provisions for (becking evasions, 
I hoj# revenues will now necessarily go up. 

Under the circumstances, I see no reason whatsoever in proposing 
to abolish the existing criteria for classification of land* and to alter 
both the method and the figures for calculation of the value of revenue- 
paying estates, l*oth permanently and tempoiai ilv settled. 

Sir, I further submit that the time is also inopportune for such a 
measure, as due to the present economic depression, the market \aluc 
of all lands has very much deteriorated. Hence there is absolutely 
m justification for altering the existing law by introducing the 
amendments proposed in the Bill. , # 


The Hon’ble Sir BROJENDRA LAL MUTER: Sit, the Council 
will'rememhei tlmt one <>f the main purposes of the Bill is to remove 
anomalies. If llon’l.le Members will look to the section of the exist- 
inp law, they will find that it is sometimes 5 times the revenue, and 
in other eases it >. 10. times the revenue, and in other eases l'« times 
the net profit*, and in a fourth category of eases, it is the market 
\alue It i' to pet rid of these anomalies that this Hill was intro- 
dueed, and hv accepting the amendment, we will he jettisoning the 
whole Hill. I would not use a stroiitr expression, hut this is nil 
amendment which is leully plaxinjr with the Council. When the 
Council sent the Hill to the Select Committee the Council accepted 
the principles of the Hill, and one of the principles of the Hill was 
to remove anomalies, and the -is olid was to stop leakages of revenue, 
and now we are asked to tro hack ujton the decision ol the Council, 
ansi drop the whole thing 1 oppose. 


The motion was then put and lost. 


Mr. A. dec. WILLIAMS: I w to move u short notice amend- 
ment that in clause 7 <01 of (he Hill, at the hcgirininff of clause (a) 
of proposed paragraph <vi. the following lie inserted, namely: 
“according to the value of the subject matter and such value shnlj he 
deemed to be ” 

It is purely a drafting correction. As clause ttft stands, it look* 
as if the court-fee is to be lo times t!*e nett profits, *n it i* deni ruble 
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to make it clear that the court-fee is only to be computed according 
to the value, which is taken to be 15 times, and so on. 

The motion was put and agreed to. 

Mr, PRESIDENT: T draw the attention of the House to item 
No. ft. With my permission Mr. Narendra Kumar Basu is going to 
move a short notice amendment, which is a substitute for his original 
amendment us on paper. 

Mr. NARENDRA KUMAR BASU: Sir, I beg to move that in 
clause 7 (.7) (a) of proposed paragraph V, the following be added, 
namely : — 

“or according to the market-value of the land, building or garden, 
whichever is lower;” 

Sir, this is only a verbal change in the amendment of which 1 
have given notice, and it makes it clear that the following, “if, in the 
opinion of the Court, such profits are not readily ascertainable, or 
assessable or where there are no such profits according to the market- 
value of the land, building or garden” is to ho retained. The effect 
of this amendment is the same as that of which T have given notice, 
and to which hon’ble members have agreed. 

Th# Hon’ble Sir BROJENDRA LAL MITTER: I accept this 
amendment. In the Select Committee wo overlooked the fact that 
15 times the net revenue might operate harshly in some cases and 
"hen it was brought to cur notice by several members of the Select 
Committee, shortly after the Select Committee dissolved, we saw the 
reasonableness of a request for amendment, and that request is 
embodied in the amendment now. I accept it. 

The motion was put and agreed to. 

Maulvi TAMIZUDDIN KHAN: Sir, I beg to move that in 
clause 7 (5), in projmsed paragraph viA of section 7, line 3, from the 
bottom the word “whole” Ik* omitted. 

*v # 

Th# Hon’ble Sir BR04ENDRA LAL MITTER: Sir, I accept the 

amendment. 

The motion was put and agreed to. 

The motion that clause 7, as amended in Council, stand part of 
the Bill, was then put and agreed to. 
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Claute 9. 

Maulvi TAMIZUODIN KhA/l: I beg to move that in clause 1), 
for sub-section (2) of th** proposed section 811, the following be 
6ubst ituted , namely : — 

“(2) If the Court records a finding that an insufficient court-fee 
has been paid on the plaint or memorandum of appeal the Court shall 
stay all further proceedings in the suit until it has determined the 
proper amount of court-fee payable and the plaintiff or the appellant, 
as the case may l>e, has paid, within such time as the Couit may 
specify, the amount for which he* may he found liable or until lie has 
given security within the time specified to the satisfaction of 'he 
Court for the payment of such amount.” 

Sir, there is nothing new that 1 have suggested in my amendment ; 
I have only attempted to improve the drafting. If it is acceptable, 
it is alright; if not, I do not like to press it. All that I can say is 
that the drafting seems tec be very clumsy, and, therefore, I have 
made an attempt to improve it. 


The Hon’ble Sir BROJENDRA LAL WITTER: Sir, after all it 
is a drafting amendment. The existing draft has been very curefulh 
considered, and seems, to lx- alright. Considering llie effect of this 
on various other clauses, I would request the hon*hle member not to 
press his amendment, hut to let the clause stand as it i* 

Maulvi TAMIZUODIN KHAN: Sir, 1 beg leave to withdraw the 
amendment. 

The motion was then, by leave of the House, withdiawn. 


Maulvi TAMIZUODIN KHAN: Sir, I beg to move that in 
clause 9, in the proviso to the proposed section Hit (2) t a), line 1, 
after the word “gives” the following Ik* inserted, namely: — 

“Within such time as the Court may allow.” 

Tha Hoq’bla Sir BROJENDRA LAL MITTER: Sir, I accept \li« 
amendment. 

The motion waa put and agreed to. 
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Maulvi TAMIZUDDIN KHAN: With your permission. Sir, I 
propose to make a change in the amendment that stands in my name, 
and I beg to move it in the following amended form: — 

That in clause 9, for proposed section 8B (3) the following be 
substituted, namely — 

“(.?) If the plaintiff or appellant fails to give the security referred 
to in clause (a) of sub-section (2) or to pay the amount 
referred to in clause (b) of that sub-section within the time 
allowed, or before the date fixed, by the Court, as the case 
may be, the suit shall be dismissed. M 

The Hon’ble Sir BROJENDRA LAL MITTER: I accept* it. 

The motion was then put und agreed to. 

Babu KI8H0RI MOHAN CHAUDHURI : 1 beg to move that m 
clause !) in proposed section 8B (3) in the last line for the words “suit 
shall be dismissed” the words “plaint or memorandum of appeal shall 
be rejected” be substituted. 

Sir, though 1 have heaid the Hon’ble Member to say that it is 
necessary to make it very, stringent, still I think dismissal would tause 
hardship in many cases. It may be that the court-fee is not paid for 
no default of the appellant or the plaintiff 

Mr, A, dec. WILLI AM8: On a point of order, Sir. May I point 
out that this amendment is covered by amendment No. ‘if> which has 
been accepted by the House in an amended form. 

Mr. PRE8IDENT: T agree. Kishori Balm's amendment does not 
arise. 

Babu KISHORI MOHAN CHAUDHURI: I beg to move that in 
clause 9 proposed section SF l»e omitted. 

In the existing law, sections 9 and 10, there is provision for making 
inquiries and issuing commissions. So I do not think it is necessary 
to provide for this again, and I promise that this section may he 
omitted. The existing provision in the law is quite sufficient. 

Tlti Hoit’blt Sir BROJENDRA LAL MITTER: I do not see why 

this amendment has be$i»* moved. The amendment is that proposed 
section 8F h# omitted. Section 8F is nothing new. It is the existing 
section 9 of the tV>urt-fees Act, In order to make this clause com- 
prehensive and solLcontainad seutiou 8F has taken the place of the 
existing section 9, There is no change, and I oppose the amendment. 
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Tht motion was then put and lost. 

(The Council was at this stage adjourned for 15 minutes.) 

(After Adjournment A 

0«bu KI8H0RI MOHAN CHAUDHURI: Sir, I heg to move that 
in clause 9 in the second paragraph of proposed section 8-1 in line 3, 
the words “in its discretion” be omitted. 

In a matter of fight between Government and a private patty these 
words need not be included: he does whatever he thinks best. Why 
that word is introduced I fail to understand; so 1 think that the words 
“in its discretion” should be omitted. 

The Hon’ble 8ir BROJENDRA LAL MUTER: Sir, it *is well 
known that matters of costs aie always in the discretion of the CoulH,. 
It is not always that the unsuccessful party is mulcted m costs. 
It may be that an unsuccessful paity had equity on his side or a 
successful party was guilty of something which might induce the 
Couit to deprive him of his costs. Therefore the Couit which is in 
possession of all the facts of the case must have disci etion in awarding 
costs. I oppose the amendment. 

'Wie motion was then put and lost. 

Mr, 8ARAT KUMAR ROY: Sir, 1 beg to move that in clause 9, 
in the second paragraph cd proposed section 8-1, penultimate line, for 
the words ”ma\ icfund" the woids “shall refund” be substituted. 

The Hon’ble Sir BROJENDRA LAL MITTER: Sir, I accept the 
amendment. 

The motion was then put and agreed to. 

The motion that clause 9. a*, amended, stand part of the Bill win 
then put and agreed to. 


Claufts Vf ami 11, 

The motion that clauses 10 and 11 ntund part of the Bill was then 
put and agreed to. 

CltWMC 11. 

Babu KISHORI MOHAN CHAUDHURI: , Sir, I l»eg to move thut 
in clause 12 after proposed paragraph (h) of^ftertion 12 and before. the 
.“Explanation,” the following be inserted, namel y ft— 

“If, however, su<?b Court of appeal, reference Or reviaton consider# 
that the said question has U*en decided wrongly to the detriment of 
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any party and any amount has been paid by him in excess of th< 
amount legally payable it shall order a refund of the excess amoun 
so paid under the wrong decision of the Court below.” 

This provision is not in section 12 for the Appellate Court; thougl 
it has been inserted for the Court below there is no such provision ii 
the Appellate Court. Therefore, I think, this may be,;|*aerted. 

The Hon'ble Sir BROJENDRA LAL MITTER: Sir, this is ai 
unnecessary amendment.* Section 12 makes the finding of tW'Coun 
finfld between the parties. This amendment says: “If, however, sue! 
Court of appeal, reference or revision, considers that the said ouestior 
has been decided wrongly to the detriment of any party and any amounl 

has been paid in excess ”. The question of excess has been 

dealt with in clause 8-1 which provides for the refund of anv excess. 
Iheretore that ,^|j^ot necessary. If there be any detriment by reason 
of a party paying any excess that has already been provided for. 
Therefore, it is not necessary. 

The motion was then put and lost. 

('louses 72, /.*], 14, 15 ami 16. 9 

The question that clauses 12, R U, 15 and 16 *taffd pint of the 
Bill was then put and agreed to. 

( la use 10. 

Babu KI8H0RI MOHAN CHAUDHURI: Si* [ beg to move that 
in clause 19(o/) in proposed paragraph (To) the words ‘'fifteen 
rupees” in the second column be omitted and the following be added 
after the said paragraph in columns one and two, namely: — 

44 If the property is immoveable property . . Fifteen rupees. 

If the* property is not immoveable 
property . . . . Seven and a half cnjxp^” 

I intend to make u distinction between immoveable and moveable 
properties. All properties are not immoveable, so there should be a 
distinction. In the case of immoveable property the charge should be 
Ra. 15 but in the case of other properties it should be half. That is 
my suggestion and I hope it will he accepted. 

Tht Hon’ble fir BROJENDRA LAL MITTER: Sir, I do not see 

why a distinction should be made between moveable and iwm<J¥iabH[ 
property. A moveable property, for instance, a Jewel which ydb, Sir, 
possess may be a great deal more valuable than the land which I possess.' 
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Since the court-fee is assessed “on valuation” I see no reason why a 
distinction should be made between the two sorts of properties. So I 
oppose the amendment. . 

The motion was then put and 

ftabu KI8HORI MOHAN CHAUDHURI: Sir, I be* to move that 
in clause in proposed Article 22 in the second column for the 

word “Fifteen" the word “Five" he substituted. 

I suggest in this clause that in municipal election matters instead of 
a provision of Its. 15, provision should he made only for Its. 5. »As 
these are small matters a heuv\ fee will not he necessary as it will 
entail hardship. 

Mr. NARENDRA KUMAR BA8U! Sir, I beg to support, this' 
amendment. As a matter of fact by the recent yutuendnitut of the 
Bengal "Village Self-Government Act and the Bengal Municipal Act 
this Council has already put some restrictions in the way of any person 
who wants to dispute these elections in a court of law. I submit that 
to make the fee high would l>e to put further discouragement in the 
way of these applications which would not he in the interest of public 
policy. I # therefore, support the amendment. 

Tha Hon’ble Sir BROJENDRA LAL MITTER: Sir, it will he in the 
recollection of the Counejl that in the Bill the fee prescribed was Rs. 1(H) 
and the Select* Committee considered the matter very carefully and 
unanimously came to the conclusion that it should not be below lls. 15; 
Rs. lo may not be a complete deterrent but "certainly a more effective 
deterrent than Its. 5. If you make it Rs. 5 every election would be 
contested and I do not think that would be sound public polic\. 

The motion was then put and lost. 

ThaltoOt*ou that* clause 1ft stand part of the Bill was then put and 

agreed to. 

'*** « 1 

* Pre amble. 

The motion that the preamble to the Court-fees (Bengal Amendment) 
Bill, 1955, stand part of the Bill was then put and agreed to. 

Tilt HOft’bl# Sir BROtfENDRA LAL MITTER. Sir, I lw*g to move 
ms settled in Council be passed. 

J0f» NARENDRA KUMAR BABU: Before the Council sets its 
imprimatur op the B11L I wagt to l>ear testimony lo the devotion, 
fairmindedness and to the good temper with which the Hon ’hie Member 
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io charge of the Bill has piloted it not only through the Select Com- 
mittee hut also in this Ilouse. Sir, when the Bill was first introduced 
in the Council, some of us were apprehensive that its provisions might 
turn out to he engines of oppression. But through the kind interven- 
tion and through the unfailing fairness of the Hon’ble Member those 
provisions have been knocked out and the Bill as it now stands is a 
distinct improvement, ip that evasions will be discouraged and whatever 
is due really to State will be recovered and the anomalies in regard to 
all sorts juf suits in different part* of the province, will be brought into 
line. 

I beg, Sir, to convey our congratulations to the Hon’ble Member. 

Maulvi ABUL QUA8EM: I wish to join wholeheartedly in the 
tribute paid by Mr. Narendra Kumar Basil to the Hon’-ble Member in 
charge orthe Bill. As a member of the Select Committee I do endorse 
every word of praise that has been uttered by Mr. Basu. Sir, the 
spirit of accommodation, the spirit of genuine desire to meet the wishes 
of the non-official members which has been displayed by the Ilon’ble 
Member in connection with ibis Bill has won not only our admiration 
but also our sincere respect. This spirit of accommodation has not 
been frequently displayed by the treasury benches and oft this 
occasion it has come to us as a very refreshing and welcome thing. 
If only Government would go on in this wav they would certainly 
receive more support from us than they have hitherto done. 


Raja Bahadur BHUPENORA NARAYAN SINHA, of Hashipur: 

Sir, 1 beg to associate myself with what has fallen from the previous 
speakers. It is really a matter of great gratification to us that the 
Ilon’ble Member in charge of the department has so much auoimno- 
dated the non-official members and has taken them into his confidence. 
The Bill, as it emerged from the Select Committee, is a great improve- 
ment and we did not really *$pect that the Ilon’ble Member would be 
no reasonable ns to accede to the wishes of the people. I, on my own 
behalf .and on behalf of the members on this side of the House, offer 
our sincere congratulations and grateful Blanks to him. 

* 

The motion that the Bill, as settled in Council, be passed, was then 
put and agreed to. 


AdjotimntanL 

The Council was then adjourned till 3 p.m. on Tueadav, th* 26th 
February, 1935. 
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Proceeding* of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 

The Council met in the Council Chamber iu the Council House, 
Calcutta, on Tuesday, the 2Gth February, 1935, ut 3 p.m. 

Present: 

Mr. President (the Hon’ble Raja Sir Manmatiia Nath Ray Chow- 
DHURY of Santosh) in the Chair, the three Hon’hle Members of the 
Executive Council, the Hon’hle Khwuja Nftxitnuddin being absent, the 
three Ilon’ble Ministers and 9*2 nominated and elected members. 


GENERAL DISCUSSION OF THE BUDGET, 
1935 - 36 . 

Maulvi TAMIZUDDIN KHAN: Sir. I i-ongrutulutf (lio Hon'bts 
the Finance Member on his delightfully short Budget speech thin 
year. He is short in his woids probably because be is short in bis 
resources, but certainly he is not short in resource fulness. Having 

given his -best to Bengal, his heart naturally bleeds at the sight of 

Bengal’s depleted treasury. But he does not lose courage On the 
oilier hand, he lequnitions all the powers of n quirk and ingenuous 

brain for the improvement of an ulmost impossible situation. He 

desperately catches at whatever falls in his way. Nothing is too 
illusive to evade his all encompassing grasp. Imponderable electricity 
has to pay its toll. Nothing is too *111 can to escape his calculating 
eye. The peasant’s hookah, the village house-wife’s century old 
tobacco powder, the f>au-v hewei’s zarda , the Pundit’s snuff, not to 
speak of the fan and the cigarette, tbeVigar and the pipe or the 
hubble-bubble of the Nawub and the Raja have to pay their re«jK*ctivo 
quota. In his anxiety to husband the resources of an almost bankrupt 
concern the Ilon’ble Member has placed himself in a ludicrous position 
and Has taken up inconsistent and naturally irreconcilable standpoint* 
in many of his major performances. He is a friend of the poor and 
is naturally solicitous for their welfare and, while out in bis quest 
for new aources of revenue he makes a solemn declaration that be 
is anxious “to avoid nuy further burden on the really poor man.” 
He reeogniies that the burden on the Bengal tax-payer is already tbo 
heavy, but at the same time he ignores the additional toll of misery 
that aome of hie new measures must bring to his already hard lot. 
His tobacco tax will be a smart slap on the cheek of his “really poor 
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wan/' whom he tried to save iym the brunt of bis new measures. 

love and to fee; wise has not been givei^to man and yet Sir John 

hfts tried the impossible and has ofcty .added one more demonstration 

to tfye truth of this old adage. ^ 

• 

Sir, let us Ipok at the situation from another standpoint. The 
Jlon'ble Member is naturally anxious to reduce the gap between 
expenditure and revenue. In ofder to do this he has to perform a 
superhuman feat. The two weapons we find him wielding in this 
laudable attempt ar«J‘the axe” and the “tax." He is equally merciless 
in his application of both. On one kat^d all the departments of 
Government, particularly the nation-bui1<Ji n & ones, are being hard 
hit by his “axe" ami the rich as well as the poor will have to face 
the brunt of his tax. llut look at the absurdity of his conduct. 
What he frantically, grasps with one hand he gives away unblushingly 
with the other, lie is prepared to bring down the curse of a whole 
nation on himself and this House for a doubtful 24 lakhs and a half, 
but he smilingly gives away for nothing a sure and solid sum of 
17 lakhs by restoring the salary' cut. Inconsistency cannot go any 
further. Was there any real demand in the country for the restora- 
tion of the salary out? Could there be a just demand for it under 
the present circumstances? The economic depression, however adversely 
it may have affected others, has certainly been a veritable boon to 
Or\ eminent servants. This has not prejudicially affected their income, 
whereas it lias had a very salutary effect on the side of their expendi- 
ture which has been reduced by about 40 per cent. In spite of the 
salary cut, therefore, they were the favourite children of Goddess 
Lakshmi. As if to outwit the Goddess the Hon’ble Member jumps 
into the scene with his weapons of fresh taxation and extorts whatever 
he can, from the pockets of the victims of the depression and brings 
the booty to the door of the favoured class. Yet the jK>or victims 
must not complain, for if they do they are threatened with a far 
more serious consequence. The Hon’ble Sir John Woodhead, I am 
•ure, has never been in his life in a more unenviable position, and 
Bengal never in a more unfortunate predicament. But it is in vaiu 
that the Hon’ble Member is out to wring oaf blood from the dry bonea 
of Bengal. In spite of all his Attempts, the gap remains unfilled. 

Sir, though we do not agree with our Government in everything 
they have been doing to balance the Budget* it must be recognised 
that they have been fighting against tremdhdous odds. Ever since 
the nightmare of the Most on Settlement has been sitting on the br ea st 
of Bengal, her history has been one of a long and continuous groan 
of agony. Thanks to the combined efforts of our Government and the 
people that the injustice done to Bengal has at last been recognised 
and there seems to be a desire to do justice to our claim. The Hon’ble 
Member has in his speech referred to clause 137 of the Government 
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of India Bill which is now under the consideration pf the Hou^e of 
Commons. That clause la^rs down that one half y or such greater 
proportion as His Majesty in £ouneil may determine of the nett 
proceeds of the jute export duty snail l>e assigned to the provinces 
or Federated States in which jute is grown. We can # on no demount 
remain satisfied with half. The proceeds of the duty do in justice 
belong to us and we are entitled to the whole of it and, in fact, we 
cannot afford to do without the whole. I also fully endorse the state- 
ment of the Hon’ble the Finance Member that we must fight for the 
assignment to the province of a substantial proportion of the 
provincial share of the proceeds of taxes on income. Hengal canuot 
l>e allowed to starve under the new constitution ns she ha* hitherto 
been doing ami to continue to he the plague spot of India. I)o 
financial justice to Bengal and \ou will not only conciliate her but 
make her one of tin* strongest pillars of the Empire. 

Sir. the picture drawn by the Ifon’hle Member, gloomy as it is, 
has yet its silver linings. He has not altogether ignored his nation- 
building colleagues, the Hon’ble Ministers. lie makes a present of 
Ks. 72,500 to the Jlon'ble Sir Bjjoy Prasad — Hs. f 10,000 as an addi- 
tion to the noimal f|uiiiine grant, and Its. 12 .500 for a grant to the 
Tuberculosis Hospital at Jndahpur. These grants will lx* universally 
appreciated. The Hon’hle Xawub K. G, M. Faroqui also gets some- 
thing for hi> Weaving Institute at Sernmpore And for the Silk Weaving 
and Dyeing Institute at Borhampoie. Ceitainly half a loaf is tatter 
than no bread. * 

I am particularly pleased at the encouiagement given to the 
youngest Minister, the Hon’ble Khan Bahadur Azizul Hacpie. The 
Muslim community hud long been crying hoarse for the establishment 
of a High English School in Calcutta for the educutioiuof Muslim 
gills. The allotment of a sum of Its. 44 ,0f N ) for the pio\ imialisation, 
of the Sakhawat Memorial High School has therefore given genuine 
satisfaction to the community. I would like to state here briefly why 
the community demanded the establishment of such a school. No 
doubt, there is a large ntfpibW of girls’ High English Schools in 
Calcutta but these cannot attract any Muslim girls, for the simple 
reason that in none of them there is any provision for the teaching 
of Arabic, Persian or lydu. Knowledge of one of these language* is 
considered to be essentiof for the education of Muslim girls. Again, 
the vast majority of Muslim parents desire that their girls should 
receive their education in environments not alien to their cultural 
characteristics. Subject to this, I am in favour of girls of varicAis 
communities Wing educated together, and I feel no hesitation in 
recommending tor the Government that no institution in the province, 
unlow its object is to impart religious education pure and simple, 
should be wholly denominational in character. No institution should 
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be a close preserve of any particular community. The Sakha wat 
Memorial Girls’ School should be thrown open to girls of other com- 
munities also, subject to the condition that preference must always 
be given to Muslim girls in all cases of new admission. The Bethun* 
School also should no longer keep ^ts door closed against Muslim 
girls. 

Sir, although we are grateful for these small mercies, it is 
impossible to close our eyes to the continued neglect shown to one 
and all of the major problems that are awaiting solution. How long 
more shall we wait for universal primary education? If Government 
can think of resorting to fresh taxation for the purpose of restoring 
the salary cut or to take the Government at its word, for diminishing 
tho gap Iwtween revenue and expenditure, I fail to understand what 
prevents the Government to enforce the Rural Primary Education 
Act. 

The question of relieving indebtedness is one of the utmost 
Ulgency at the present day. While it is highly gratifying to note 
that II is Excellency the Governor has been evincing genuine interest 
in this question and also some other questions concerning the welfare 
of the people whereby Ilis Excellency has almost won the he^rt of 
Bengal, it is somewhat disconcerting that there is no reference to 
this vital question of rural indebtedness in the Budget speech of the 
Ilon’hle Member. The Board of Economic Enquiry set up by His 
Excellency has made a definite recommendation on this subject in 
the shape of a Draft Bill. The Bill has been published in the 
Gazette. We are absolutely in the dark as to the Government’s time- 
table in respect of this important matter. The Board of Economic 
Enquiry has formulated a scheme of conciliation by Arbitration Boards 
to he set Aip by Government. The expenditure involved in the 
scheme is moderate in consideration of the importance of the issue 
at stake. The silence of the Hon’hle Member on this question and 
absence of any provision in the Budget seem to be ominous. Are we 
to understand that nothing will he done in this matter even during 
the coming financial year? Quickness oPaetion is essential for the 
cure of an evil of this nature. Delay is dangerous and may prme 
to be fatal. 

Sir, I refrain from lengthening any further my annual lamentation 
over the Budget. We are on the threshold 6f the exit of the old 
regime and the advent of the new. Let the new order profit by the 
accumulated experience of the old, hut for heaven’s sake let it not 
step into the latter’s worn-out shoes of financial bankruptcy. 

Mr. 8HANTI EH E KHAR Ei WAR RAY: I am afraid I cannot 
congratulate the Hon'ble the Finance Member who has presented the 
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Budget this year. On the first day when we are given an extra- 
ordinary new exhibition I scented that something was wrong. Sir, 
Government benches tried to imnress the House with an array of 
glittering buttons, but all that glitters is not gold. The Budget 
presented by the Government of Bengal has proved beyond doubt that 
the financial position of the Government is very insecure. I cannot 
congratulate Sir John Woodhead on the explanations submitted by 
him for this huge deficit. He has tried to throw the blame as to the 
cause of this huge deficit on the terrorists and terrorism in this 
province for this deplorable sthte of things. That is a statement that 
must he challenged. I think that the costs incut red by the Govern- 
ment of Bengal to meet this menace of terrorism was^due largely to 
their own inefficiency — to their own mishandling of the situation. If 
the Government of Bengal had taken our advice — if they had tried 
to shape their policy on popular lines — there would have been no 
necessity for this huge expenditure. In spite of our repeated warn- 
ings, Government have been following a policy that led Government 
nowhere except heading towards bankruptcy. So long as the Govern- 
ment of Bengal do not change their policy, there can he no change 
in the situation. That is sure. Sir, apart from the details of that 
polity, 1 should like to draw’ the attention of this House and of the 
Government of Bengal to a very objectionable feature of that policy, 

I shall be frank and I shall be failing in my duty if I fall to take 
this opportunity of bringing this point before you. In meeting this 
menace of terrorism, the Government of Bengal have come to acquire 
what I may term an anti-Hindu bias. The orders that have been 
issued from time to time in this connection during the past two years 
are very objectionable. They are not likely to soothe the feelings of 
the people, hut they are likely to further aggravate the situation by 
causing unnecessary irritation. The orders issued on the Hindu public 
in connection with their visit, for instance, to Darjeeling is resented 
by every Hindu in this province and this feeling if the Government 
is not wise enough to withdraw’ those orders will lie shared by the 
Hindus of other provinces too. And thus a situation is lmund to arise 
which will not be very good for Government, nor for this country. 
Sir, I could have understood if such orders would have had any value 
from the police |>oint of view. If the ITon’ble Memlier in charge of 
Police would pause to think over his orders, I think he will realise 
that his orders will be of no avail.' I shall not lay myself open to a 
charge of helping the terrorists if I venture to suggest this — if the 
Hon*ble Member will send one of his Assistant Superintendents of 
Police I shall lie very glad to present that officer with a scheme tjiat 
would frustrate all these police precautions — absurd precautions I 
shall aav — precautions which I am inclined to think have not been 
taken as measures of safety on police grounds, but I am afraid taken 
with a view to humiliate the Hindu^ of Bengal. Sir, the Hindus 
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protest against such humiliating and discriminating orders. Thos£ 
who shape that policy in order to cover their inefficiency have 
deliberately issued these discriminating orders with a 'view to show 
to the world that the Hindus of^Bengal are all terrorists. Sir, I 
shall not labour that point further. But I hope good sense ^ill 
prevail in the counsels of the Government of Bengal and the earliest 
opportunity will be taken to withdraw such discriminating orders and 
not repeat the mistake. Sir, this will to a certain extent go to show 
that the Government of Bengal are prepared to meet the wishes of 
the people. If the Government follow" our advice, then there would 
be no cause for such extra expenditure. I do not deny that the 
Government of Bengal have certain resj»onsibilities and in discharging 
all those resj>onsibilities they are hound to incur expenditure over 
the police, but to throw' all blame of this terrorist menace on the 
Hindus would not stand the test of scrutiny. Sir, another point that 
I would like to press on this occasion is this — that the Government 
of Bengal should adopt a hold policy in meeting the present economic 
situation. In the past they have been more or less toying with the 
problems. Months are past — as a matter of fact years have rolled 
by — and W'e see no advancement in the economic outlook of the 
country. Government are more or less sleeping over the problem. 
It is true that they have produced one or two Bills, half-a-dozen press 
notes, but the result is nil. The sum total f their achievement is 
not exactly the pioverhial mouse, but perhaps six feet gentleman — 
I mean the development Commissioner! That' is all the achievement 
of the Government of Bengal towards solving the economic problem 
of the province. In any other country such an attitude would have 
brought the downfall of the Government in no time. But in this 
country such an achievement is held as great achievement by the paid 
officers of (government and perhaps one or two honorary advertising 
agents of Government. I would ask the Government — th§ present 
Government that is going shortly to cease to exist in the next two 
months — to do something tangible. I do not know who is to blame 
for this condition of things. Great hopes were raised when His 
Excellency Sir John Anderson first gave expression to his views on 
the burning problems of this province, but J am afraid there is some- 
thing— I do not know* what — perhaps it is the grip of the iron bound 
bureaucratic system of Government — that a regime of promise looks 
like ending in despair. 

Rai Bahadur SATYENDRA KUMAR DAS: Sir. this is the third 
Budget the Hon'ble Finance Member has put before the Council. 

On the two previous occasions the Hon’ble Finance Member made 
a present of a deficit Budget. The deficit amounts to 2 crorea or 
thereabout. Our income, generally speaking, is about 9 croret. But 
our expenditure is about II crores, so year in and year out we are 
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dragging or being dragged with a deficit Budget of. roughly speaking. 
2 crores. So, Sir, 2 crores deficit was the normal condition of Bengal 
Budgets. . * n 

His Excellency the Governor^ot Bengal took this deficit Budget 
into hia serious consideration. He fought with the India Government 
and snatched 1 crore II lakhs from the India Government with regard 
to jute duty to cover our deficit of 2 ergres. Had it not been for this 
1 cror© and 11 lakhs, our deficit would have been 1 crore and 94 lakhs, 
roughly speaking, 2 crores. But in place of 2 crores deficit, we 
shall have to face a deficit of half a crore, to he more accurate 4fi 
lakhs. 

So, Sir, in the matter of deficit of 2 crores which was the conditioif 
in previous years we have got a deficit of only half a cmre. And 
Sir, it is an easy calculation to say that this year we have covered 
three-fourths of our deficit while only one-fourth remains. 

Apparently, every one of us in this House ought to feel happy for 
making lip this three-fourths of our deficit in the Budget. But, Sir, 
appearances at times pm\e to he deceptive, and T am afraid that is 
the case with our present Budget. 

Jm previous war** my suggestion was that our 2 crores of deficit 
should he made up hy retrenchment and hy retrenchment alone. I 
am sorry to say, that was not done. The Bengal Government failed 
to do it.* There is no use of hiding this fact. And the fact is that 
our Government, m spite of the recommendations of the Retrenchment 
Committee, failed to do which an ordinary tailor could have easily 
done, that is, to cut the coat accoiding to the length of the cloth. It. 
is a fact, Sir, that the Government failed to carry on the adminis- 
tration — terrorism <»r no terrorism — -w it h in the income of 9 crores. If 
from a higher authority the Bengal Government is ordered to spend 
9 crores and 11 crores only for its administration or in the alternative 
the Bengal Government is ordered to abdicate, my question is what 
would the Bengal Government do!' Would it like to carry on the 
administration within the income of 9 crores or would it abdicate? 
I ask this question with all the emphasis I can command. Was it 
absolutely impossible to carry on the administration within the income 
of 9 crores ? Did we not suggest it on the fb»or of this House, how 
this thing could he made possible. Where have all our suggestions 
gone? The mother Ganges has carried them all into the Bay of Bengal? 
Was it absolutely impossible for this Government to net according to 
the suggestion of the Retrenchment Committee? The answer would 
be “Yes, it was impossible/’ This is the clear and definite answer of 
the Bengal ‘Government to the lion 'hie members of the Retrenchment 
Committee. The fact being so, I ask anybody here whether he can 
feel happy because the Hon'ble Finance Member instead of putting 
before us a deficit of 2 crores has cleyrlv put before us a deficit of 
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only half a crore. My point is that as the Bengal Government failed 
to curtail the expenditure of two crores, it has certainly failed 
proper way as it should have done. 

With regard to the partial recovery of our jute dutv, we are all 
grateful to His Excellency the present Governor. But, Sir, as you all 
know we have got roughly speaking barely one-third of what we should 
have got. We thought that we got it as a matter of right, but we 
an? told by the Hon’ble Finance Member that it is oiily a conditional 
gift to us and the condition is — not retrenchment which should have 
been proper and fit condition, but the condition is that we should tax 
our poor peasantry further more without caring whether our people 
cun bear it or not. I, for one, fail to understand why there should 
be such a condition precedent and why should the Bengal Government 
agree to it. Is it not one of our latest cries that we should be allowed 
to arrange our own things. 

I confess 1 am surprised to see that along with the levying of new 
taxes and without giving the least attention to the recommendation of 
the Retrenchment Committee and utterly neglecting the suggestions for 
retrenchment of the major portions of the elected members of this 
House, the Government has in its wisdom thought it proper to restore 
the small portion of the cut of salaries of only a few of the Govern- 
ment servants. In all seriousness I ask, is it wise policy which the 
Government has adopted ? My answer is an emphatic ‘‘no”. It is the 
most unwise policy which t lie Government has adopted. I will not 
trouble you discussing our present debt of 5 crores and 59 lakhs on 
account of our deficits. All of you know' that financially an injustice 
was done to Bengal and if you only do away with that injustice, our 
debt will vanish in no time. 

Sir, all our jute duty for the sake of justice should be spent for 
the financial uplift of our heavily indebted peasantry. Agricultural 
indebtedness of about 2(H) crores and the low’ price of jute which does 
not cover even the cost of production are looming large on our political 
horieon. The situation is clearly and definitely alarming. To rescue 
the present peasantry it should be the first consideration of any res- 
ponsible Government in the present circumstances. Most humbly, 
but none the less emphatically, I beg to suggest that our jute duty 
should be utilised for land mortgage banks and free primary education. 
There should be no condition precedent in this respect. That would 
certainly be doing a greater service to the Muhammadan community 
than granting a few thousand rupees to the Muhammadan Girls’ Schools 
hero and the construction of a boardiug house for Muhammadan 
etudents there. I say this because the major portion of our peasantry 
belong to the Muhammadan community. The main defect of the 
present Budget is that the nation-building programmes are utterly 
neglected. 
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Tin Hon'ble Finance Member has made the terrorist movement 
responsible for our deficit Budget, and he has taken pains to draw 
our attention to that fact. On this point we said what we have got 
to say, and there is hardly any us£*if I repeat them. 


.Does the Government seriously mean to say that it has got nothing 
to do with the origin and growth of this terrorist movement in Bengal? 
Is it only the people of Bengal responsible for it? And the Government 
had nothing to do with the origin and growth of it? T mnv be pardoned 
if I ask this question to the Hon’hle Finance Member. 


Sir, we are told, rather we are assured, that the terrorist movement 
is almost crushed in Bengal. We are all glad to hear of if. Because 
we suffer more than the Government does on aeeount of this terrorist 
movement. But, Sir, if the movement is crushed, whv do you again 
spend after it; as if it is not crushed and it is going on in full swing. 
I confess I really do not understand the policy which actuates the 
method and which gives a total go-bv to the policy of conciliation. 
Conciliatory method is also a method which 1 venture to submit no 
wise Government should either forget or neglect. 


Rai Bahadur RAM DEV CHOKHANY: Sir, the Hon'ble Finance 
Member has to be given his due meed of praise for presenting a Budget 
which show » for the first time during the last so many years some sign 
of improvement in the financial position of the province. Tt is true 
that this* has been brought about b\ tin* long expected and much sought 
for windfall in the sfiape of the allocation of the jute duty, to the 
whole of which even the province can lay its claim Yet, it is really 
something to he grateful for that huge deficits have been brought down 
from the normal 2 crores level to a more manageable limit of hi) lakhs. 

I wish, however, that further economies in the Administration, were 
effected or at least seriously considered Several of the more important 
recommendations of the Bengal Retrenchment Committee, such as the 
abolition of the jK>sts of Divisional Commissioners, or at leust a 
reduction in the number of the said j>osts, the reduction in the strength 
of the Cabinet, etc., would surely result in a great measure of saving 
to the province. Several of the major provinces up* abb* to run their 
Administration efficiently without such Divisional Commissionerships, 
and I am sure this province could follow the example with l>enefit. 

Sir, the expenditure incurred by the Bengal Government in suppres- 
sing the terrorist crimes has been mounting up vear after year. I 
am not here concerned with the question whether the Government are 
or are not spending more than what is necessary in comhating*this 
menace. 1‘only desire to point out that the Bengal Government should 
make suitable representations to the Central Government, that this 
province should not be made to shoulder the entire burden of fighting 
the terrorists and that the Central Government ought to bear a part 
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of the financial burden in this regard. It may be, Sir, that the 
majority of the terrorists are Bengalees. It must, however, be borne 
in mind that terrorism is nothing peculiar to the genius of Bengal. 

It was and is due largely to the*general economic conditions. The 
insidious poison spread by the terrorists affects the whole country and 
not this province alone. If law and order are weakened in one 
province, they are bound to have repercussions in other provinces also. 

It is therefore the duty of the whole of India to help to eombat this 
plague-sj>ot in our body politic and share the cost of suppressing it. 

I am sure, Sir, if t lie Bengal Government make proper representations 
on this subject, the Central Government would he bound to give due 
heed to them. 

Sir, our finances are low and do not warrant, immediately tit any 
rate, our undertaking any big project of industrialisation or of coping 
up with the evil of unemployment. To that extent I fully sympathise 
with the Hon’hle Finance Member. I would, however, like to point 
out that the Government must carefully consider the question of the 
economic planning on which much lias been said and written. Unless 
the economic structure of the province is overhauled and put on stabler 
footing, we cun never hope to have our Budget balanced and also find 
sufficient scope for the expansion of our nation-building departments. 

Rai Bahadur J0CE8H CHANDRA SEN: T heard with some atten- 
tion the Budget speech of the Hon’hle the Finance Member, and I 
had occasion just to glance over the Budget handed over fo us last week. 
As to tlie speeches of the I Ion ’Me Member, I cannot but congratulate 
him for the last sentence of his speech which says — “The Council may 
rest assured that we shall not relax our efforts to obtain for Bengal 
what we all consider Bengal can justly claim, a settlement which will 
place the finances of the province on a sound basis and which will 
permit of the development of the more beneficial activities of the 
Government beyond the present inadequate standards. Herein, Sir, 
the Hon’hle Sir John Woodhead very rightly admits that provisions 
for many heads are not adequate and Government are not in a position 
to develop more lieneficial activities for want of funds. These senti- 
ments, however nice they are, do not lead us anywhere. We have 
received a certain additional amount from jute tax, but we are at the 
same time faced w ith a deficit. Five per cent, cut has been restored, 
which means 17 lakhs of rupees. An additional expenditure of o lakhs 
and 4 thousand for fighting the terrorist movement has been provided, 
though we find peace everywhere. For additional High Court Judge® 
Rs/ 58,000 has been provided, and so on. 

Sir, 2 crores and 62 lakhs of rupees will be spent for the Police, 
Criminal Investigation Department and Special Branch. What a 
bright picture could be drawn, if the unnecessary expenditures could 
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be reduced. To ibis end we must try bard. In this the rulers and 
tbe ruled must join bands. Let such a condition of things he brought 
about by which we can once more return to those happy days of yore. 
Our province is sick of this terrible. malady, its fair name is at stake. 

^ext, we find that provision for Industrial and Agricultural Depart- 
ments is very very poor. On these, Sir, depends the wealth of the 
nation. I would request Government to adopt the principle followed 
by Japan. There the Government acts like the parent in a family. 
The State starts an industry and when it is successful the concern is 
handed over to the people. Even in social matters, it seeks to offer 
advice. In fact, there is no department which the Government over- 
looks. ■ Vi e want our Government to he like that. Punish your people 
when they are wrong, but encourage them when they nr*» right; put 
them on the right line, arrange for their bread, protect them from 
the ravages of epidemic diseases and famine. A nation cannot grow 
if the sword is kept hanging over its shoulders always. 

The establishment charge is on the increase. They call it a top- 
heavy establishment. By proper adjustment it is quite possible to cut 
down the expenditure. Demands tor nation-building departments are 
very, very heavy and we cannot afford the luxury of a costly estab- 
lishment like the present one. (Mir Ministers arc doing all that is 
possible, and we thank them for all that ; but the fact is that they 
have no money to carry on with their ideals, which too have not been 
clearly drawn a*» \ et. Our Finance Member is a miser, but Sir John 
is sting\ ; and, let us shake him hard for more money for the nation- 
building departments. He knows how to manage it. lie in a great 
financier and has extraordinary merit and intelligence 

In conclusion, 1 take the liberty to s.i\ that nothing would come out 
as a result of these 2 days’ discussion. The Budget has been prepared 
already and there would In* no change, though we cry hoarse over it. 
May I suggest that every year, during the Puja Session the (Council, 
should be given an opportunity to express it* views and offer sugges- 
tions in eoneetion with the training of the next year's Budget? It 
is no use giving postmortem lectures or hurling abuses for nothing. 

- Let there lie an understanding that all reasonable suggestions shall he 
accepted, and given effect to. 

Maufvi ABUL KASEM: Sir, this is the only occasion when we the 
back-benchers are allowed to pass criticism and to discuss the general 
administration of the province and the policy guiding that administra- 
tion. But, Sir, the time allotted is rather very small. What is more 
important is that these speeches that we unfortunately make in this 
House serve no other purpose than giving ui^he pleasure of hearing 
our own voice, und have not the least influence on the Government. 
The Government is not onlv indifferent but, I might say, treats our 

* i 
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demands with contempt. But all the same, if I rise, I do so to 
complain of certain facts. You will remember that in the old days 
before we got the Reforms, the Government asked every non-official 
member to give them short noteT of our Budget speeches and the 
Government studied them and replied to our criticism. But with the 
advent of the Montagu-Chelmsford Reforms we have now the pleasure 
and privilege of udorning these benches, but so far as practical sug- 
gestions are concerned, we are not much better off than we were before 
1820. Nowadays what is more on account of the indifference of the 
Government the non-official members have also ceased to take any 
interest in these proceedings, as is apparent from the fact of the small 
number of members present here. So, Sir, I will not go over the whole 
question and cannot go over the whole question, hut the members of 
the Government would he most interested in what I am going to say. 
At present I will confine myself to the Education policy of the Govern- 
ment, localise I have got something to hear. Sir, the policy of the 
Government lias always been and is to build from the top, and, as we 
have been told on several occasions, the Administration itself generally 
is a top-heavy one, so is the case with the Department of Education. 
Sir, the Primary Education Act was passed after a pood deal of 
discussion and, what is more, several things happened before it, and 
the result was that the Government’s persistence, or rather the pressure 
put on t lie Government to carry this Bill through has cost us one 
able and meritorious Minister’s resignation. AVe have lost his services, 
hut what have we got done by this loss; what is the net result? The 
Act has been passed, it has received the sanction and approval of 
everylnxlv concerned, the Governor, the Viceroy, or whoever he may 
be, but we are where we were. East year we were told by the then 
Minister of Education that primary education, compulsory and free, 
was going to be introduced in four districts in Bengal, and after 12 
months, 1 made enquiries and I find that we arc where we were, 
nothing practical has been done beyond the fact that in those four _ 
districts, an Education Board is contemplated to Ik* formed. In the 
words of a Bengali poet, I would say WfTOltf Gft and what 

is more, Sir, not only has not primary education been made free, an 
Act Wing enforced throughout Bengal, but also that primary education- 
as a whole is neglected. Sir, I would ask the wise heads of the Edu- 
cation Department to consider one fact. It is in our pathshdas that 
the foundation of education, and the foundation of the nation is laid: 
it is in the patAshalas where are first plans are being nursed and 
nurtured, but the fHUhshalas are (he most neglected institutions in this 
province. Sir, it will perhaps be a surprise fo the Treasury Benches 
to hear that a paththaJa teacher is paid a remuneration, the magni- 
ficent remuneration frojy*all sources to the extent of Rs. 3-8 and Rs. 2-8 
a month, and these are the men to whom you ask us to entrust the 
education of our little hoys. This is unknown and unheard of in any 
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other country. We hare heard a pood deal of speaking and writing 
about nation-building and nation-building department* of the Govern- 
ment. It is a phrase being aised for purposes of propaganda, but a 
nation is built and a nation is formed and a nation is started in our 
pathshaltu. Our greatest men have been brought up in our pathshalas, 
and therefore it should be the concern of the Administration, it should 
be the concern of the people of this province that our p'lththala 
teachers are not only well-qualified teachers, hut also in a position to 
be free from worries and anxieties. This is not n new theory that 
I promulgate. Long before the Muhammadans came to this country 
the Hindus had a system of free education in path*hu]tt< , but not only 
free primary but free higher education. The\ had no colleges, ro*- 
tnopolitan colleges, but they had eminent professors in different pnrts 
of the province who taught different brandies and the students also 
got free board and lodging Those good old days are passed. Can 
me not expect now that our people and the Department of Education 
should pay a little more attention to oui pathshaht and impiove them 
before improving the Universities and having additional classes and 
lecturers? Unless the foundation is well and truly laid it is no use 
trying to build a magnificent mansion. We max he proud of the fact 
that we have provided facilities for distinguished scientist" liU* Sir 
C. y. Raman to make experiments and discover tl.jngs, and we are 
proud of t lie facilities we hax'c provided, hut w >• might also to see that 
our little boys in our fxithshahu are cured for. 


Sir, there is another thing to which I would draw the attention of 
my friends here. Here, in this city of Calcutta, 1h>vs, Hindus and 
Muhammadans, whose parents can afford to pax. arc sent to European 
and Mission Schools and not to the schools mn by the Department of 
Education. I know, and I have asked a member of the Education 
Service why it is that these gentlemen sent their Imv* to Mission 
Schools and European School* instead of to the Calcutta Madrassu. 
The answer was that they were better institutions What I submit, 


Sir, is that in the primary stage, as well as in the sceondan stage, 
our boys should be taught not only the text-look*, hut should also 
lie equipped for greater responsibility and to be men of character. 
Herein I may mention that it was my privilege, or 1 might *av my 
misfortune, to examine boys for admission to a particular whonE We 
are all crying here alwmt unemployment and the hhntlralokx being 
without employment. The Hon'ble the Finance Member will t#‘ar 
me out that the training ship "Bufferin'' gives a very good scope for 
employment. Up till now they have passed 103 l*oys, out of which 
101 have been well employed. This year I bad the privilege of examin- 
ing* boys foix admission to it. We examined no le** than SO hoys and 
with the greatest difficulty and by my attempt i could secure admission 
for only 5 Bengalee boys. All these five boys either rame from the 
Cathedral Mission School, St. Xavier’s School or a school fro® 
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Darjeeling and only one boy came from a school in Asan9ol, but not 
a single boy came from any of your Government schools. Of course, 
the Hon’ble Minister and the officers of his department will say that 
their good boys do not care to go* there. To that I would reply that 
their good boys do care to apply for posts carrying Its. 30 only, but 
do not care to go to the training ship where after passing the course 
they can secure employment as good as Provincial Service appoint- 
ments. The advancement of education in my humble opinion does not 
lie in its big volume, but it is the quality that is wanted. Sir, some 
years back at a gathering where you and I were present, it was stated 
by a distinguished countryman of ours that what Bengal thinks to-day 
the rest of India thinks to-morrow. But what do we find to-dayj 
What Bengal thinks to-day, even the province of Bihar which was 
the weakest limb of our province does not care. Our education has 
deteriorated and our boys cannot meet on equal t*»rms with the 1m\vs 
from other institutions about which formerly in our dav« we did nol 
care. One thing more: I do not agree with the large majority of 
my friends on this side of the House who denounce the action of the 
Government in restoring the 5 per cent, rut in pay. T say that the 
notion which the Government have taken is well deserved. It is no 
good keeping servants dissatisfied and ill-paid. (Here the hon’ble 
member quoted a Persian proverb.) That is my opinion, but' that 
does not mean that 1 approve of the extravagance of the Government. 
There are many branches and many departments of Government where 
they can have real economy. As I have said before, they are lavish in 
their expenditure and in the adornment of the Treasury benches here, 
but when the question arises about spending motiov for the people 
who live in agricultural and rural areas, they are at one in their 
stinginess. The rural population of Bengal provides tin* funds and 
they are the earning members of the family politic and the rest of us 
is nothing better than the widowed sister of the agricultural popula- 
tion. But at the same time 1 must say that the earning member of 
the family has always been and is to-day the most neglected member 
of the family. As it is not possible for me nor do I think it desirable 
to detain the Council by talking about other measures — of course I 
think I shall have an opportunity of speaking about the rural improve- 
ments some time next week — T resume my seat with an appeal to those 
members who have been good enough to be present to-day to hear this 
desultory discussion that they will pay some attention to my remarks. 

(The Council was at this stage adjourned for K> minutes.) 

(After Adjournment.) 

tiTH HUNUMAN PR08AD PODDAR: Sir, I am afraid 1 cannot 
compliment the Finance Member on his Budget. His speech and the 
statements prepared by him do not in the least disclose any “distinct 
improvement in our financial outlook,*’ which he has assumed in a 



BUDGET DISCUSSION. 


385 


1936.] 

facile manner. His array of facts is just like the marshalling of troops 
by the Good Old Duke of York who marched his men up the hill and 
down the hill. The Budget fWts and figures are just like that and 
nothing more. It has now become *an accepted fact that the Bengal 
finances should be stabilised on the basis of an auuual deficit of nearly 
Rs. 2 erores. The estimates for 193646 given to us are on traditional 
lines. If the revenue account is considered, exclusive of the anticipated 
share of the jute duty, we are obligingly invited to face a deficit of 
Rs. 2 erores and 27 lakhs during 19-36-36. And yet the Finance 
Member speaks of a distinct improvement in our financial outlook! 

Begging, borrowing and stealing are supjHwed to be the well-known 
methods of augmenting one's income! Barring the last, for which of 
course we are very thankful, the Bengal Government have tried every 
other way. They have no scruples about lnirrowing. Why should 
they ? They have tried Inn-rowing, for they have already Imrrowed 
about Rs. oh erores from the Central Government. As a change this 
year, the Finance Member is going to take his hat round tor collection 
from the charitably minded Central authorities, In order to give no 
room to the donors that as the Bengal Government are able-bodied 
beggars and as such do not deserve any help, they have most 
courageously taxed the semi-starved and ill-clad people of the land to 
the tune of Rs. 24 h lakhs. Magnifieient indeed is the feat of the 
Finance Member! 

If lie tells us that he must have his Rs. 24 j lakhs and that he hua 
no other alternative bu] to tax, I would most humbly }>oint out to 
him — “For God’s sake do not be partial to your own children, think 
of others also.” What is the hum, pray, for restoring the cuts, which 
means an added expenditure of Rs. 17 lakhs this Near* Surely, jour 
parental heart need not be unduly solicitous toward- them, b>r they 
are infinitely better off than t lie average inhabitant of tlx* pioxinee and 
could easily wait for Iretter times. Again, njhat is tlx* necessity for 
increasing the terrorist expenditure from Rs. 67 lakhs to IN. 62] lakhs? 
We, every one of us here, want this plague spot— I mean the menace 
of terrorism — removed from the fair name of the province. But why 
overdo anything and go in for unnecessary expenditure? lo a series 
of questions of mine the Government have admitted u few days hack 
that the terrorist crimes are decreasing. When that is so, there is 
absolutelj' no reason to increase the expenditure. Ihe present scale 
of expenditure must be certainly sufficient. 

Then, fegain, several important recommendations of the Bengal 
Retrenchment Committee have been conveniently ignored by the 
Government. *If only they have l>een given due consideration and 
immediate effect, the deficits could have been considerably abridged. 

If the Finance Member has incurred these deficits or even a small 
part of it on account of increased expenditure on ihe nation-building 
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departments, there would have been some consolation and satisfaction. 
There is no increased provision for better medical aid or for sanitation, 
excepting a paltry sum of Its. 12,500 for Jadabpur Sanatorium. For 
the working of the State Aid to* Industries Act the Finance Member 
has devoted a munificent sum of Rs. 5,000. The unemployment 
problem is staring like a hydra-headed monster and little or no thought 
has been devoted towards its solution. , 

On the whole, Sir, the Finance Member seems to have been content 
with following t lie much-condemned beaten tracts of the former years 
and has contributed little or nothing tow aids the solution of the 
financial ills of the province. 


Maulvi 8YED MAJID BAK8H S Sii, while 1 yield to none in the 
well-mei ited adulation that has been showered on the efforts of the 
Finance Member to balance the Budget, I must begin by saying that 
the efioits of the Finance Member ought to June been bettei directed 
and conducted in a better way. I have no (juariel with him about the 
figures that he has put before the House, nor would 1 like to refer to 
the figuies in the items that lie has presented to us as his Budget 
estimate. I have no grudge against anyone oi against bun about the 
slightly inn eased expenditure that he has shown in the last column of 
the Red Book on page 7, although that indicates that the restoration 
of ihe 5 per cent, cut is laigelv responsible for it. But what I would 
like to point out to him is that, it, instead of following the beaten and 
trodden path of the olden da\s, lie had applied a little imagination to 
the subject, he would have been abb* to piesent us with a bette? set of 
figures on page ti, namely, on the income side What 1 mean is that 
when it was found that the income of the province was going down 
and the expenditure was going up, some sort of consultative arrange- 
ment should have been made by the Finance Department it order to 
cope with the coming danger. As some of my friends have suggested, 
had this country been a free muiitn, I think Government would have 
compelled the Finance Member to adopt that course I may here refer 
to what other Governments ha\e done in similar circumstances. Of 
course, 1 would like to begin with England and say that when it w r as 
found that the Budget of England could not be balanced, she did not 
hesitate to give up her age-old traditional policy of sticking to the 
gold standard. Nor did she hesitate to give up the tiaditional policy 
of the genius of the English race, namely, free trade and introduce in 
its place a tariff in order to balance her Budget. Now*, coming to 
America, when it was found by President Roosevelt that the Budget 
of that country could not be balanced, that a huge deficit was facing 
him, that income was dwindling down and that expenditure wa * on 
the rise, he did not hesitate to attempt appointing a committee, or to 
apeak correctly, a consultative committee of experts, professors of 
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economics and banking, ami others ami entrusted to them completely 
the task of chalking out a path, which ultimately found expression in 
the Recovery Plan. As soon* as that Recovery Plan win published. 
President Roosevelt did not hesitate in take powers from the Congress 
H) drastic that it would he dangerous for a free country to adopt, 
measures which would he the negation of democratic government. 
After those powers were adopted, they weie applied so drastically that 
America is now getting round the cm net and k hating at least a 
balanced, if not a prosperous. Budget. 

The Hon’ble Sir JOHN WOODNEAD: Thai »s Sir 

Ameiica’has >till a very large deficit. 

Maulvi 8YED MAJID BAKSHi Even it I toucede the point, Sir, 
that America has still a deficit Budget, vet it must be •.aid that she 
is in a very much better jMMimn than she was teats before 1 mean 
before she adopted the Recotert Plan 1 think the Einame Member 
here will not suggest that England has ,i deficit Budget On the 

(ontiarv, England had a large surplus last vear. and this \eai too. 

I want to indicate that, when h\ going along the Hodden path, \ou 

find jt vert thornv, it is onlv » ommon-M*nv that we should deviate 
trout it. lint out Government, hiueauciattc and hide-bound tis it is, 
did not find it, in its genius, to change its wav. No mu h attempt, as 
I was going to tell \ou, was made in this country to take expert opinion 
as to how the i ii< oiue rtmld be increased oi to fiml out methods, rtot 
the lerommemlations of the Retrenchment Committee, or other schemes 
b\ whirh drastic changes could lie effected, hut others which, if 

adopted, would ultimately go a great wav lo bulaiuc out Budget, Bill 
this was not done and since this was not done, we are earning on this 
dull old deficit Budget. 

I am not oblivious of the fact that this year the defo it has come 
down to Its. (iff lakhs ris-tt-ns the deficit of the past \ear- whxh went 
up to Its. 'J crores or 1 crore and odd laklis. But even that deficit 
could have been avoided in a rich country like Bengal if proper 
measures were adopted to increase the prosper it \ of the rouiitry. 
Although rich men spend much, yet they do not contribute to the bulk 
of the taxes. It is the lower middle class, if not the \er\ poor, that 
contribute to the bulk of the taxes, as will be seen from the pi act ice .<f 
taxing salt, of taxing matches and in the tax which it is proposed to 
put on tobacco. We know* it very well and since Government are to 
find out the hen that lays the golden eggs, it would have lieeri better 
to adopt a policy to improve the health and the laying capacity of the 
hen. Sir, if you look at the Census Report, wrhich was published only 
a year or two ago, you will find that in Bengal there are areas which 
are, perhaps, the most populous in the whole world — areas which have 
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a population of 2,000 per square mile, as compared with Saxony which 
has only 700 or 800 per square mile. In that Census Report it was 
also pointed out that the c apacity and* the potential sustaining power 
of Bengal is not exhausted; that*Bengal with the resources which she 
already possesses and the latent resources which she has already in 
store, the can sustain a population twice that which now exists. But 
who is to tap these resources? Nobody cares to think of it. As I wa.> 
telling you, Government, as it is now constituted, is utterly lacking in 
imagination. As one of my friends has pointed out, it is only trying, 
after hard labour, to produce something — I do not know whether it is 
a 6-foot man! It is the beginning ot its producing capacity. If we, 
Sir, tackle the problems in Bengal, if we really revive the decadent 
ureas, as we were told by II is Excellency the Governor the other 
day that a Development Bill had been brought forward before us to 
increase the productive capacity of these areas by judicious methods 
of irrigation, ennui ixat ion, and chaining of the marshy lands, and thus 
improve the health of the population, I think we can yet find a solution 
of the problems and the province may be rich once again. 

Sir, l might refer you to the tract of countiy which is lying decadent 
— the tract of country from which I come, viz., Jessore. I can also 
lefer you to the contiguous tract of country next to Jessore, viz., Nadia. 
You will find that not by any divine vengeance hut by the act of man 
the liver sources have been so much obstructed that these areas have 
been deprived of their natural souices of irrigation and have thus 
fallen into decay. You will find that these tracts were not malarious 
before, from the very fact that nowhere in Bengal, except in these 
plates, tilery were early Europan settlers. You will find that in the 
subdivision of Jhenidah there were European settlers: in the sub- 
division of Magura ulso there were European settlers and they built 
bouses —palatial houses — which are now lying vacant. You will find 
theie big kothis of Mr. Monnica, and all these are absolutely desolate 
now. You will find big kotfns built by Europeans in tlie district of 
Nadia in the subdivisions of Ranaghat and Kushtea, and these are all 
decadent now. From this I would say that they have been decadent 
only owing to the mistaken policy of the Government in allowing to 
dry up the natural sources which carry the vital fluids of this province. 
The rivers are like so many arteries that carry the life-blood of a 
province like Bengal, which is mainly an agricultural province; and 
depends for iU fertilization upon the vital fluids that are carried down 
by these great arteries. I would, therefore, suggest that the first 
tlpug that the Hon’ble the Finance Member should recommend to his 
Government is that these areas should be developed and made produc- 
tive again. There are miles and miles of desolate tracts, without any 
human habitation— mere jungly wastes, where beasts of prey, alone, 
are prowliug about. I do not know what policy the Government will 
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adopt to make these areas productive. They have, perhaps, owing to a 
wrong policy, which they have followed wasted a large amount of 
money, but have not been able* to do anything to improve these large 
areas because they have been toying with the chimerical idea that they 
woujd be able to improve the miserable condition of the people. 
Therefore, Sir, if anyone were to suggest to me that the poor Finance 
Member is struggling in difficulties, I would say in reply that it 
reminded me of a poem of the great poet Tagore, which says that when 
a prisoner was asked as to who had imprisoned him his answer was “I 
myself”; and, again, “who forged your chains": “I myself!” It is 
this mistaken policy which has forged the chains, and noliody is to be 
blamed f6r it. "While there is yet time to find out the real causes that 
have brought about this deplorable state of things, 1 think you will 
yet be able to get over the difficulties. I would suggest, Sir. that even 
now we might have a consultative conimitte of economists and ask them 
to find a way out of this impasse — this morass of economic depression: 

I do not think there is any dearth of competent economists in this 
country. And if that committee can suggest a remedy, we cnn proceed 
on the right lines straightaway 

Sir, I am not going to criticize the detailed items of the Budget, 
because that sort of criticism has been repeated year after year without 
any appreciable result. There are three big beads of revenue in the 
Budget, viz., Land Revenue, Excise, and Stamps. These are the 
three main sources of revenue, or, rather, the three big earning 
members of our “family”. While, Sir, we find that in other provinces 
the amount of land revenue is very high — not only high, hut it is 
elastic and cnn be adjusted from year to year according to the needs 
of the province — in this poor province of ours the revenue is not. only 
fixed but is very, very low. I need hardly tell you that it is the direct 
result of the Permanent Settlement. Unless and until you can tackles 
the problem of Permanent Settlement, it would lie useless for you to 
expect a very large revenue from this source. I know* Sir, that some 
of my friends here will Ik 1 unnecessarily frightened out of their wits 
as soon as I have refered to the Permanent Settlement, 


Hr. J. N. GUPTA: The heavy deficits in our Budget for the last 
five years, our continued inability to find suitable funds for the nation- 
building departments of the Administration, and the fact that this 
Council and the present Government will be soon making ever their 
responsibility toother hands make the present perhaps a suitable occasion 
to take stock of our present position and to seo whether it is not 
possible for us to band over to the future Government any suggestions 
and any line of policy which they might consider desirable to consider 
and which in our judgment would be likely to extricate this unfortunate 
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proving* Horn its present perilous position. We know, Sir, that at 
present our chief anchor of hope is better financial treatment at the 
hands of the Central Government or rather the committee which will 
soon meet to adjust the financial position of the individual states in 
the future scheme of Federal Government. I am sure there cannot 
be and there is not any difference of opinion that that should be the 
chief concern of this province fill our objective is readied, and we 
succeed in keeping for this province the whole of the jute tax and a 
larger share of our income-tax revenue. If the committee’s decision 
be based on principles ot justice and fair play to all concerned, we 
have little to fear, for it is not a case as one leading paper says of 
oilier provinces having to make sacrifices for Bengal, but rather Bengal’s 
refusing to continue to make sacrifices for the benefit of the Central 
Government and other provinces. 

But the jKiint which I wish to urge to-ilay for the consideration 
of the Hi Mine is whether there are not other directions also to which 
we must turn our attention for retrieving the financial position of 
this province. I submit there are, and here also 1 am happy to be 
able to say that there is no difference in our outlook for all classes of 
thoughtful men in Bengal as well as the Government are united in think- 
ing that if is the improvement of the economic condition of Bengal, but 
particularly of the agricultural classes, which should be our principal 
concern, for it is by this means alone that the wealth-jyroducing 
capacity of the people can possibly be enhanced, wealth to feed the 
depleted coffers of the Government as well as to relieve the people 
from the woeful economic plight into which they have fallen. It is 
a matter of sincere congratulation that the jrresent. Government is 
making strenuous efforts to work out a scientific plan for our economic 
recovery. The memorable speech of His Excellency the Governor in 
NovcmW. HKJ3, has lieeti followed by the appointment of a Rural 
Development Department with a 1)«»\ chipiueiit Officer at its head and 
the nppomtmtMit of an Economic Boa id to examine the economic situa- 
tion of the province and to devise suitable means for its recovery. 
The result ot the lal ours ot t h i ^ Board of Economic Enquiry and their 
Bill For the Relief of the Indebtedness of Rural Bengal, as also the 
Bengal Development Bill foi the improvement of the decadent areas 
in the province presented to the Council the other day by the Hon’ble 
Member in charge of the Bill are now l>efore us. Now that such 
strenuous and sustained efforts are being made to work out a scientific 
land, would it not !>e pertinent to ask what is going to be our next 
afcep. In order to apply these beneficial measures into practice, large 
financial outlay will be necessary. Where is the money to come from 
and how long can we have to wait till these measures are actually put 
into operation y Here I will at once refer to what the Board Of 
Economic Enquiry themselves say in the report about the Debt Bill: 
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“If Government could see its way," say the Board “to raising 2 crorea 
and distributing it like agricultural loans through its own officers, 
in order to pay to each niahajvn one out of the eight or twelve instal- 
ments of awarded debt, the chance* of the scheme l>eing a success 
would be increased enormously.” For as they point out some of them 
are* not convinced whether conciliation alone without some attempt 
at simultaneous part payments in cash or debentures of the creditors’ 
dues will yield results worthy of the organization and exjienditure 
involved. Turning to the Development Bill, although we may all a give 
that in order to enable the Go* eminent to invest yiouey on these 
schemes of irrigation and bonification, some means will have to l* 
devised -as has l>een done in the present Bill tor Government to recoup 
the money they will invest by claiming a part share of the process 
from the improvements affected. But even then, can we get away 
from the fact that initial exj'enditurc will have to In* found and the 
schemes to be of any permanent value must be of a scale suitable to 
the requirements of the case II is Excellency in his speech the other 
day, in reviewing the activities of the Government in grappling with 
the economic problem of the |iro\inte, admitted that the chief obstacle 
in the way of any forwaid advance has l icon finance, but although in 
a previous speech His Excellency had given assurance that the money 
required will }>e somehow found, there is no indication in the present 
sjieech as to how and when it will Ik* found. 

There' is another point in connec tion with our recovery plan to 
which I must draw pointed attention. It must 1 h* agreed that to boar 
permanent results the problem must be attacked on two fronts; while 
on the one hand efforts must 1 h» made to relieve the* agriculturists of 
their unbearable load of debts and to jwovide for cheap agricultural 
credit to facilitate agricultural operations, to resuscitate our dead and 
dying rivers and thus provide for the* irrigation and Umification of 
our decayed area*, in (Vntral and Western Bengal simultaneous efforts 
must be made to teach the i ten pie how to create* more wealth and earn 
more than they are doing now and thus make a substantial increase 
in the intellectual outlook of the ]>eople and the standard of living 
are raised to a higher level, so that they can think for tl»emscd\es and 
learn by their own exertions to improve their lot in life, it will hardly 
serve much useful purjnse to free them from their debts Ih*cuuh« no 
sooner this is done, it will not 1 m» long before they will again la|me into 
their present condition of helplessness and debt encumbrance. 1 am 
aware that the Government is not oblivious of this side of its ta**k and 
it was with this object that the committee of the Economic* Board was 
specially charged with the duty of jwejwiring a workable plan to show 
the people how they could produce more wealth. I do not remember 
..whether this particular committee have yet submitted their recom- 
mendations, but fortunately there is a vast field of reliable material 
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already available on this subject which has been quite admirably codi- 
fied by Mr. S. C. Mitter in his 1>ook on the Recovery Plan of Bengal, 
but here again our difficulty has always been the want of finance. I 
need not take up the time of the«House in recapitulating the various 
topics connected with a continued starvation of the social service 
departments of our administration and its repercussions on every phase 
of our national life and progress. As is well known, we have spent 
far less per head of the population not only as compared with the 
advancing countries of the Bast and West but also as compared with 
the other major provinces of India, a fact noticed by such impartial 
observers as the late Agricultural Commission and Sir Frederick Leyton 
in his investigations for the Simon Commission Report. The out- 
standing fact which emerges is that this province has not got at present 
and has not had for decades past sufficient funds to undertake com- 
prehensive schemes for the moral and material uplift of the people 
on a scale at all adequate for our needs. 

(At this stage, the President vacated the Chair which was taken 
by Mr. Thompson, one of the panel of Chairmen . ) 

It is therefore not unreasonable, Sir, that after one decade of the 
Reform Constitution has run its course and another is soon to begin 
that we should ask what are Government's ideas for an improvement 
in the situation as fur as this vital question is concerned. I hope we 
will not be told that as we have waited so long would it not lie wnser 
to wait and see what our financial position will lx* under the new 
scheme of Reforms and in the meantime to devote all our attention 
in preparing the ground. In fact, I can also anticipate objection on 
the score that it might prejudice our case for u more generous treat- 
ment ut the next settlement if we attempt to raise money now to finance 
schemes for the social and economic amelioration of the province. 
Sir, it is such views and such apprehensions with which we are funda- 
mentally at divergence. In our humble judgment it is just as impera* 
live to take immediate steps to stem the downward course of our 
economic and agricultural deterioration us it is to uphold the reign of 
law and order in the province. Sir, we do not deny for a moment that 
the foundations of society and of ordered Government must be main- 
tained and that the lives of the officers of the Government who are 
resjxmsible for carrying on the administration must be safeguarded, 
but we are equally convinced that it is not less important and no less 
a primary duty of the Government to save millions of its people from 
the ravages of disease and poverty and a life of stagnation, of misery 
which is worse than death. We are also deeply convinced that unless 
the Government show the same determination, earnestness and resource- 
fulness in grappling with the problem of the deepening poverty of the 
people as they have in grappling with the menace of terrorism the first 
iteps for an actual forward movement in the economic field will never 
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be taken. In our opinion the claims of the one are as urgent as of the 
other. Furthermore, we strongly hold that without simultaneous efforts 
in the direction of the appeasement of the people by the improvement 
of their economic welfare, one-sided efforts to eradicate terrorism by 
a recourse to coercive measures alone can at best achieve temporary and 
partial success, a view point which the Government also hold as well 
as we do. Nor do I think, Sir, that if we hare to raise a loan for the 
economic need of the people, it will prejudice our case in any way in 
the next settlement, for I am firmly persuaded that such a step is sure 
to bring into greater relief the financial difficulties of the province, 
for it is not only our waning deficits in the Budgets caused by expendi- 
ture which we have actually incurred, but the still more dismal gap of 
possible expenditure in fields considered primary by all civilised 
Governments, but which have in Bengal Imhmi so long and so sadly 
neglected. This in my opinion further weakens our case for 
a fairer financial treatment. We shall at the same time be doing our 
duty to the future Government by not only handing over to it a well- 
thought-out plan of financial economic recovery but also a clear indica- 
tion as to how the plan i.s likely to work in practice. 

You will permit me now. Sir, at this stage to make a few' suggestions 
and* to make a few' observations on the possible ways in which the 
required funds might be found. Then* ure obviously only three possible 
ways the first by raising- a loan, the second by fresh taxation, and 
the third by redistribution of our principal heads of expenditure. 1 
must at once say that I do not see any prosjwet of our obtaining any 
large resources of additional income either by taxation or bv redis- 
tribution. For additional taxation at the present time and as far ns 
one can see for years to come is probably unthinkable for Bengal. Re- 
distribution can be in two different directions, either by still further 
retrenchment in the cost of the administration or by a diversion of a 
portion of the money from the unproductive departments of adminis- 
tration to the departments which aim at the increase of the wealth and 
the resources of the people of the province. Tt must be well known 
to the Treasury Benches and the Government that public opinion in 
Bengal has for some years past been strongly in favour of action in 
these two directions. I do not wish, however, to take much time at 
the House in discussing such topics as a possibility of still more drastic 
retrenchment in our Administration. We have been told that there is 
a grave risk of a serious deterioration in efficiency if the cost of the 
Administration is still further retrenched in Bengal. There may la*, 
and probably there is, a great deal of force in this argument, but, /sir, 
does not that — 

(At this stage the member reached his time-limit, but was allowed 
to continue.) 
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I am afraid, however, for a radical change in ofr ideas of the 
standards of values, we must wait till the next popular and national 
Government comes into being and puts its own house in order. Lastly, 

I should like to say a few' word* about the agency which we must 
employ in order to put these measures into operation. I am pleased 
to find that the Economic Board recommend that there may be a con- 
centration of all the Government officers engaged in these social depart- 
ments in each union board of each district. This is a view which I 
have always held for a long time and have always submitted my views 
to the Government at a time when I held an official position. That 
in my opinion is the only possible way in which we can get a move on. 
Furthermore, I think that unless the District Officer in each district 
is constituted by Government to be the Development Officer in his 
own district and is able to bring into line all the agencies, both official 
and non-official, that might he available for this work, much further 
progress cannot be expected. Sir, I would conclude by urging that 
Government should lose no Further time in taking steps to put through 
beneficent objects and motives into actual action. This is the most 
opportune time, Sir, because the whole of the province, all thinking 
men in the province, consider the economic problem to lie the basic 
and most, paramount, problem, and also at the present moment w’e have 
the great advantage, the invaluable asset, of having the guidance, 
the statesmanship, the driving power and sympathy of our present 
Governor. 

Dr. NARE8H CHANDRA 8EN GUPTA: Mr Chairman, Sir, I 
should like on Him occasion, which perhaps is the last occasion on 
which I may have the privilege of joining in the general discussion of a 
Budget, to deviate from my practice in the past and to cover a wider 
field than the Budget itself. The (ouncil is under a decree for extinc- 
tion. We have passed a long and in many ways, an eventful period — 
I should have been happy if 1 could say a period of usefulness — in the 
life of this ('ouiicil, and it may he worth while to have a retrospect of 
the Administration us it has been conducted during our regime. The 
present year’s Budget may offer u good starting- point for this discus- 
sion. Sir, the Budget which has been presented by the Hon'ble Finance 
Member, is in many respects a remarkable performance, distinguished 
in many respects from its predecessors. There is no longer that wild 
speculation with inflated incomes that landed us into more deficits than 
there was need for in the past. There is no longer the same hankering 
for extravagance. On the other hnnd, the Budget figures show the 
hand of a prudent financier. But none the less this Budget is a sister 
of its predecessors. It shows no new orientation of ideas. It does not 
show any expansion of ideas and it is the same as its sisters in the 
eternal preoccupation with the pounds, shillings and pence of revenue 
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— a preoccupation intensified In mu poverty to such an extent that we 
have to go out and impose new taxation upon a hopelessly impoverished 
country. Talking of these taxations and of the reasons why the new 
taxes have been proposed, my mind travels hack beyond a century 
when, under very different circumstances, the administration in Bengal 
had to make strenuous efforts to raise the utmost revenue that it could, 
regardless of the condition of the people, in order to satisfy— not the 
Government of India then— hut the Court of Directors in England. 
We all know what the result of that was; we all remember the great 
famine . :is it was then tailed. In introducing these 
measures of taxation we ha\e to develop a mentality, under compulsion 
from outside, similar it) that ot the office! s of the East India Company 
in those days. 

Apart from that, as I ha\e said, this Budget hi mgs before us no 
cheering message of an immediate re< overy of the piovince from the 
slough of economic despondence into which it has fallen. There are 
no programmes for development which would fire the imagination of 
the people. There was gieat need of such a message which would 
show a change in the outlook of Go\ eminent, which would promise 
great achievements in the immediate future. That promise Sir John 
Wftodhend has not gi\en us. 1 am not unmindful of the remarkable 
change in the outlook of the Government which lias taken place in 
recent times. After four years of devastating depression Government 
has at last come forward with some little measure of relief. I am not 
unmindful of’ what Government is doing to-day for restricting the 
cultivation of jute — a thing which they ought to hu\e taken up four 
years ago. I am not also mimmdiu] of the re< onimendations of the 
Economic Inquiry Board (or the conciliation of the dehU of agio ul- 
turists nor of the new' Development Bill whuh has been introduced by 
the Hon’hle Member in charge of Irrigation. Nor do I forget that this 
welcome < hange in the outlook of the Government has coincided w*ith 
the Miming of His Exc ellem \ the Governor to the province. For this 
change in the outlook I am grateful to the Government and to His 
Excellency who bus taken great interest in the cconomi*- welfare of the 
province. But all these are but little droplets of water in a thirsty 
desert. The situation in Bengal is desperate and it calls for supreme 
courage and imagination to grapple with it. That courage the Govern- 
ment has failed to show and the imagination is not yet in evidence. 
The Government is still going on cobbling and tinkering where the 
need is for root and branch reform. These small measures are not 
exactly what we want. We want a great economic plan which would 
revivify the economic life of Bengal and make it what it has a right to 
be — a rich ant} prosperous province, happy and contented. It is not 
inconceivable that with the resources that we have got and with a well- 
planned scheme of development, Bengal can lie made in the course of 
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five years a very different Bengal from what it is now. But to work 
out such a scheme would require a far greater fund of imagination and 
much immenser outlay of courage than the Government has hitherto 
shown or can he expected to show in the near future. 

During the past four years we have been faced with a terrible 
economic distress. We have only said that it is the decree of 
Providence. The Government have tried to give us solace by saying 
that other countries have also suffered from this world economic dis- 
tress. Only they have forgotten to tell us what the other countries 
are doing. My friend Maulvi Sved Majid Baksh has referred to what 
is being done in some of the other countries. They have not simply 
thrown up their hands. No country has been sitting idle faced with 
this economic crisis. We have not been sitting idle either, the Gov- 
ernment will say, because we have got these schemes. But look at 
the problem, and at the ridiculous inadequacy of the schemes in hand. 
What we wpnt is to muster all the courage that we are capable of, all 
the resources that wo can command, and to go forward to fight the 
distress with adequate weapons. But the Government has not done any 
such thing, and it has not achieved anything in the past. In the past 
four or five years that we have been here we too in this Council have 
not succeeded or even seriously attempted to force the hands of Govern- 
ment. That is the net result of our work during the past years so far 
as the economic condition of tin* country is concerned. It is not a 
record of which either the Government or the members of this Council 
can be proud. The net result is absolute futility. 

But there is one thing for which the Government will take credit 
and has taken credit. All the years the Government lias been fighting 
to suppress the subversive movements — the civil disobedience move- 
ment. followed by terrorism. These movements have been fought and 
ample resources have been found for fighting them, and the Hon’ble 
Member has told us how the burden of the expenditure involved in the 
suppression of terrorism has made it impossible to balance the Budget 
or to think of having a scheme or programme of development of the 
country. If the Government is right in its prognosis that they have 
been able to suppress the movement, no one will be happier than myself. 
Let us all hope that we have heard the last of terrorist outrages in the 
province. But if that end has been achieved, at what cost has it been 
achieved ? The Hon’ble Sir John Woodhead has given us one side of 
the bill costs^Mhe pounds, shilling# and pence. It is a tremendous 
cost; an enormous cost. But that jU very little etfn^pared with the 

other graver items. From the very outset of the Government campaign 

against what was then but incipient terrorism, I have bad to oppose 
the Government programme for the suppression of tertorism, and for 
that, I was marked down as an enemy of the Government. I was not 

any less anxious than the Government that there* should be 
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no terrorism in the country, I was anxious that terrorism 
should be dealt with by methods which would on the one hand wipe 
out terrorism and on the olher hand keep the country alive. My 
programme, as I said before this, wms to win the people on the side of 
the Government and to spread the message and to back it up by actions 
that the Government was a friend of the people. If you had the people 
on your side and if you could convince them not by mere words of 
mouth but great and massive achievements, t hen you would have 
created an atmosphere in which terrorism or any subversive movement 
could not thrive for a single moment. And you could have proceeded 
with the ordinary instruments whuh law placed in your hands to deal 
with the actual crime. That was the method which I have suggested 
on more than one occasion. If you had proceeded in that way, there 
would have been no terrorism to-day. But on the other hand, there 
would have been a great fund of good-will between the people and the 
Government; there would have been a great spirit in the people to drive 
forward in co-operation with the Internment to achieve all that they 
were capable of. On the contrary, the method adopted by Government 
has perhaps suppressed terrorism by keeping thousands of young men 
under imprisonment, by devastating hundreds of families and worse 
still by breaking the back of the whole of the youth of Bengal. You 
have uprooted terrorism, but you have uprooted a great deal more in 
the process. You have taken away the spring of the life and achieve- 
ment of our youth, and the result of that would be n blank history for 


years. 


(At this stage the President returned to the Chamber and 
reoccupied the Chair.) 


Looking back at the past years, I feel that, notwithstanding tho 
suppression of terrorism, it is a bleak and barren desert, slaked with 
the life-blood of Mime of the flower of our youth, and steaming with 
the sighs of an impoverished population. That is a retrospect which 
ought to make ones heart sink. Let us hope that a brighter future 
lies before us, but such hope docs not spring lightly in a heart which 
has that experience behind it. I**t us hope, however, that those who 
would come after us would have a more cheerful task to perforin and 
would be able to put a more brilliant record in the pages of the history 
than it has fallen to our lot. * 


Maulvi AitlLjQUASEM: Jlr. President, Sir, I have carefully gone 
through the statement that was made by the Hon’ble Finance Mem- 
ber in introducing the five taxation bills in the Council. I have 
very carefully studied his Budget speech , a printed copy of which was 
circulated to all the members. But the prevailing impression left on 
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niy mind, alter reading that speech, is one of gloom, “uuutterable 
gloom.” There is no light, no ray of light anywhere. Sir, the con- 
ditions that prevail in the countryside, fn the rural areas, literally 
beggar description. It has been admitted by the Hon’ble Finance 
Member that the price level of agricultural products is still very l<*w. 
Though there seems to be some improvement in the price of paddy, 
still the price level is low. Sir, I come from a part of the country where 
the staple agricultural products are three, viz., paddv, jute and gur. 
Would it be believed if I soy that gur is now sold — and this is the 
season- at Rs. U-8 per maund — a price which does not cover even the 
cost of production? The price of vegetables too is incredibly low. 
It is a fact, which cannot be contradicted or denied, that all the 
sources from which money used to come into t lie pockets of cultivators 
or lulsmiers have literally dried up and they are living an existence of 
abject iniseiy which cannot he exaggerated. I have seen with my own 
eyes that, women belonging to the peasantry and the labouring classes, 
have not got enough clothing. I do not use the language of exaggera- 
tion — to hide their shame. This is the situation in the country, Sir, 
but what is the Government doing to relieve the distress — the undoubted 
distress — that is prevailing? Nothing that we know of. On the con- 
trary, they are going to nn|M>se fresh burdens of taxation upon the 
people. On tins subject l have already spoken the other day hut I 
think what I said then hears repetition At least one tax. viz., the 
Tobacco Tax will have the undoubted effect of driving many people out 
id this business and will add to the prevailing* unemployment in the 
countryside. It will also bit the }m>oi ooiisutuer. Still Government 
persist in pressing forward this legislation. Sir, it we felt that Gov- 
ernment was doing its best to retrench the cost of administration we 
might have gone a great distance with them in supporting Government, 
but we are not convinced that Government have done their best, t.e., 
all that is possible in the circumstances, to reduce the admittedly high 
cost of administration. It is an undoubted fact that the public service 
in this country is remunerated on a scale unprecedented anywhere in 
this world, but Government say that they have got to maintain a cer- 
tain standard of administration and tor that a huge amount of money 
is necessary. Well Sir, that is the Government's view and not the 
people’s view. The people feel that there is great room for retrench- 
ment in the cost of admin isti at ion. As has already l>een pointed out, 
the posts of Divisional Commissioners might be abolished, the size 
of the Cabinet might very well be reduced. But Government did not 
think of doing any of these things. Public opinion would have 
supported Government if they took courage in both hands to reduce at 
least the number of Members of the Executive (^mncil when an excel- 
lent opportunity presented itself— one Member having died, and one 
Member having retired. But Government filled tfres^ ofpees again and 
did not think that it involved any considerable expenditure.* In their 



1935 . ] 


Bri)OET DISCUSSION. 


399 


eyes the expenditure might appear to he inconsiderable, Jrat to the 
people, Sir, it is a heavy expenditure. I say. Sir, there is absolutely 
no justification for this expenditure, 

• 

Sir, what is Government doing really to help the people in order to 
raise the price of jute? Government have made an appeal for the volun- 
tary restriction of this crop. I am not an expert on this subject. A 
vast amount of literature ha** been published by Government on this 
subject but 1 could not find out the utility of this voluntary restriction 
appeal. The peasantry and the laUmring classes, unless they see their 
neighbours actually carrying this advice into pructice, will never follow 
it and the moment the price goes up the people will be only too keen to 
put «.s much arm under cultivation as possible. What would be the 
effect of this voluntary restriction scheme ? In my bumble opinion the 
people who would get benefit out of this rise in price would be the 
middlemen- mat hilar* r — w ho are keeping a large <) mm 1 i t \ of jute in 
stock in the expectation that the price will rise and the peasantry, 
nanieh. the producers, nc\er in a position to retain the products in their 
hands for long, parted with their crop not long nftcr it had been 
harvested. e ore told that then* is enough stock m the jute market 
to supply the demand of tin* world for two years to come. Thus the 
people who stand immediately to get benefited from this scheme, if it 
proved a success, will, in tin opinion, not surch be the peasantry or 
the pioducers. Sn, we beat much talk about the toival of \illuge 
industries nowadays. There ha* been realh much talk about it and 
Govei n men t <>0 s thiA it has been doing something but to us that 
something appeals to be nothing < ompared to the reijiiirements of the 
situation. In this connection one thing has amused me not a little 
Mahatma Gandhi, the great Indian leader, has started an organ ixutiou 
called the All-India Village I ndtisti ic»* Association. What has been 
the effect of the starting of this organisation on Government? The 
effect has been that Government hate been suddenly gal vaulted into 
action. They found that the Congress was going to steal a march upon 
them so they must not sit still but must counter its ufthities. The 
primary idea is not that the people should be benefited but steps should 
be taken so that the Congress might not appear in a pleasant and attrac- 
tive light before the public. Therefore, ihei have hurriedly cir- 
cularised all their officers to do all the> can to revive the village 
industries. Hut Sir, why was Government inactive so long? I 
wonder why we should not thank Mahatma Gandhi from the bottom 
of our hearts for having spurred Government to action which was 
hitherto singularly lacking on their part. 

„ V" • 

Sir, I-am not pne of t^ose wjio find fault with Government forspend- 
ing large trams of money op suppressing the terrorist movement which 
unfortunately prevail* ip this province. I feel, whatever might be said 
to the contrary and much has just now teen said bv Dr. Naresh Chandra 
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Sen Gupta, that whatever Government is doing in this respect cannot 
but have our support. They have done right in attacking the movement 
in a frontal way and if money is needed for this purpose the country 
must supply it. These terrorists' are spoken of as if they were the 
real patriots and saviours of this country. But Sir, I am totally of a 
different opinion. It is said that it is economic depression and starva- 
tion which have led these young men into adopting these subversive 
methods. I do not believe it. Many of these young men are well-to- 
do people and I know the fathers of some of them. Tt is not want of 
employment or want of means that has driven them to desperation and 
into embracing this movement. The truth is that they have got wrong 
ideas into their heads. They have proved by their action that they are 
not friends but really the enemies of their country and their activities 
have cost us, the poor people of this province, the huge sum of Its. 2G21 
lakhs so far. I would support Government in all reasonable expendi- 
ture to combat terrorism but I cannot understand why Government 
should ask us for the coming year for an increase of TN. . r »l lakhs over 
the expenditure that has been actually incurred this year for fighting 
terrorism. His Excellency the Governor the other day told us that the 
movement was declining and its visible outward signs were certainly 
less than they were before. It has been said that Government has got 
the measure of this movement and that the movement is now under 
reasonable control and that there lias been a distinct improvement in 
the iituation. So, in the light of this statement, I do not understand 
why an increased expenditure should he thought of. T honestly feel 
difficulty in supporting Government for this increased expenditure. I 
should rather have thought that Government would cut down this expen- 
diture because of the admitted improvement in the situation. 

I would now refer to one thing and it is a local matter in which 
I and my constituency are keenly interested. 1 come from the Sat- 
khiru Subdivision of the Khulna district which is the biggest subdivi- 
sion of that district both in point of area and population. Govern- 
ment, in the Agricultural Department, lias done my subdivision a 
singular honour vary recently. I believe members of this Council have 
been supplied with a pamphlet in Bengalee entitled 

(The Agricultural Problem of the Satkhira Subdivision). 
The moment tiie pamphlet was delivered to me I was very much struck 
by the honour which I supposed was done to my subdivision; but after 
going through the contents of the pamphlet what did I find? I expect- 
ed that it displayed some genuine anxiety on the part of the Agricultural 
Deparlmentto do something for my subdivision. But I found the pam- 
phlet contained a regular libel upon our people by characteri|ing them 
ns laxy , indolent and incompetent, and not in ibe least progressive. It 
soya that they did not do those easy Ynd obvious things which would at 
once bring the kingdom of heaven and earth at their door. I found 
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the whole thing written in the style of a schoolboy’* essay, as immature 
in thought and expression as one would expect to find a school boy’s com- 
position. I believe, Sir, if (Government is to spend money on its Pub- 
licity Department in this way they Had better close up this department. 
I did not find that this pamphlet contained a single positive or construc- 
tive suggestion to bring the much-needed relief to the distressed people 
of Satkhira. There i** chionic economic distress there and in answer to 
my interpretations the Hon'hle Revenue Member in charge of the 
Revenue Department admitted lust year that agricultural relief had to 
he distributed among the people in Shyaimuigur thann. There has been 
un actual decrease of population during the last decade in the two 
tlianas of Satkhira and Kalaroa as has been noticed in the last Census 
Report. It has been due principally to the drying up of some of the 
water channels, hut what is Government doing in the direction of 
reviving them!" Last year we passed the Bengal Waterways Act, T do 
not know what steps have so fut been taken to bring the salutary pro- 
visions of this Ac t into operation. Neither has the machinery that was 
proposed to. he set up has to mv knowledge yet been set up. Govern- 
ment is absolutely inac tive over the whole thing and this is Govern- 
ment T # record. 

Sir, take another thing and that U the Bengal Kurul Primary Educa- 
tioft Act, whic h has a very high sounding name What has Govern- 
ment done eo far to bring it into operation It is imposing taxation 
in order to replenish its depleted (offer but it is not at all anxiotli to 
impose that taxation pbich will really he of benefit to the people. I 
do not say or suggest for a moment that the people are at fit to 
bear such taxation, namely, the educational res**, hut the curious 
thing is that Government have left it to the option of certain district 
boards to avail themselves of what is known as the optional riHlKBf 
devised by the Government. Under the- optional scheme Government 
would advance the cost of establishment of the Education + Board, 
which would take over tjb#ob ligations of the* District Board in respect 
of primary education, and would prepare and make ready the ground 
for introducing free and compulsoi \ education when the time was 
ripe for levying the education cess. Those district Iwvards which 
availed them** Ives of the optional scheme would he in n better posi- 
tion to introduce free and compulsory education when the cess was 
imposed than those who did not. If this is the view* of the Government 
I fail to see why Government did not think it fit to come to this Coun- 
cil for power to introduce this scheme in all districts. I cannot under- 
stand this attitude on the part of the Government. 

Sir, I do not wish to take up more time of this House. Though I 
have offered only criticisms so far, I must sav that I am not without 
gratitude for small mercies. I must make a reference to the grant 
which is proposed to he made to The Sakha wat Memorial Girls* School, 
in order to provincial!** the school. It is a school which ha# been 

26 
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struggling for many years, and I am glad to find that Government have 
found it possible to provincialize the institution to the satisfaction of 
the entire Muslim community. Then, Sii, there another grant to 
which I might refer, and that is the additional grant for the free dis- 
tribution of quinine to the extent of lin. 60 lakhs. (Sfvrtmt. voices: 
It is only Us. '60,000. ) I wished it were that amount. Very well, Sir, 
I stand corrected ; Its. 60,000 is also .something, for which I would thank 
Government. 

(At this stage the member reached the time-limit.) 

Mr. P. BANERJI: Sir, we from this side of the House have often 
suggested to Government that they were heading for a crisis. At that 
time not only the members on the Treasury Benches hut our fiiends cn 
the left — the Europeans — only laughed at and ridiculed us. Now, our 
prophecy has romp to be true and Government have come to gi ief. 
With a deficit Budget year after year the Government’s only excuse 
for this deficit is that the additional expenditure is necessary ami 
inevitable for putting down the subversive movement in the <ountry, 
viz., terrorism. Member after member has suggested to-day that 
Government have spent this money in most cases unnecessarily. 

Sir, bioud hints have been given even by those ltai Bahadurs who 
spoke in praise of the Hon 'hie the Finance Member for his deficit 
Budget, although lie does not deserve the praise that is given to hiiu. 
These members {minted out that if the members on this side of the 
House Here allowed In go into the details and scrutinise the huge 
amount that is often wasted oil thU account, things would have been 
different. We suggested that \ou ought to satisfy the aspirations of 
the people. Even to-day we beg to diffei from my friend, Maulvi Abul 
Knsem, when he says that Go\einment acted lightly. What portion 
of the action was right or wrong is a matter for consideration. Go\ern- 
ment did right in handling the .situation, but not certainly in spending 
money in the way they did in order to grapple with the situation. If 
our views had been taken at the beginning. I maintain, without fear 
of contradiction. Government could have tackled the civil disobedience 
movement, ns has been pointed out by my friend. l)i. Sen Gupta. After 
all, what was that movement* It was a movement for the use of 
smulfshi goods, a propaganda carried on by the Congress for the use of 
khathlar , a propaganda for the manufacture of salt. Government have 
often said that they wanted to improve the health of the jmople and 
they go about advertising in the way they have done that they want to 
help the indigenous industries. What have we noticed ourselves? We 
havo seep that, tine Government do not do what they profess to do. 
Government after all exist for the. protection of the foreign trade. 
There is no getting away from this fact; there is no denying this fact. 
This huge sura of money that is spent is spent for dissuading the people 
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from using IchaiLhir and #i rtuhshi goods anti also not to manufacture 
salt. I travelled along with Mr. ,1. X. Buku, who is not here at the 
moment, in the district of Mfduajiore, and what did we notice Y We 
noticed that along f>00 miles Government officials were engaged, loth 
th^ police and the military, not on their ordinary duties, hut in 
preventing the people from using strtuhrshi goods and nothing else. 

Sir, many members complained that the nation-building d» f ailments 
have not been looked after, becuu*e the stmgv Finance Meiubei Mould 
not pint with the money. Nowhere in the world 1 think *<* much 
money is spent in the maintenance of the jxd ice and the military. 
Ordinal) criminals are increasing in the country. We me all aware 
that some time ago Government made room for the < ivil disobedience 
prisoner* by releasing the oidinary criminals. That was an example 
set by Government , \ \t . these criminals were t old to go alwutf scot-free. 

I am surprised that member* on this side of the House even talk of 
Government spending monev on the nation-building depat t incuts We 
have often said that Government e\i*t for the purpose of seeing that 
the *' »n * #.♦ i he *oil thrive. 

Re<entl\. Sir. ;tt the (‘onfererne in Delhi. \ou are uwaii* what the 
President said He *aid. that we coubl not expect anything *o long an 
then* vva* th * thud partv 1 lepeat that *o long ns thole i* the third 
parts existing lieie, i.t.. fhi* foim ot Govei tiinent exists, there is no 
prospect of thing* improving. 

Now . Sir. Maul v i Sved Mapd llak*li spoke of hi* own distiu t. I he 
other da\ we heard from the Hon ble Sir It I,. Milter* about the free 
distribution of quinine. Miyulvi Abul Guu*em has just told u* alwut 
Government spending R* fill lakh* in the free distribution of quinine. 
fM.AVl.vi Ann. QvakRM : Sir, J^mmuted mv remarks) IWhaps be 
wished that it was It* I think. Sir, that even the amount 

of Its. GO lakhs is not adequate enough to combat the malaria problem, 
particularly in the district* of .Ie*sore and Nadia. 

Sir, in l eplv to a question put by Maulvi Syed Majid llaksli, it was 
stated that ovei '* lakh* of people died in 10 vear*’ time m the distrirt 
of J ensure alone. That, Sir, i* the situation in the country, When 
R*. 00,000 is ouly given for the distribution of quinine, there is no 
cause for rejoicing on the part of the members on tin* side of the 
House. 

Sir, the Hon ble Members and Ministers are going about now for 
the purpose of restricting the jute cultivation. We suggested this lery 
same rest riM ion long ago, but the present scheme would not do. You 
must either tackje the whole situation just as it was dope in the case of 
cotton in America and tea in India, the Netherlands and Ceylon. 
Unions there is at least some law, nothing will be done. What will 
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happen? lot of money will only be spent. We on this side of the 
House have been urging that there should be come curtailment of 
expenditure incurred on the Cabinet. Kut what have we found? We 
have found that there has been additional expenditure. Dr. Sen Gupta 
suggested that this attempt to restrict the cultivation of jute should 
have been jftitide five or six years ago. You will be surprised to learn 
that this attempt should have been made some 2o years ago. In the 
year RJ21, when this propaganda was first started by the Congress, the 
Congress was successful in reducing the cultivation of jute by rbout 
25 pei cent. It was automatic, «nd no expenditure was incurred on it. 
If the Government had really asked the Congress Committees, the results 
would have been different. You are aware what the Government did 
in 1021 : Government carried on a propaganda against the lestrietion 
of jute cultivation. From this it will be evident that Government are 
making a show of doiflfg something. If we look at the report of the 
Retrenchment Committee, wjiich recently sat. what do we find? 1 
have not got the facts and figures regarding t he expenditure incurred 
on the Retrenchment Committee. It may he Rv 5 lakhs. And what 
was the result? The Retrenchment Committee made certain recom- 
mendations They suggested that the scale ot pay should he reduced 
in the case of certain services, but not certainly at the present moment. 
Government have not, really speaking, done anything. What they have 
done is that in the case of new appointments the new scales will come 
into operation, and they have estimated that a saving will lie effected 
in ten years’ time. I do not know whetheV this Government will 
continue till then. Had it been done in any other country, the Govern- 
ment would haw* been nowhere. 

Well, Sir, on the top ot this, we find that Government are bent on 
taxing the people without rliwne or rcu.% 111 . What is the policy of taxa- 
tion in any other country? The llon’blc the Finance Member knows 
it very well, and we have often repeated it to him. The jwiliey is that 
if you tax the people, then il U the legitimate dut\ of Government to 
give them some relief. But. here taxation is imposed on different 
principles; hen* taxation means buttering Government’s own bread. I 
suggested the other day also that the Hon ’lde Member is only trying 
to give more money to Government servants by this taxation. Maulvi 
Ahul Quasem suggested that the prices of things in his own diffract 
have gone down, and that he had personal experience of this. I tried 
to point out the other day that Government servants are better off than 
anybody else in the country to-day. They are piling up money, they 
are, building new houses, not one but two or three in this city of 
Calc utta. That is one side of the picture. The other side is that people 
are ill-fed and ill-clad, and that most of them in the countryside are 
unable to have two meals a day to keep body and soul together. In 
spite of this gloomy picture, the Ministers are going about in the villages 
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and they know the position, hut they are ignoring these facta. I shall 

narrate one incident. Some years ago when a famine took place in the 
24 -Parganas, one sub-inspeetor/if police, a graduate recently from college 
and just recruited, was passing by and found some persons cooking leaves 
and herbs in the market place, lie stopped und heljied them out of 
svitipathy. He made a record of what he had done in hit diary. When 
that diary came to the District Officer, the man was called for end was 
told that unless he withdrew his statement he would he suspended and 
sacked. The Deputy Superintendent of Police called him in and told 
him 

Tht Hon’blt Sir JOHN WOODHEAO: May I take objection to a 
narrative of this kind 

Mr. PRESIDENT! Wlmt in he >aying? 

The Hon’blt Sir JOHN WOODHEAO: He is alleging that one 
officer threatened to suspend a sub-inspector for assisting somebody who 
was in distress. He gives no name, hut makes a general allegation . 

Mr. PRESIDENT: Tout point is that if there is any substance in 
his c harge, he should he more definite. 

Tht Hon’blt Sir JOHN WOODHEAO: Yea. 

Mr. PRESIDENT: Sir. Banerji. if you want to make any allegation 
against a Government servant it must he in relation to his official or 
public capacity. Furthermore you should name him, and he j repined 
to take upon \ ourself the re*po risibility in regard to the accuracy of 
your statement. 

Mr. P. BANERJI: Whenever I mention names of some gentlemen 
and take responsibility, it is objected to on the ground that these are 
facts of recent occurrence, and the HotPble Member on the Treasury 
Bench rises to a point of order. 

Mr. PRESIDENT. Order, order. You have had my ruling on the 
point and you must abide by fhut. 

Mr. P. BANERJI. This is not a recent occurrence, and therefore I 
did not mention the name of the gentleman, hut my jH>int was that I 
narrated the incident just to illustrate the policy of the Government that 
they do not like to have any record that under the benign role of the 
British Government in this country, the people are suffering from 
famine and things like that. That is the policy of the Government 
which I want to substantiate. 
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Mr. PRESIDENT: Y ou must not refer to that again. 

(The member here reached his time-limit and resumed his seat.) 

(The Council at this stage was adjourned for 15 minutes.) 

(After Adjournment.) 

Mr. K. C. RAY CHOWDHliRY : Sir, to some extent I offer my 
congratulation to Mr. Banerji for carrying on a propaganda from the 
floor of this House on behalf of the Congress, namely, to damn the 
police, the Government officers and everybody connected with the 
Government. According to him the real motive of the police is not 
so much political but to suppress the siradcshi spirit and khaddar. If 
this is so, then the Government are not benefiting Lancashire or it** 
cloth, for most of our cloths in these days either come from Japan or 
from Bombay and very- little from England. He said something alout 
driving out malaria — a very laudable suggestion indeed and everyone 
will thank him for it. The (juestion is the cost — at present we are 
spending a paltry sum of lakhs reduced to JWJ lakhs on Public Health 
— we want at. least U erore of rupees as the first instalment to drive 
malaria out and you cannot wash malaria out by the Ganges wrter. 
Let us examine our taxation figures. Land icvenue fields 8} r tores of 
rupees and every penn> of it comes from the pockets of the raiyats and 
paid bv the landlords. The next main source is Excise which yields 
about 1 erore >\\) lakhs. Most of it is derived from country liquor, yanja 
and opium consumed by the masses, tlie raiyats and the working classes. 
The third big item is Stamps which fields uhout 2H5 lakhs — most of it 
cornea from rent and other suits in which raiyats are involved. You 
cannot, therefore, augment your income from these sources and you will * 
have to look to fresh sources uccoiding to capacity of taxpayers. I said 
the other day about Death Duty ami Estates Duty, ou fairly large 

estntes the least objectionable of all taxes, and I cun prove by facts and 

figures that ut least 50 lakhs can be raised annually from this source. 
Then there is the question of raising the license fee on foreign liquor 
and beer. At present only annas three per bottle is charged, but the 
hotel-keeper sells the liquor at retail price, he makes Rb. 4 nett profit 
per bottle on spirits, whiskies and brandies. A rupee per bottle of 12 

pegs will not hurt anybody and we expect to raise almut 1J lakhs. 

Maulvi Abul Kasein, wants more activity in the Agricultural Depart- 
ment. In my opinion the Agricultural Department, which fqtend* 25 
lakhs of rupees — it is high time that this department is abolished. Sir, 
the department has served its purjH^e in scientific agricultural propa- 
ganda and the result is large production not only here but all ever the 
world. Hence, the necessity of curtailing the productive plan and 
transferring a bare portion of the money to Public Health and 
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Iadgatries Department. Comnule Nuresh Chandra Sen Gupta had a 
fling on the Finance Member because every year nn extra 65 lakhs ia* 
spent for suppression of terrorism. lie knows that all this money doea 
not go to White Hall. It is spent an the Indian stuff of the preventive 
and other branches where children of the soil are employed. He said 
loYidly that the best brains are locked in jails — und if they are released 
they will help in the industrial development of the country. I know 
from personal experience that civil disobedience prisoners came out of 
jails and wanted to go again ^ it is difficult in these days to earn n 
living, and these prisoners if let out at once will mean a gieat increase 
in MiaJralui/ unemployment Any way. Sir, I deprecate stiongly the 
anti-Government propaganda earned on from the floor of this bouse in 
the name of good finance. 


Bsbu KI8H0RI MOHAN CHAUDHURIs Sir, l shall first deal with 
Mr. Kay ( bowdhury s speech. I do not know what sort of speech it is. 
Probably, be is thinking of the future when he might be useful to the 
new regime and would be able to find out means to increase the revenue 
of the province b\ flesh taxation or he might be thinking of going to 
the 1 pper House where his counsel would be of great value. However, 
I have no quarrel with him, and 1 do not desire to say anything against 
his views. Hut this much I know that it has been held hv even the 
Simon Commission tlyt further taxation is unthinkable. If money is 
to be raised by flesh taxation, it would be a good thing in the new 
regime. As regards the Budget, I am glad to say that it is very 
disappointing m my opinion. 1 expected — and I believe it is an 
expectation not onh of liusclf but others also expected - that a Budget 
would Ik? presented not only for this year but such as would act os a 
guide for the future. We have often heard that Government is anxious 
to hand over a stable administration, well balanced in every way, to the 
Government under the new Reforms. That certainly is a wry good 
idea. And we expected that in this Budget something of that sort 
would be done. This Government should be anxious not only to lighten 
the work of its successors in regard to terrorism— anyhow the terrorism 
should be suppressed — but the present Government should also take 
into consideration the fact that its successor should not Im» in difficulty 
a# regards the financial situation ulso. Our real deficit, Sir, T main- 
tain is not 1? crores, but is nearly over 4 rrores, because there was the 
assurance of the Government of I/ml Ronaldshay that, as soon 
as the jute duty would 1 k» granted to us the entire amount from the 
proceeds of the three taxes would 1 m* set apart for the nation-building 
departments. The natioal-huilding departments have 1mm* n suffering, but 
nothing practical has been done for them. You are only anxious to 
maintain the Government anyhow, anyhow to meet the necessary 
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expenditure of Government. The income is dwindling and T believe 
our present income is much less than that of 1921. Tn 1921, by means 
of two taxes, we ‘got 1£ cr ore and with that sum we could anyhow 
manage, but now even that is not 'sufficient. I need not go into the 
figures, but it is well-known that our expenditure cannot be met by our 
income now and for maintaining this Government the Local Govern- 
ment since the last few years have been getting help from the Central 
Government. I do tiot know if thatyras taken as a loan, knowing full 
well that a loan could not lie. repaid while there already exists a loan of 
more than 5 to (i crores taken from the Central Government during the 
last three or four years and that has not yet been wiped away. If that 
is so, why a sum could not be taken as an advance from the Central 
Government as before and the grant from the jute duty may be set 
apart for the nation-building departments? We know, Sir, that nothing 
of importance could be done either for education or public health or 
for the agricultural development of this piovince; much is needed in 
these departments. If that could he done the Budget could he balanced 
and that would have been something even after effecting drastic 
retrenchments. This would he* an ideal as to how Government can he 
carried on even in the new regime, if expenditure on administration 
could he curtailed. Whatever may he done as regards the restoration 
of the f> per cent, cut in accordance with the wishes of the Government 
of India, I do not say anything, for there would he heart-burning if this 
restoration wus effected for (lie services under the Government of India 
but withheld for the services under the Local Governments. But, Sir. 
apart from this, expenditure could he curtailed in many other ways. If 
the ordinary expenditure could he minimised and something tangible 
could he done for the nation-building departments, that would have 
been ven well; hut nothing of the kind has even been attempted. 
Simply a budget has been prepared as before anyhow to manage the 
affairs of this province. Then* i* some deficit and perhaps there is a 
hope that by curtailing expenditure this deficit might he made good 
or some little advance might be taken from the Government of India. 
With that hope the Budget has been prepared with a deficit of Us. 70 
lakhs. Sir, this is not a thing which we expected from the Govern- 
ment of His Excellency Sir John Anderson. He is n sympathetic, 
ruler trying his best to improve the financial position of Bengal, 
assisted by officers who also are very aide, honest and sympathetic to 
the needs of the people, hut still that attempt has not been made and 
everything has been left to he done on a fine morning when the new 
r^gim^ would he ushered in and when the official bloc would not he 
here and the whole hlaiue would he thrown upon the people's repre- 
sentatives and they would find themselves in a difficult situation as 
to how to manage their affairs even in the matter of meeting the 
ordinary expenses of administration, without having been given any 
opportunity of even attempting to do anything aubstantial. 
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Sir, what has Wen done to meet the question of unemployment 
which is a crying- question at the present moment? We have repeatedly 
urged that unemployment is thf root of all the terrorist movements and 
we maintain that our real grievance lies there. It is alleged that the 
Hindus are disloyal; it is not so. Government employees are mostly 
Hindus. We know fully well that Government cannot do without 
Hindus and Government place n \er\ high value upon their loyalty, 
hut still it is said that the Hindu* an* disloyal, said for what earthly 
purpose I do not know. The maxim of Government should he sham, 
dhan, danda and hhed , that is to say, merciful treatment of the people 
and gifts to the people, also division qi opponents’ party and punish- 
ment to those who deserve it. These nre the four maxims, hut mifoitu* 
nately under the British Government only the latter two ate practised, 
I mean hhed and danda, and slunn, dhqjt is neglected, by which oi ly 
a balanced Government can he maintained. In our Hindu mythology. 
Sir. you know full well that our ideal Mother Goddess Kali is 
represented with Iharija i sword), and munda (head of a victim) in two 
hands and har (boon) and ahhai / (assuranc e of safety) in the other two 
hands and that is the thing which should he clone by this Government. 
Wherever necessary he strict by all means, hut also he lenient and 
merciful to vour people Diagnose the disease and adopt proper 
remedial measures, hut that is the very thing whic h is unknown to our 
Government. There may In* the teiroiist movement and so far as the* 
Hindu 1m»vs’ connection with it is concerned, the reason is not very far 
to seek. The Hindus a$c for the most part educated while the Muham- 
madans are vert’ backward in education. Educated people are in the 
habit of expecting some employment, and while the rank and file of 
this class of men are unemployed, it may he* that they will try, when 
they are unable to get any mil suppoit from Government, and oppose 
the British rule in India Sir. nothing substantial has been done for 
removing unemployment or doing anything good to them. Some 
oppressions have been committed here and there by inciting one sec tion 
of the people against another and some unheard-of opptessions were 
committed in Dacc a, in Mymeiisingh, Midnupore, in Palma and in other 
places. But only partial measures have been taken by way of lemedy 
and nothing substantial has lieen done done. 

(At this point the member reached the time-limit, but was allowed 
time to finish his speech.) 

My idea, in short, is that something to relieve unemployment should 
be done and sufficient money should be provided for the naf icm-lmilding 
departments. No improvement has yet lieen made in this respect, and 
I do not find Jault w’ith our Ministers for not doing that localise they 
are suffering froih want of funds and so nothing substantial could lie 
done by them. I am sure that if money could be supplied to them. 
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they* could surely have done something to tackle this question, because 
I know they are very keen and willing to do good to the people. Sir, 
these are our grievances and I cannot gee any policy in the Budget of 
the Hon’ble Member. The usual Budget has been prepared showing 
what the income is, what the ordinary expenditure is, and what the 
deficit is, Sir, on such a Budget no Government can be maintained, and 
it cannot he an ideal for the future Government to go upon, whatever 
may be the nature of that futurp Government. With these words I 
bring my remarks to a close. 


Adjournment. 

The Council was then adjqprned till p.m. on Wednesday, the 27th 
February, 19*15, at the Council House, Calcutta. 
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Proceeding* of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 

•Tub Council met in the Council Chamber in the Council House, 
Calcutta, on Wednesday, the 27th February, 193b, at 3 p.m. 


Present: 


Mr. Deputy President (in the absence of Mr President, the llm'hle 
Itaju Sir Maxmatiia Natii 1 * \ y Cnifwiim m, of Santosh) in the Chair, 
the three Hon’ble Members of the Executive Council, the lion Trie 
Khwaja Sir Naximuddin beinp absent, the three Hon’ble Ministers and 
84 nominated and elected members 


STARRED QUESTIONS 

(to which oral answers were given). 

Detenu Babu Monoranjan Gupta. 

; 

•35. Dr. AMULYA RATAN CHOSE: (</) Is the Hon’ble Member 
in charge of the Political Department aware of the fact that Habu 
Monoranjan Gupta, a State jirisoner under llen^al Regulation III, 
has not recently Im*<*h in cm lespondence with his relatives and partner* 
in business:' 

[b) If the answer to uj> is in the affirmative, will the Hon'hle 
Member be pleased to state the reasons which have led this prisoner 
to withhold correspondence l' 

(c) U it a fact thut the said prisoner bus been attacked with malaria Y 

MEMBER in otargg of POLITICAL DEPARTMENT (tho Hon ’We 
Mr. R. N. Raid): (a ) and (b) the local (iovemment have no informa- 
ITon on these points. They concern primarily the Government of India, 
to whom the questions may be addressed. 

(c) The local Government understand that he suffered from an attack 
of malaria from The 8th to the 14th January, 1935, and that his present 
health is good. 
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UNSTARRED QUESTIONS 

( answers to which were laid on the table) 

Cess demand in Khulnt district 

18. Babll 8UK LAL NAG: (a) Will the Hon’ble Member in 
charge of the Revenue Department be pleased to state — 

(/) when was the last cess revaluation in the Khulna district com- 
pleted; and 

(it) when will the next revaluation be taken in hand? 

(I>) Is it the intention of Government to constitute any committee 
to advise the Collector as to fixing of the annual value of land? 

(c) What is the present annual cess demand of the Khulna district? 

id) What was the amount of such demand in the last revaluation? 

(e) What were the number of the cess certificate cases in the Khulna 
district in 1933-34? 

(/) What' were the number of such cases in 1929-30? 

(ff) Are the Government considering the desirability of reducing' 
substantially the cess demand of the Khulna district in view of the 
present economic depression in the country P 

MEMBER in oharga of REVENUE DEPARTMENT (the Hon’ble 
Sir Brojendra Lai Mittar): (<>) and ( i ) In February, 1930. 

(»/) This has not been decided. 

(6) No. 

( c ) The maximum demand in 1933-34 was Rs. 5,58,293. 

(d) Before the last general revaluation it was Rs. 2,78,930. 

(f) 3,473. 

(/) 2,363. 

(y) The reduced rate of 9 pies per rupee of annual value of lands 
was fixed for 19J4-35. The rate for 1935-36 has not yet been 
determined. 

Babll HEM CHANDRA ROY CHOUDHURI: With reference to 

( g ), what will he the annual demand at the reduced rate of 9 pies 
per rupee? 

'■ * The Hon’hle Sir RJIOJENDRA LAL MITTER: The reduced rate 
of 9 pies per rupee is three-quarters of Rs. 5,58,293. 
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Maulvi ABUL QUASEMt With reference to (d), are the Govern- 
ment aware that the District Board of Khulna has, for the»\ear 1935-36, 
decided to impose road cess at the ful] mto of one-half anna |H»r rupee? 


The Hon’bto Sir BROJENDRA LAL MITTER: 1 have not the 
information at the moment, but if they have made any recommenda- 
tion, I shall certainly look into that. 


GENERAL DISCUSSION OF THE BUDGET, 
1935 - 36 . 

Maulvi ABDUL KARIM: 1 am not certain that any useful purpose 
is served bv a long discussion of the Budget presented to this House 
by the lltm'ble the Finance Memlier. Perhaps it would be waste of 
time and energy to attempt an annhticnl dissection of partieulai items 
of the Budget. To criticise those in power seems to lo as futile as to 
cry in the wilderness. Sa\ what we may and marshal whatever facts 
and figures wt* ran, they ale hardly ever j»ertuib<*d, |K..ssessing as they 
seenl to do a wonderful impenetrability to all criticism. Had it not 
been fu the fact that we owe it to out constituents to let them know 
what we think as to ho\v the province is l>eing administered, 1 for ono 
would ha\e been most jcluctant to say anything at all, sparing, as I 
have t:i be, m the exercise of my lungs .it my present age. 

Since the iniquitous Mestoii Auuid reduced the richest province in 
the Indian Empire to the jmsition of the pootest, defic it Budgets have 
been produced year after year, and we have died hoar sc oxer the top- 
heavy administration introduced by the Montford Scheme But what 
has been the result ' Has the heaviness of the top been lightened in 
the least degree !' Nothing of the kind On the contrary, by Home 
<pitei logic those who ha\e to inn the administrat i\ e machinery seem 
tw have come to the des|>erute conclusion that the lightening of the 
lx. t tom would make th© structuie sec me. 

The {penalty for so-called self-government huk o$ course to 1 m* paid 
and there can be no going back to the days of Lieutenant-Governors 
for which the Hon* bio the Finance Member and his lion’ble colleagues 
might yearn. But, might I enquire, what justification can- there be 
for having in this province a heavier machinery than what other pro- 
vinces have been managing with. For example, in Bombay when 4he^ 
machinery was found to Is* too ponderous, its *iw> was at once cut 
down, and iu Bi^ar when it was found that the financial lubrication 
was excessively disproportionate to w hat could b# afforded, its quantity 
was forthwith reduced. It is said that /his diminished the aplendtmr 
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of the indigenous part in the eye of the public and made it look uglier 
than the other jjort. Metaphor apart, am I then to understand that the 
prestige of the late Sir Fakhruddin or Sir Ganesh Dutt was lower than 
that of their counterparts in Bengal. On the contrary, their sacrifice, 
if I have rightly gauged jmblic opinion, immensely raised them in ,the 
estimation of the people. I wish those who are themselves concerned 
had not hud u hand in determining their fate. The axe might then 
have been as unhesitatingly and unsparingly applied to them as it has 
liecn done in the cu<e of otheis. 

As for the restoration of the salary cuts and imposition of objec- 
tionable taxes, the less said the }>etter. I had to say the other day 
something about them and occasion might shortly arise for saying 
more. The circumstances that necessitated these cuts still existing in 
an almost undiminished state and those who have to ]«iy the taxes 
being in dire distress, it is beyond the comprehension of ordinary 
mortals why steps are to he taken to add to the comforts of the former 
and the miseries of t lie hitter instead of devising means/for affording 
necessary relief as any humane Government would have done. Does 
not all this demonstrate u callousness which any civilized people should 
be ashamed of Y It t lie cuts had not been removed, the sum thus saved 
might have almost noered the amount promised to l>e realised out of 
the new taxes. Besides, while the gap is so very wide the mere filling 
up of a crevice, entailing misery on the one hand and odium on the 
other, unmistakably indicates bankruptcy of statesmanship 

How is the amount to be raised going to lie utilised? Must prob- 
ably in earning on the ridinaiy administration and in painjiering the 
already panijiered ; the nation-building departments will continue as 
much stuned as ever. People lune long been clamouring for elemen- 
tary education, and in many cases they are expressing readiness even 
to jiay the education cess. But out of pity for their miserable condi- 
tion due to the prevalcm e of economic depiession, the authorities are 
not inclined to hu>e recoin se to that drastic measure. The appalling 
illiteracy prevailing in the country is, I ihhhI hardly say, a standing 
discredit to its administration. In civilized countries there is hardly 
an illiterate man in the jiopulation. Even in Japan, which was a mere 
geographical expression half a century ago, illiteracy has been almost 
entirely banished in about a quarter of a century and at present 97 
per ctMit.«of its population are literates. But in this benighted country 
the percentage of literates rose from 3-5 in 1881 to 8 in 1981 — a period 
of £fty years. At this rate it will take no less than a thousand years 
for the entire population to become literate. In this connection I 
should not omit to say that unless such un education is imported as 
will make the cultivators letter cultivators and the artisans more 
efficient artisans and will reconcile the taught to the atmosphere in 
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which their lot is to be cast and make them amenable to their here- 
ditarT mode of living*, education had better not be given at all. For 
then it will only make them a "burden, nay in many eases a curse, to 
the society in which they will have to live, move and have their 
being*. 

As regards secondary education, the system in vcgue has out- 
lived its utility. It has been quite successful in converting the intelli- 
gentsia of the country into a race of qiiill-di ivei* and in turning out 
mere efficient tools for the administrative machinery. Hut it has failed, 
on the whole, to produce meat of light, of < ulture, of character, of 
business capacity and of initiative in different departments of human 
activity. If we still see umongst ourselves a Tagore or a Hose or a 
Mukerjee, it is not on account of our educational system, but in spite 
of it. Once an eminent Kurcqicun educationist truly remarks! that the 
difference }>etween schools m India and schools m Knglnnd was as 
great as the difference between chalk and < hr«**e. It is high time that 
a system of education, suited to the taste and teinfMTnment, needs and 
aspirations of tie* jxmple, were devised without further delav. < hi the 
one hand technical and vocational education, correlated to the avenues 
of employment open t > the jxsiple should Is* imjKirted and on the other 
high cultural education should ho given to those who can afford 
it so as to produce such citizens of light and leading as 

may he* leallv fit for progressive self-government. If a system of 
education as envisaged h^ put into operation, the administration will 
have a smooth running and a considerable portion of the* huge 1 |*dice 
force and military budget, which have impoverished the exchequer, may 
lie saved. 

I am exceedingly glad that the pro] maul for the* prov imialisation of 
the Sakhawat Memorial Girls’ School is at long last going to 
materialise. The establishment of such an institution, the want <»l 
which has been very keenly felt, has long Wn overdue. Years ago 
tho then Education Secretary, Mr. Lindsav . assured me that stejw 
would be taken lx 1 fore long and Sir Stanley Jackson told me that he 
would like to see the school provincialised noon. I thought the pro- 
ject would he* taken in hand without undue* delay. Hut whaf hapjienrd 
subsequently made me doubt *if the provincialisation would ever take* 
place in my life time. However, lietter late than ncvei . T^iow hope 
to see tho school placed on a sound basis Indore I leave the* land of the 
living. In case of female education also a thorough overhauling of the 
present system is essentially necessary. Such a curriculum of studies 
is required as will not unsex or denationalise the females or cut them 
away from family circle or domestic interests and will not lead 
ihem to ape at mqsculine accomplishments and usurp masculine func- 
tions, but will make them really good wives, good housewives, and 
good mothers. 
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Rai Bahadur KE8HAB CHANDRA BANERJI: Sir, I am not dis- 
heartened to find that we are faced with a deficit Budget. There is 
nothing mournful in the fact that we are having a deficit Budget. A 
surplus State Budget (unlike a family budget) is always viewed with 
suspicion. My position will uppear unassailable when it is considered 
that the Budget estimates lay emphasis on the unproductive side of 
the administration. That is the most serious blemish in the Budget 
presented by the Hon’ble Finance Member. 

In this year, the Budget deficit has come down to Its. 46 lakhs 
because new taxes have been imposed and one-half of the proceeds of 
the jute export duty has been granted by the Central Government. 
Otherwise, the Government maintain, tin* deficit would have stood at 
Its. VM lakhs. 

Sir, to be frank, I must say that 1 am a believer m taxation. I 
know that no constructive work can possibly be undertaken without 
taxation and -retrenchment of expenditure. In giving our verdict on 
the Budget estimates, we must naturally lie go\erned by two factors, 
viz. — 

(1) whether Government haw* adopted a jwdiry of retrenchment 

without undermining efficiency, sincerely and honesfly; 

and 

(2) whether tin* |*>licy »f taxation has been resorted to with a 

view to giving iui|>etus to nation-bfkilding works. 

In the first place, we find that the jmlic\ ot letrenchnient has been 
carried out in a half-hearted and miserly fashion. The whole situation 
looks miserable. The recommendations of the Retrenchment Committees 
have not been effect i\ eh pin sued. I do not mean thereby that all the 
recommendations of the Retrenchment Committees that we had in the 
course of the last decade should have lieen accepted in toto; nor do I 
suggest tliut the Government should net look to the efficiency of 
administration. But we remain unconvinced that the Government have 
pursued a# policy of rigid economy ia their administration. Govern- 
ment lm\e merely sported with thp recommendations of the Retrench- 
ment Committees, They have accepted certain minor proposals’ while 
the major 1 ones have btM»n ^unceremoniously, and presumably without 
valid reasons, brushed aside. 

Secondly, a Government unwilling to retrench expenditure should 
bo equally uuwilling further to tax an impoverished province. But 
they have proposed fresh taxation to squeeze out Rs. 24$ lakhs from 
the people who have boon groaning! under an obstinatp form of economic 
depression during the last five years. If we were satisfied that the 
proceeds from the new taxed had been earmarked for nation-building 
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schemes, then we would have thought that there was sufficient excuse 
for taxing the j>eople. We also find that the receipts from the export 
duty on jute have not Ihhmi se^ apart for works of public utility. 

Sir, wo would not have grumbled*n»d criticised the financial policy 
of government if we could find that the deficit was due largely to the 
huge financial outlay in connection with nation-building schemes, 
llut. on the other hand, we are presents! with a Budget which consumes 
the major portion of the re\enues in unproductive ventures. Sir, that 
Is the gravamen of our charge. That is why we ftsd so miserable over 
the Budget estimates. 

At a time when fresh taxes are going to 1 h» nnjHisisl and especially 
when the deficit could not he made up e\on after the gi’ant of half the 
proceed?* of the jute export dut\, it is simply staggering to find that 
(iovernment have thought fit to testore the 5 jkt cent, cut in the 
salaries of their employees. It seems thut*the welfare of the province 
may wait but the restoration of the cut in salaries cannot. It is an 
attitude of njind which lietravs a lamentable lack of sympathy with the 
aspirations of the people. It is this attitude which jwiins ns most. 

Sn. the total receipts ot the province for lti.'ta-Wi ate estimated at 
Ks. H (Tores and <10 lakhs True, it is inadequate tor catering to the 
needs of a imputation of ol millions. This huge population in uu urea 
ol Sv.000 square miles has been a gicat handicap, ta*caiise more money 
would ta» insessan fm effWtivelv earning out any welfare scheme, 
otherwise the per capita cost would be negligible 1 do not minimise 
th? difficulties, nor can I afford to ignore the irving needs of the 
province. This is why 1 sympathise with the Government, this is why 
1 criticise the Budget. 

Sir, the duty of n progressive (iovernment should be to s|>end a 
substantial amount « n work** of puldi< utilitv and not to exhaust the 
resources of the province in maintaining tin* grandeur and dignity of 
the State. 

Measures of taxation suefi as have Ikmui resorted to by (Government 
me bound to be unpopular an3 to create disaffection in the country. 
While (Government blame, and blame rightly, the subversive* political 
movements as being resjsmsilde fof the drum of jrublic money in main- 
taining law' and order, they completely lose* sight of the fact that a 
ooutented people is a great asset to (hastate. Ts it a sound policy in 
the present political atmosphere of the country to bring in measures 
which will create more discontent In the land and pave the way for a 
recrudescence of mass civil disobedience which should Ik? the concern 
as much of Government as of the law-abiding people to prevent. 

I endorse every word of what the Hon’bl© Mr. A. J. Laine, Finance 
Member, Assam Government, said in the Legislative Council the other 

27 
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<]a.v in presenting the Budget for the year 1935-36. He admitted that 
it was becoming increasingly recognised that judicious public expendi- 
ture was calculated to help perhaps mole than anything else in over- 
coming the present economic depression. 

If the Bengal Government and the Bengal Legislative Council are 
to justify their existence at all, and if Bengal is to take her rightful 
place as a separate autonomous unit in the proposed Federation, she 
cannot afford to stand still. She must make a determined effort to 
reduce expenditure in the different brunches of administration — expen- 
diture which is barren and unproductive — and thereby try to balance 
her Budget without depending u|*>n windfalls like the jute duty and 
without taking recourse to further taxation. 

Fortunately for us, we ha\e got an administrator in the person of 
His Kxeollency Sir John Anderson, a tar-sighted statesman but for 
whose anxious solicitude for the well-being of the people, Bengal would 
have been denied tin* small meiey that has been shown to bet in the 
shujie of allocation of half the export dltfv on jute TIi-s Kxcellency 
the Uo\ ernor has realised that without the etonomic lecoveiv if the 
Province, any real advance towards responsible self-gov eminent woubl 
not be |s>ssible. 

Sir, if this be our finam lal ]H>sition to-da\ . 1 shudder t ( > think what 
will hapjien when the new Constitution will be functioning. If is 
admitted on all hands that the Uetoruis will bring in their train new 
commitment* and additional expenditure. Whht will be the financial 
pjsition of the province then!" How will the Government balance their 
Budget V Taxation again b Ii the present methods of taxation are 
rigoiously pursued, the Reforms are foredoomed to failure A glance 
at the Joint Parliamentary Committee's Report only confirms this 
view. 


M?« R 8. 8UHRAWARDY. It is with a gieat deal of reluctance 
that 1 rise to offer a few comments on the Budget in the hope that they 
will not entity be futile. The presence of members of Government 
in their respective seats encourages me to say some words, a> I feel 
certain flint the speeches that we shall make will have some effect on 
the members of the Treasury Benches. I do not know why thev*have 
become sudden 1\ so amiable, la any event they have offered them- 
selves us targets for our arrows, and I think we had better try and see 
whether any of them will la* hit. 

Sir, 1 do not promise to comment on the figuies which ate enshuiicd 
in the red, blue, 'white and green publications which have been Landed 
over to us; nor shall I comment on the merits of the various jehemes 
which many of us have championed from time to time, because, after 

all, the Hon* bit the Finauce Member has once a year to consider the 

< 
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merits or dements of the schemes which are placed before him by the 
various Ministers and Members and to dole out from the little pittance 
which he possesses. Obviously* I am glad that the Jadavpur Tuber- 
culosis Hospital has been granted a sufn of Hs. K’.ftOO; but I do believe 
that the Hon'hle Ministeis a* well as the other Members of Govern- 
ment will realiv that that is a very small amount, and the sooner that 
amount is supplemented the better for us. 

I will not also reiei to the \anous schemes of letiemhtuetit 01 t.dl 
the Government that it does not heho\c them to shelve the rejnnt, 
inasmuch as Government have not adopted all the recommendations 
put forum d by the Hetiemhment Committee. These matteis, I am 
sure, will come up at the time of the deluded discussion of the Budget. 
It the members are wise and will < oik eiifrate on the important letrench- 
ments and not waste the time of this Council over tn\ial matteis, they 
will not allow the important matteis to come under the guillotine. 

Sir. 1 do not wish to direct the attention of the House to one usjieci 
of the lecumng deficits, and it is this: There is m> doulit about this 
tiiat we h:i\e' taxed ourselves beyond our capacity: it is not meiely 
of the let elit taxation pioposnis, but the geneial taxation of the people. 
The tax»s w el e ijinte unbeatable even in those da\s when we hud 
suftu ient imome and tumls. but now in the present tiade depression 
when (tin mi tunes are tailing far below the deeeut staudaid ol living 
and a geneial fall in the pi n e of nglicultuial pioduee, then* is no 
doubt a I n m 1 1 t lie tat t that we are unable even to beat the pievious 
huiden ot taxation let ufcmc the new taxation. Now. to what purposed 
We have to consider why is it that we are paving these taxes and why 
the people consent to pay more. It is m th<* hope that we shall get a 
substantial eontiihution from Government m order that we may he 
able to tarry on a detent standanl of administration. Now, in my 
opinion, the Hon’hle the Finance Meinlier commits a very great — a 
substantial — mistake when he runs the udministiution at such u low 
standard of cost. If we really have a deficit of Us. 50 lakhs or It*. 00 
lakhs, or even 11s. 1 crore or Jls. L* ciores, yon should run the Govern- 
ment properly. 1 am not merely saving this with my ^ongue in my 
cheek, for, 1 think, it was the mistake thut was made at <w gillie when 
the Meston Inquiry Committee was sitting. 'The Govern merit of 
Bengal had deliberately starved themselves and were cariying on the 
administration on a very low scale; and the Meston Committee, con- 
sidering that that wus the noimal expenditure of Bengal, starved 
Bengal still further and left us with funds with which we could not 
meet the growing demands of administration. I want this to W made 
perfectly clear thut, so fui as the present administration of Govern- 
ment is concerned, it is not in consonance with the duties of a civilized 
Government; and inasmuch as we have failed to find sufficient funds 
for that purpose, it will b? the duty of all persons concerned to briug 
it home to the Finance Committee that is about to come to India that 
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they iihould allot us funds not merely on the basis of the administra- 
tion that we are carrying 1 on — possibly, two or three crores — but that 
they should consider what should be the standard of our administra- 
tion, and then allot us two or thrfee crores more in order that we might 
be able to develop ourselves. * 

Now, Sir, that is a point which has not yet found favour with 
Government; but it is a point which I have always pressed in this 
Council in tli.* many speeches which I have made, and it is that I 
ascribe the terrorist activities in Bengal directly to the Meston Settle- 
ment. It is not a far-fetched conclusion. It is because that we did 
not have sufficient funds to develop ourselves, it is because we could 
not devote sufficient funds to meet the pressing necessities of the 
province towards employment, industrial and agricultural produce, 
remission of tux. 1 *, remission of revenues, that the terrorist activity 
has assumed the proportion that it has. If Government continue in 
this manner in which they are going on, they will have to face a further 
menace in the shape of communistic activities. So far as the terrorist 
activities are concerned, I would ask the Hon’ble Member to consider 
that we arc spending this year something like IN. (»2J lakhs, say an 
average of Its. f>() lakhs; and. I anticipate, we may have to spend more 
or less next year, /.r., an average of IN. Oil lakhs Now. it this sum of 
IN. 00 lakhs was funded, and the money that could be raised at the 
time, when Government had sufficient foresight, on the people and on 
promoting tin* welfare of the people, I am perfe<tly certain. that these 
terrorist activities would not have got a foothold and thpt this sum 
would not have b.»en spent on combating this menace. Wt* realize 
that we have got to spend the nionev when we find that our officers are 
in jeopardy and we have got to see that their lives are saved. They 
are the persons who are out in the mufassal in a helpless condition in 
the midst of these enemies of law and older. Government should 
have taken the bull by the horns earlier. At the same time, if Govern- 
ment had taken up this matter and had been content to spend the 
interest on 14s. n() lakhs and odd for the welfare of the people, it is 
quit* possibly hat the terrorist activities would not have got a foot- 
hold as they nave done. Government have realized one thing in the 
nick olf.time, and that is the necessity of promoting the welfare of the 
agricultural population. The Krishah Satnihrs are growing up in 
large numbers throughout the province. The attitude of Government, 
at first, was that these were a menace to peace, law, and order. If the 
persons who went about trying to bring home to the landlords the 
necessity of remitting taxes, damages, and interests, and of taking just 
the ordinary rent, and if they wvnt about trying to bring home to the 
mahajans the necessity for giving up the interest and for taking the 
principal only, distributing it over a number of years, there was a 
period when Government considered that these people were engaged in 
subversive activities. There was a period when Government utilized 
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all the forces that they possessed for the purpose of curbing what we 
may consider to he the very natural desire of the people to adjust their 
differences among themselves. *It is very gratifying to find that to-day 
Government not only encourage Krtshak Samitics working on consti- 
tutional lines, hut also sucff movements which may bring about a 
better harmony between tin* tenants and the debtors on the one side 
and the landlords and the money-1. mders on the other. 

Sir, it is very encouraging to find uUo that (ho eminent have 
adopted a proper economic policy. There is an Economic Boaid. A 
Development Officer has been appointed, who has eeituiuly done verv 
good work within the shoit time at his disposal. The Hon’ble Minister 
for Agriculture and Industnes has piomtsed to stmt some land 
mortgage banks by way of .‘Xpennient. \Yo aie peifectlv eeitam that 
if these banks are successful they will be opened thioughout the 
province. There is the jute restriction scheme m which some officers 
have interested themselves. And l think it should reflect on the 
political situation. Sir, with regard to this 1 would like to say one 
or two word*.. But before that I wish to say that the manner in which 
Government haw* recognised the primary factor that the welfare of 
the agricultural population is one of their chief concerns, in the same 
manner it should be the duty of Government to lay down a proper 
considered policy for the* welfare of industrial lalsunets and announce 
publicly that the welfare* of labour should in the name manner form 
one of their chief concerns. I am perfectly certain. Sir. that the time 
will come when. Goverr»fii.*nt will have to do it. What I want is that. 
Government should lav down their jwdiey before they are compelled to. 
It is regrettable, however, that Government should have lerognized 
the necessity for conciliating the agricultural population aftei such a 
long time, and l only wish that Government should not permit the 
good time to pass by before they adopt the policy with regard to labour 
which I have suggested. Hitherto, the general attitude of the people 
towards Government has been that Government have been considered 
always as emliodving antagonism to the* people. People* have always 
thought that they could expert nothing worth while from tin* Govern- 
ment, and the Government's ideas have always been opposed to popular 
views. Now, the policy which Government have laid down towards 
the agriculturists and towards the general public has gone u verv long 
way towards disabusing the minds of the people. As regards f his 
policy, certain members of Government have gone out to the country 
and have [minted out to the {ample that they should restrict the culti- 
vation of jute or take such and such measures for the* purpose of 
promoting the general welfare. The people must realize that Govern- 
ment are not, as a body, adverse or antagonistic to the people and that 
they are ready and anxious to promote the general welfare of the 
people. This action on the part of some Hon’ble Ministers and Mem- 
bers of Council, who have gone abou^ amongst the people with a 
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manage of welfare and of hope, has certainly had a great deal ot 
sound moral effect, and we hope that the Hon'ble Members and 
Ministers will continue their good effolts in this direction, became, 
quite a pa it from what effect it fnay have on the jute restriction pro- 
paganda itself, it will have a very strong* moral result with regard to 
the co-operation between the people and the Government. Government 
will not be distrust'd, as they have always been, and the people will 
realize that Government are ready to help them and that they are 
worth listening to and being paid some attention to. I really want, 
therefore, that Government should go about and win the sympathy ot 
the* people. But in order to do that Government must make it, npuit 
from th**ii general attitude towards the population, viz., of presuving 
peace and harmony, their duty to go out of their way for promoting 
the welfare of the people. 

Now, Sir, I come to the question of a considered labour policy. I 
am singularly unfortunate that all the resolutions that I have ever 
tabled have always found a low place in the agenda. I do not under- 
stand how the resolutions of other members could come first, as 1 have 
never hud that privilege. In one of the resolutions I suggested to 
Government that a special committee should he appointed to consider 
the position of labour in and around Calcutta, and suggest ways and 
means by which we can ameliorate* their condition. 

(At this stage*, the member ha\ing reached the* time-limit was 
allowed to speak tor two minutes more.) 

This is absolutely necessary because I see 'not only the growth of 
communism, which to me is n small laden, but 1 actually sec* that 
the?\» is nobody hue* to look after the intcirsts of labour . Govern- 
ment must come down and do it. It is its duty. Quite npuit from 
that, if it does not do this, it will find itself faced with a position so 
overwhelming and so dangerous that it will not be able to cope with it. 
I know the* conditions of lalnnir which are at present prevailing in the 
jute* mills, and 1 warn Government that unless they come down ami 
examine the condition ot laltour, the tune is not far distant when once 
more a conflagration will arise from there which will leud Govern- 
ment into a financial morass fiom which not even the Government of 
India can possibly save it. 

Mr.*. M. BOSE: I must begin my r. 'marks by saying a few words 
about the jute export duty. Bengal unanimously demands the whole 
of the proceeds of this duty without any condition. We want it as of 
right and not as a favour or a dole. Our case that in the special 
circumstances here, this is entirely a provincial source of revenue, is 
now practically admitted, I submit. But from 1916 to 19-14 — a period 
of IT years — the Central Government has been wrongly appropriating 
to itself the whole of the proceeds from the jute duty; the total sum, 
calculated at an average of three and a half crores a year, will be about 



1935 -] 


BUDGET DISCUSSION. 


m 


sixty crores. Now, the Government of India, with an ainuxing 
assurance, calmly tells Denial : “We have taken sixty crores of your 
money; we hove by the unjust financial settlement, crippled your 
resources and have made your goxcilinieut wry unpopular in Bengal; 
we have made you pile up a huge amount of debt. But now, to show 
our love for you, wv shall giant you half the proceeds of the jute dut\. 
if >ou can prove to us that you are doing best to square the circle, rd\, 
re>tore financial equilibi ium ; but don’t ask for more/' But Bcngul 
like little Oliver Twist asks for more, to the horror and dismay of 
India; nay Bengal says she has a light to the whole. All Bengal 
stands solid behind His Excellency the Uo\ernoi and the llon’ble Sir 
John AYoodhead in their demand for the whole, and for a just share 
of the income-tax, and also foi compensation tor past injustice, by a 
(lean sweep of all its liabilities to India 

Next, as regards the lestoration of cut m pay. 1 agree with my 
friend the Ilon'hle Abdul Kunm that the less said about it, the better. 
So I would only ask our Finance Member trt explain, if be can, why 
in the face df heavy deficit, there is to be lestoration of cut in pay, 
why people in effect are to be taxed to pay the services IT lakhs, why 
he did not ask the Government of India to grant Bengal a subsidy 
of this sum, if Bengal has to follow the example set by India. 

Then I turn to the Hon'hL Member in charge of the Judicial 
Department 1 want him kindly to explain the necessity for ke< ping 
two additional High f^aiit Judges at an extia expense ot lb, 'iS.INMI, 
Last \eai, 'during mu Budget disi ussion. llo* need for letiem hliieut jo 
the High ( din t was insisted upon, am) I laid siiess <>u tin* lepnif of 
th* High (dull lfetieiH hment (dmmittce which lias not been iintoi- 
tillliitelv followed. What i** the io‘(essii\ of inning two extia Hiull 
(dint Judges!" What additional progtes- in wiping out the aiieats 
has been made!*' Popular opinion n that neither tin* « | uu it f i t x no*’ the 
quuliH of wotk m the High Fouit has imploved, in iccent times, 
in spite of these additional appointments which lone beeen made lor 
Home yea is past. Then. 1 ask him to be so good ;e to let us know 
about the item of Ifs. 3K.000 foi paMiieut of aifeais of commission to 
the Official Dec river. M> information is that he is n wholetime 
salaried official. 

Then 1 turn to the Horn • Member, and ask him to exphnn to us 
why there in such a heavy Police Budget, It is admitted that tertorisM 
is on the wane. But, of course, we must be alert and vigilant. But 
is that any reason why there should lie a very lurge i m i ♦*;»■*• in ij>«* 
Police estimate for 1935-3(>5' I give a few figures. In 1931-32 the 
total actuals (voted and non* voted) were 2 crores, 20 lakhs, 95 thousand; 
in ] 932-3*3 the actuals were 2 crores 19 lakhs 47 thousand ; in 1933-34 
they were 2 crores 22 lakhs 71 thousand; for this year, the total revised 
estimates are 2 crores 25 lakhs and 55 thousand. Next year, ihe 
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estimate is for 2 crores 29 lakhs and 93 thousand, an increase of 4 
lakhs and 38 thousand over the revised estimates for this year, and an 
increase of 7 lakhs and 21 thousands ovfcr the actuals for ^933-34, the 
highest actuals up to now. What is the reason for this increase? 

Turning to tlie Medical and Public Health Departments I am $lnd 
to find that the estimate for Medical for next year is 8 lakhs more than 
the actuals for 1933-34. But in Public Health, J regret to find that 
the estimate for 1935-30 are for Hs. 30 lakhs 28 thousand, as compared 
with the revised estimates for this year, Its. 36 lakhs, 94 thousand, a 
fall of 00 thousand, and as compared with the actuals for 1933-34, 
Its. 37 lakhs 30 thousand, there is a fall of 1 lakh and 8 thousand. 
But I rejoice that he has been able to secure an additional grant of 
Its. 00,000 for quinine for next year. An excellent departure next 
year is a new grant of Its. 12,500 to the Jadabpur Tuberculosis 
Hospital, a fine institution deserving our wholehearted support. Then 
I draw attention to the two Mental Hospitals at'Kanke for which 
Bengul is paying a very* heavy subsidy every year. I complain that 
for the money given bv Bengal we do not get adequate control over 
these hospitals, and I would ask him to see that Bengal’s contribution 
is spent largely in Bengal. 

I congratulate the Ilon’ble Minister for Industries for being able 
to secure a grant of Us. 18,000 ior the Bengal Home Industries Asso- 
ciation and of Us. 3,0(10 for the Good Companions who are indeed good 
companions o! our cottage industries. Here is a splendid field of work 
in which nil, ii respective ot race or community,* have joined hands for 
the promotion of these industries and for their better marketing. It 
is indeed a happy auguiy for the future that Englishmen and women 
are actively co-operating with us in this matter which so vitally affecU 
the welfare of families and \il luges in Bengal. The band of de\oted 
workers ineluding Mrs. Ueid, the President of the Association, Lady 
Benthal and Mr. T. Lamb, the energetic new Joint Secretary, along 
with Mr. S. C. Hoy, the veteran Secretary who has kept the flag flying 
during very difficult times, deserve our best thanks. As one connected 
for many years with the Association, 1 am in a position to speak of the 
useful work that bus been taken up by th * Association. It is sending 
oof t age-made goods to Selfridges in England to the value of 411,000, 
and it is hoped that there will be a permanent connection with 
Sel fridges. 1 suggest that the grant should t>e utilised in taking a 
large flat and opening a museum to stock goods produced in the various 
parts of Bengal which are famous for handicrafts — the famous silks 
of Murshidahad, the silk-printing of Serampore, the fine cotton fabrics 
of Dacca. Santipur and Bnnkum, the beil-metal of Khagra, etc. The 
Hon’ble Minister will be doing n lasting sendee to Bengal if he will 
take these and other measures to revive the dead and. dying industries 
of Bengal, which matter is surely as important as reviving the dead 
and dying rivers of Bengal. t In this connection, I draw attention tS 
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the Indo-Japanese Museum in Canning Street established by Japan to 
push the sale of Japanese goods in Bengal. Monthly expenditure on 
a very generous scale is being incurred for the purpose, which l 
estimate at\not less than seven or eight thousand rupeees. If Japan 
can spend this money in a "foreign country to capture trade, I do not 
see why the Government of Bengal should not make adequate grant 
for a museum for the industiies of Bengal. Then. 1 must sav a word 
of praise for the Industries Department, whhh is energetically trying 
to help the .voting men of the hhat/mloh class to earn an independent 
livelihood and i/i this connection, the names of Mr. Weston and of 
Mr. Satis Mitter deserve mention. 

Last' but by no menus the least, the Education Minister is to In* 
thanked for being able to devote more money than before towards 
primary education. He has been able to secure 1L. <13,000 oxer tho 
actuals of 1933-34 for grants to nou-Govcrument schools and local 
bodies for primary education, and IN. 19,500 more than the amount 
for the purpose in the revised estimates foi this year. We know the 
very keen interest he is taking m this vital matter and w ish him evety 
success. 1 would ask him to pay special attention to the promotion 
of women’s education, which, to m\ mind, n more important than 
men s. I would tuithei a^k him to revive the axxuid of a scholarship 
to women to enable one eveix year to get the advantage of foreign 
education to complete that jeceived here. Then 1 ask him to find 
money for starting at once a girls’ college hostel; it is well known 
that there ^are xery fei/ suitable hostels for girls under pioper rontfoi. 
This is a verx grave menace, and I would ask him to put into effec t 
Mrs. 1\ K. Bay’s scheme without mix delax There is a very largo 
nuntbei of gi?l students in Calcutta and it is of the utmost importance 
that proper ai rangernerits should la* made* foi their a< » onunodation. 

(The (’ouni il was at tin-* stage adjourned foi l'» imnuies.i 

(After Adjournment. ) 

Maulvi ABDU8 8AM AD: Mr. President, Sii. I shall not take 
much of the valuable tinu* of tins House, f entirely agree with Maulvi 
Abdul Karim, our revered and honoured colleague, that to discuss the 
Budget or to offer any criticism is nothing better than trying in the 
wilderness. Sir, the constitution has given the members of this House 
the privilege of discussing and criticising the Budget and by virtue of 
that privilege we assemble every year and criticise the Budget to our 
heart’s content. But, Sir, up till now no useful purjHise has Iieen served 
by doing so. Our suggestions and opinions never carry any weight jvith 
the Government. When under the reformed Constitution the nation- 
building departments were placed in the hands of Indian Ministers, very 
high hopes were entertained. But after working the Constitution for 
nearly 14 years we find that our hopes Jiave been shattered. It is not 
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that the Minuter* ure not fully competent to administer the departments 
placed under them, hut the money placed at their disposal is so meagre 
and so small that they cannot do any useful work whatsoever. What 
is out position. Sir? After working the Constitution for the last 14 
years, we do not find any improvement whatsoever in the state of things 
which prevailed before the introduction of the Deforms. When we ask 
for more money for the nation-building departments, we are told “There 
is no money, what can we do?” — that is what the Government say. 
They say that we shall have to make provision for the ^Maintenance of 
law and order, for the maintenance of the top-heavy administration, for 
the maintenance of the reserved departments of t lie Government. After 
making provision for all these things, what is left is placed in the hands 
of the Ministers. Them* nation-building departments are practically 
in the position of a general residuary legatee, lor after spending money 
on the reserved departments, if anything is left, it is then and then onl\ 
that the Ministers get something. It nothing is left dor them, they will 
get nothing at all. This attitude reminds me of a well-known story of 
two 1) rot hers, one a rich man and the other a poor man. The rich man 
was a Government servant drawing a salary of Its. 1,IKH) a month, 
whereas the younger brother was a poor agneultui ist who was not in a 
position to maintain his family in a proper condition. That poor man 
had u son who passed the Matriculation Examination tiom the village 
school, and as his father had no means of defraying the expenses of 
college education, the father thought that it would he hettei if he 
approached his brother and asked him to hear the expenses of h is son. 
lie approached his brother ami letpieMed him to provide his son with 
free hoard and lodging and hear his college expenses. His brother said : 
“Well, m\ brother, I am very soiry I cannot help pm. You know 1 
have to deposit I(s. o(M) out of mv salary eveiy month as soon as I get 
m\ Milan tor that month tor tin* futuie provision of my children. Out 
of the balance, l have to spend Its, for the education of my own son, 
and the balance 1 place m the hands of my wife for household ex pen* 
dilute. You know 1 am a high Government official, and I have to 
maintain my dignity and position; so I am sorry I cannot help you.” 
The position of Government is almost exactlv the same. They sa\ we 
must maintain law and order and also the dignity of Government and for 
the maintenance of that dignity it is necessary that our officers should 
he paid high salaries. And as very little is left after all these things, 
we must lie content with a small amount which they give to the nation- 
huildiug departments. We see that expenditure under the head Police 
is increasing every year and the reason given for this increase is the 
existence of terrorist activities in this country, so that Government have 
no other alternative lmt to spend more and more money on that head. 
Now. Sir, why is it that there aie such terrorist activities in this country? 
It is admitted that it is mainly due to unemployment and discontent 
and to many other grounds, but unemployment is the main ground; so 



BUDGET DISCUSSION. 


427 


1936 .] 

as long as unemployment will continue ami the condition of the people 
will not improve this tonoiist movement will eontinue to exist. Sir. 
the primary duty of Government is to see that the educated \ouths of the 
countrv get proper employment amf pioper *tope for the development 
of industries. This year’s •Budget i> a deficit Budget and to make up 
tin** deficit the Finance Member has proposed additional taxation on the 
poor people who, although it U admitted that the\ ..ie not m a position 
to pay any more tax, still the\ hn\e got to pa\ it. Sir, 1 ha\e a sugges- 
tion to make to the llon'lde Finume Member as t < » how to get money. 
We aie going to get halt of the jute duty, whnli comes up to 
IN. l.WMMMHHh If half of this IN. UHI.UU.OUO, numelv . IN. SO lakhs, 
he capitalised at d per cent., it w ill a leld about IN. to Its. ‘J(i crotes. 
Now if we utilise this IN *J(» croies tot the spread and improvement of 
pi unary education, development of mdustjies, improvement of agricul- 
ture and the lesusntation of the dead and dving rivets and for otliei 
Useful work. I think the condition of the countrv will wreath improve 
and discontent, terionsm and amm hism will soon disappear from the 
land and the whole aspect of the eouutiv will change. Ftnler the new 
Ref onus-scheme we find that expendituie on the administiat mu will he 
mote than what it is now. There will 1 h* a gientlv enlaiged ('ouncil. 
mniiv new departments will he opened ami so the cost of admniist nition 
wifi gradually inciease, to meet whnli fresh taxation will have to he 
imposed, which again will create grcatei and gi enter discontent. It is 
therefoie desirable that the llon'lde the Finance Member will kindly see 
whether hiy humble 'tiggestinn is worth consideii ng. With these words 
I bee- to conclude my lemarks. 

Mr. ANANDA MOHAN PODDAR: Mr V 1 evident . Sir, Helical * 

plight ot annual deficit will 1 m* apparent from the Lot that bei total 
deficit debts would !>#* Its. .».»!) I *» l.iklis l>\ the end of BM aftej 

allowing hei share of t he pm< eed** « » t 1 he jute *lut\ . 1 ak mg t he lev en ue 

uccount unh and exclusive ot the antiripated share of the jute export 
duty, the province is invited to fine a defi« it n| IN. 2, J7,-Tt,fHH) during 
llt'fo-dti. The shut e of Bengal in the proceed-* o| the jufe dut\ is esti- 
mated to he IN. 1 ..Vs lb, 001 1 t<u the v»*ai and if allowance is made joi it, 
the estimates will Ih* still worse bv a little over Its. ti!t lakhs, reeeipts 
being IN. 1 1,0*J,<TUNHI and expendiltire IN. 1 1 ,7 1 pMt.tWHt. 11 on the 
other hand, the allocation of share of the jute duty to Bengal is regarded 
in the nature of a windfall, the real deficit debt of Bengal should be 
estimated at the collosul figure of Its. 8V8 2 did lakhs, Sir, this in in 
a nut-shell the financial position of Bengal, and 1 do not blame the 
llon’lde the Finance Member for presenting a defic it Budget this year, as 
it has became almost c ustomary with us to 1 m* acquainted with this dole- 
ful tale from year to year. It rather goes to the llon'lde Finance Mem- 
ber's credit that his present Budget is a bit improved than the previous 
two or three Budgets. But, Sir, what is distressing to us if the piling 
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up of a recurring annual burden on our shoulders for the repayment of 
Joan* which we will have to take from the Government of India, and if 
our financial resources go on dwindling at the present rate and if the 
forces of economic and trade depression are not overcome, a more expen- 
sive! scheme of administration, for which vfe are expectingly waiting, 
will prove to be a serious handicap to the province instead of a blessing. 
Before borrowing money which the future Government will have to 
repay, the Bengal Government should have shown some determination 
to effect all possible economies to cut down their expenditure. But the 
attitude of the Government of Bengal in this respect is most disappoint- 
ing. The attempt at retrenchment on the recommendation of the Swan 
Committee has been very feeble. The main findings of the committee 
have been cast to the winds and the economies proposed to be effected do 
not amount to even a (piarter of the total savings recommended by the 
said committee. On the other hand, t lie unhappy decision of the 
Government ot India for the restoration of the salary cut in full has 
landed the province to an additional burden ot lfs. IT lakhs. 

Sir, we cannot deny the fact that the subversive political movements 
are to a great extent responsible for the increased exj endituie ot Gov- 
ernment, and it should be the first dutv ot the Government to check a 
movement which seeks to upset law and order and bring about a state of 
affairs leading to chaos and anarchv m the land. But. Sir. the leeords 
of the Secietariat, as revealed on a question ot m\ friend Mi. Jluniinian 
Prosad Poddur, the other day, show that the uuiyher of terrorist crimes 
are consistently diminishing. Onl\ recently His Excellency Su John 
Anderson also referred to the huge drop in tenorist dimes. The 
drop has not been spasmodic but consistent throughout the last three 
years, thus pointing to a definite improvement in the situation. One 
should, in the circumstances, naturally e\j>ect that the expenditure on 
terrorism should decline or at any rate should not increase. In fact, 
however the terrorist expenditure ha* been inn eased even \ ear by sub- 
stantial amounts, the year 193, VM not being excepted. 

We know the maintenance of law and order is the primary concern 
of the Government, but who can deny that the expansion of natiou- 
buihling activities is not of as much concern, if not more, to a benign 
Government y We have l>oen told very pertinently that law and order 
must be maintained, no matter what the cost ; but have vve ever Wen told 
with the same emphasis that the nation-building activities must be pur- 
sued, no matter what the cost, either by begging or by borrowing. 
With a huge deficit to square, the Government of Beugal actually 
proppse to budget for an increased expenditure which is in fact higher 
than iu any year since 1930-11 . This is not Weause the Government 
is going iu for a large expenditure on nation-building departments, but 
exclusive of the increased expenditure from the Central Road Develop- 
ment Fund and the provincial ^taxes on motor vehicles, out of a total 
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Lncreaaed expenditure of Rs. 47, 69, (XX) only about IN. 1?,00,000 may be 
regarded to have been incurred for the iruproxement of (he national 
services; and this in spite of* the fact that people of the province ure 
asked to bear an additional burden t>f taxation to the tune of Rs. XM} 
lakhs. As against this we* have the following few items of increased 
expenditure: restoration of salary cut in full. IN. 17 lakhs; increased 
expenditure on account of the terrorist movement, Rs. 5 lakhs; increase 
in the provision for superannuation allowances and pensions in India 
and England, Rs. 4 lakhs; appointment of two Additional Judges of the 
High Coin t and their staff Rs. 58,000; icojganisation of the Bengal Civil 
[Judicial) Service. Rs. 40,000. and so on. Then* is on the other hand 
no increased provision ioi better medical aid (except a provision of 
Its. IX, 000 for Jadaxpur S.matoi iuin », working of the unemployment 
Jcherne of the Department of Industries. Only Rs. 5,000 has been set 
ipait for financing the State Aid to Industries Act There can be no 
justification for ajlcficit Budget if the nation-building department* are 
Oarved for the sake ot law and order and for the sake of maintaining 
» top-heavy. administration. 

Sir, if is a matter for sincere congratulation that Hi* Excellency Sir 
John Anderson and the Hon'hle Sir John Wood head haxc been able to 
»cc ure for Bengal one-half ot the jute exjHUt duty from the (ioxcinnient 
d India. This is due, in no small measure, to the untiring zeal and 
dnglt'iiimded attention ot ih> Excellency for the hetteruient ot the 
omlifion ot Bengal and it goe- to Ins great < ml it that a long standing 
injustice l^as been puxiiully lemoxed during his administration mainly 
ihiough liis strong personality. The people of Bengal would he grate- 
ful nnd would (ongiatulate Sir John’s administration more heartily, 
if the Government would spend less on salaries of sitperioi serxiees and 
if they would emhark on a hold and rnnipiehensix e prograiiirne for 
•xten^ion of primary education and medical relief, tor water-supply in 
ullages and other m hemes fur rural ujditt. for the impiox ement of 
agriculture and the encouragement of indigenous industr ic«. 

Sir, the Hon'hle the Finance Meinbei complains that uniemunera- 
live puces receixed by the cultixator* for th<*ii produce is the main cause 
if the dwindling of revenue receipts. It is jiot only lor ihe recovery of 
the revenue receipts but also lor the amelioration of the condition of 
cultivators that a planned recovery programme shuold Ik* adopted. 
The cultivators of Bengal are men living a life of chronic star vat ion and 
»f the most abject ignorance, grim and silent in suffering, without an.y 
seat in life, without comfort or enjoyment, without hope or ambition, 
Living because they xvere Ih>iii into the world and dying because life 
^ould no longer be kept in the body. * 

Sir, is it not the duty of the Government to initiate a policy that 
may tend to ameliorate the condition of the people who have been placed 
under their care by Providence? The economic regeneration of a 
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country is not the subject of a patch-work; it requires a well-planned 
comprehensive programme, and our Government have so Ion# neglected 
this national aspect. The vital question to-day is to raise the purchas- 
ing power of the cultivators and, in order to bring about the desired end, 
the formula of rural economy, namely, better farming, better living and 
better marketing, should be adopted. And we appeal to His Excellency 
Sir John Anderson to pilot his administrative wheel with more straight- 
forwardness and more imagination on these lines. 

(At this stage, the (’hair was taken by Mr. Deputy President.) 

Khan Bahadur A. F. M. ABDUR-RAHMAN : Mr. Deputy 
President, Sir, at the outset I congratulate the Ifon’ble Finance Mem- 
ls*r for his being able to induce tbe Cential Government to undo the 
injustice done to our province by the inequitable financial settlement, 
of the Menton Award. He has been able to secure from the Central 
Government 1 crore and 1 lakhs of rupees and he expects to get Ks. 158 
lakhs next \eur. This will no doubt stabilise the financial position ot 
Bengal to a great extent. 

Sir, as an humlde member of this Coum il, I am not mm h concerned 
with tin 1 higger and higher pioblems ot the piovince. But 1 think, Sir, 
it is my duty to examine how far the people of my district to whom 
l have tin' honour and privilege to represent arc benefited. So tar as 
1 see in tins gear’s Budget then* is no provision vvhatsoevei for the 
impiovement ot our district. 

Sir, year before last Nawab Bahadur Sir Abdul Kerim Ghuznavi, 
taking pity on the pool people living on tbe side ot the New Cut Canal 
in my district, personally visited the area and induced Government to 
spend a certain amount — it I remember aught it is something like a 
lakh ot iu pees — for its re-excavation, and 1 do not know how much 
money has so far lieeti spent. But the people of the locality have 
practically received no relief as yet. 

Sir, I am glad to find that Its. 12,500 has been provided for the 
Tuberculosis Hospital at Jadavjmr. But this grant, I should say, is 
just like a drop in the ocean. T do not know whether Government is 
aware about the daily increase in the number of tuher< ulosis patients 
and specially amongst our females. 

Sir, I am glad to find that the lion 'hie Finance Member has been 
pleased to show small mercy here and theie in our nation-building 
departments, and 1 am specially thankful to Government for provin- 
cialisation of Saklmwnt Memorial High School for the Moslem girls. 

Sir, a true pic ture of the rural population of Bengal has l>een drawn 
by several speakers of this House vosterday. and it has been very lucidly 
spoken and beautifully drawn by my friend Maulvi Ahul Uuasem. 
When we really think of them and their position we don't think we can 
have any juatitication whatsoever for the maintenance of this costly 
machinery of administration. 
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Sir, in order (o wipe out a portion of our deficit we are just going to 
pass five new Taxation llilN. I cannot understand how the Hon'hlo 
Finance Meml>er can reconcile between the two things. We are passing 
the new taxation measure which is intended to impress upon the (Vn- 
tral Government that in spite of our best effort we have not been aide 
to balance our Budpet and. therefore, induce the Central Government 
to set free the jute tax which is our legitimate claim and nUo to receive 
a substantial portion of income-tax and simultaneously to restore the 
5 per cent, salary cut when there is deficit c\eii after lieu taxation. 
Whatever argument one tries to put forward hefoie it must be 
admitted that only the Government >crvants arc better off in these days. 

Sir. my humble suggestion i* that whatever money we may get from 
the new taxation it should he spent to rehabilitate the economic condi- 
tion of the rural people ot Bengal and uIm* to impiove their health. 

Su. Hs. (>0,000 has been pmvided for additional cjmntnc giant. Hut 
in (omparison to tin* iri|iiircmtiN ihe giant is ahs<dutel\ inadci|iuite. 
We at least need five times the amount allotted to this \c.*r’« Hudget. 

Sir, only five land moitgage hanks have so { it r h»*cn started mi llengal, 
But I cannot understand how these five hanks are going to tackle the 
problem ot indebtedness ot the entile |w*oph> ot the province Then* 
should he at least one land mojtgage hank in eai h district. 

Sir, people of the piovime aie extremely anxious that tree primary 
education should he introduced immediatelv throughout the province*. 
What steps are we goiiy? to take for that ^ 

Sir, thefe is* no doubt that the primal) dut\ of Government is ter 
maintain law and order and to put a stop to anni< hism. Hut at the* 

same time it is also the dutv of the* Government to see how the people 

of the province would live. The hulk of our population live on agricul- 
ture and our Hon’ble Finance Member in his Hudget speech ban 
admitted that though there is a little rise in the price of our agricultural 

commodities, they are still at a low level. The number of unemployed 

educated young men is daily increasing. Discontentment and despair 
are prevailing everywhere in the country. 

Sir, it is not that our Government is uhsolutelv miss mpathet ic 
towards the people of our province. I know. Sir. that His Excellence 
the Governor is very anxious and keen for the rural development and 
our Ministers are also not unmindful or unsympathetic Hut. Sir t the 
position is like this — children do riot care how fathers sec ure food for 
them; either by begging, borrowing or stealing; they need food. So 
is the position with us. Wc need relief from the hands of Government . 

Mr. SAflAT CHANDRA MITTRA: Sir. 1 am at a loss whether to 
congratulate or pity the Finance Member He has repeated the warn** 
sorrowful tfory nn he has been doing for the last few years. Bui the 
redeemffift feature in the previous years was that he hesitated te 
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impose fresh taxes. What was the reason for this hesitation? The 
Finance Member was fully convinced that the people were already 
taxed to their utmost limit, that the people from the highest to the 
lowest were fighting the economic battle with their backs against the 
wall. The economic condition of the people to-day is the same as it 
was a year ago, and the Finance Member knows it better than many of 
us. It is a pity that in spite of this fact he has come forward with 
measures of taxation at a time when remission of taxes ought to have 
been the order of the day. I am sure his hands have been forced, and 
he has acted against his convictions. The bogey of refusal of a share 
<of the jute duty does not stand the test of scrutiny. He has been 
coerced to act against his convictions by our masters at Delhi. The 
reason of thi* coercion is not tar to seek. Bengal has been further 
taxed to meet the liability of restoration of salary cut. He lias 
penalised all Beugal for the purpose of putting more money into the 
pockets of the All-ludiu and Provincial Services in Bengal. Sir. why 
is thi* solicitude for the services which have been the least affeeted by 
the acute economic distress? In any other country any attempt to 
restore salary cuts at the expense of the people would have surely 
turned the Government out of office. But here in this unfortunate 
country of ours -the interests of the administrators take precedence 
over Ihe interests of the administered. In this country the resources 
of the State are mainly applied for carrying on the administration. 
Tha major j>ortion of the peoples’ money is earmarked for the main- 
tenance of lnw and order and general administration, leaving u paltry 
sum for the betterment of the conditions of t lie tated. Taxes like 
these which do not gi\e in icturn anything in the way of better health 
and greater wealth are irksome and sit heavily on the taxed. Malaria 
and other epidemics may play havoc. Dead and dying rivers mav 
adversely affect health and trade. People may go about half-fed and 
ill-dad. Poverty and pestilence may stalk at our doors. But money 
and more money must be found for carrying on the administration, 
though the people may be groaning under the costihest administration 
in the world. This has been the policy of 'the Government since the 
establishment of the British mle and Sir John has nobly maintained 
the traditions of that policy. Sir, 1 can assure the Finance Member 
that the group to which I belong consistently opposed the introduction 
of the recent measures of taxation not for the sake of mere opposition, 
but because it thought and did it rightly that taxes the proceeds of 
which are not utilised for bettering the conditions of the taxed are 
irksome and are a burden. The group will also in future strenuously 
oppose nil measures of unproductive taxation. But at the same time 
I ran assure Sir John on behalf of my group that we will give our 
unstinted support to measures of productive taxation; taxes, the 
proceeds of which are mainly and solely utilised for bettering the 
condition of the taxed. * 
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In conclusion, I beg to say that I am sure Sir John is keenly 
feeling "the delicacy of his position, and he is also conscious of the fart 
that he has been forced to ac£ against his convictions that Bengal is 
already overtaxed and that there wtfre no reasons whatsoever for the 
imposition of any further unproductive taxes. 

Khan Bahadur Maulvi EMADUDDIN AHMED: Sir, I am not 
going to inflict a very long speech on this House at the fng end of the 
debate; I shall only touch very briefly upon some items in the Budget. 

First of all, I must congratulate the lion Id e the Finance Member 
for the grant which he has been pleased to make to the Sakhawat 
Memorial Girls’ School, which has made it possible to be provincialised; 
it is the only Muslim Girls’ School which has bain provincialised. 
Then, Sir, I must thank him for the grant made to the hortel for 
Muslims at Krishnogar. I heartily thank him for the sum of 
Rs. 60,000 which fie has provided for in the Budget for the free 
distribution of quinine in the ruial area*'. Everyone knows how 
terribly the people aie "Uft’eiing from the onslaught of malaria. 
While it is alj for the good that the district Ixmrd* get quinine for 
tree distribution, one regrets to find that the municipalities do not. 
Migjit I request the Hon’hle Minister in charge of the Local Self- 
Government Department as well as 'the Dou ble Memlier in charge uf 
the Revenue Department to see to it tliut the municipalities are brought 

within the orbit of free distribution ? 

• 

As regards agriculture, I huve heard some of my friends say that 
the Agriculture Department should be closed clown inasmuch an they 
are not of an\ utility. One should expect such leinaiks to emanate 
from persons Imng in the big tmin* but not from those who aie in 
dose' and intimate touch with the villagers day in and day out. For 
example, the growing of sugarcane has made enormous strides in 
recent years; Napier grass is gradually being introduced inter the 
remotest villages, because the villagers have derived immense benefit 
from it; and the process of filtration is growing apace. Then comes 
the question of restricting the jute crop. In this direction, also much 
has been done; but still much remains to be done. We have still to 
educate the cultivator* in this matter, suggesting by way of compensa- 
tion some other crop such as, tobacco, groundnut, etc. In my 
opinion the propaganda should l>c made by the union board#, whose 
members can do a lot of useful work by going about their respective 
unions and telling the cultivators what crops to raise and what crop# 
should be discarded. Iii order to make the union boards take up this 
missionary work, some rewards, say, in the form of certificate* *for 
meritorious and good work, may In? provided for; otherwise, there is 
little chance of your making much headway in this direction. Propa- 
ganda — and intensive propaganda at that — is imperative. If you, by 
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Way of example, advise the cultivators not to raise a particular crop, 
they will ignore your advice — so deep-rooted is the suspicion of the 
advice tendered Iby Government; hence,* the need of carefully-planned 
propaganda. As I have already ihentioned that though much has been 
done, there is no denying the fact that nmeh remains to be done and 
that only the fringe of this vast problem has been touched. I repeat 
again that to my mind the union board — with its president and 
members — is the most suitable agency for implementing the scheme. 
% 

Now, Sir, I come to another point. Only the other day I was 
really surprised to see the pamphlet with the caption ‘‘Grow more 
sugarcane.” There is already an abundance of sugarcane in the 
country; and if you advise the cultivators to grow’ more sugarcane, a 
glut may result and sugarcane may go the same way as jute, unless 
properly-equipped and up-to-date factories are started at suitable places 
'to deal with the produce and manufacture of sugar therefrom. I warn 
you, Sir, that if sugarcane is grown indiscriminately without modern 
factories to handle them, then it will meet with the same fate as jute. 

Sir, some of my friends here have spoken at leugnh on the police and 
the terrorist movement. They have ascribed the latter to the ueute 
unemployment and distress which are prevalent in the country. Un- 
employment may be one of the factors, but there is not the slightest 
doubt that persons with brains are behind the terrorist movement. 
Many of us know' of many cases, where political crimes are being 
engineered by rich persons from behind the screens : it is the poor, 
unsophisticated, young men who are gradually but surely being drawn 
into 4 he whirlpool of political crime. 

Turning to education, Sir, I would request the lloifble Minister, 
who is fortunately here to listen to us. to see to it that candida'tes for 
professorships und lecturerships get some teaching experience in the 
various colleges befoie they are allowed to occupy any posit of professor 
or lecturet. Without *»ome sort of previous experience in teaching, 
these men cannot properly discharge their duties. Further, such 
experience is nowadays, in almost all cases, insisted upon by the appoint- 
ing authorities. This want of teaching experience tells very hardly 
on the Muslim candidates; and I would once again request the Hon'ble 
Minister to* have some provision und arrangement made, especially for 
the Muslim candidates, who, within my experience, have failed to 
secure posts on account of their being without any teaching experience. 
Some sort of provision should be made in Government colleges; jt 
should be exteuded to other colleges also. 

Sir, it is proposed to thoroughly overhaul the curriculum for the 
Madmans : it is suggested that the curriculum should be mad# more 
•ecuiar. This is a move in the right direction, as it will mean a general 
levelling-up of the standard of teaching now imparted in these 
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M&drtasas and will generally be for the benefit of the student# who g» 
there, inasmuch as they will l>e equipped wilh better and greater 
knowledge when they leave tljese institutions. 

There is only one point to whielf I should like to advert before I 
finish. It is this: the terrorist movement must be suppressed by all 
meins and, if necessary, with all the force at the command of Govern- 
ment. This movement is eating into the vitals of the social and 
economic structure of this province, and has besmeared the fair mime of 
Bengal. It is a mutter of pleasure to all of us that Government are 
quite alive to the danger When the Budget estimate for the Police 
and for suppressing the subversive movement comes up for discussion 
and votjng, I for one will whole-heartedly support Government in 
their efforts to suppress the cult of terrorism, (bice it is thoroughly 
crushed, I have not the least doubt that the expenditure under these 
heads will come down and thus la* instrumental in bringing down 
expenditure to the.reliet of the tax-payers. This is n point which the 
Hoifble Member in charge of the Political Department will carefully 
examine, and 1 am confident that lie will do so. 

Sir, I do not wish to detain the House any longei. With these 
fewr observations, Sir. I should like to finish my speech. 

Mf. P. M. CUHA: Mr President, Sir, “Dull" and “Criminal waste 
of time, these are the remarks I have been hearing in the lobby with 
regard to the discussion of the Budget during these two days. Yet I 
am unabh? to resist thy temptul ion of speaking a few' words and that 
for the reuwon -that in ail probability I w ill not have any more oppor- 
tunity in my life to sj>e«k on a Budget of any Government. Sir, I shall 
not he long and I will confine my remarks on one or two subjects that 
have been uppermost in my mind during the past two da vs. 

Sir, I do not know if the members of a Government have any moral 
obligation, at least to give some consideration to the opinion of the 
public. I^egal obligation they have none I know, hut thev would have 
by this time thought it their duty to curtail the expenses of the Hill 
Exodus if they had any moral obligation This is a question on which 
there had never Wen any difference of opinion between Hie European* 
and Indians and the Hindus and Mussulmans. All have condemned the 
practice and so much has been written and spoken against H that it in 
difficult for one to find anything new to speak or write either for or 
against it. The whole country is sore over it, ami that soreness has been 
increased a thousandfold for the reason that money is Wing lavishly 
spent for the txmifort and convenience of the members of the Government 
a^ a tan* when the province is to alt intents ami purposes yergfng on 
bankruptcy. Burden of taxation is Wing heaped on the head of* the 
poor taxpayer and the money realised is Wing spent to satisfy the 
luxurious whims* of a few. Sir, the situation is #o provoking that one 
find* it difficult to speak with restraint. Retrenchment committee* 
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one rffter another recommended the abandonment of the Hill Exodus 
and the whole country has been expressing itself against it for over 
half a century, yet it is going on. Sir, f in passing I may remark that 
even all the members of the Government itself do not like the excursion 
and some of them detest it. Here I may he pardoned for referring to a 
melancholy event. I know that a member of the Government of Bengal 
had to sacrifice his life on account of the Hill Exodus. The climate of 
Darjeeling never suited him and from it he imbibed a disease which the 
medical men in Calcutta found it impossible to cure. I take the entire 
responsibility on myself, and I am ready to prove from the medical 
opinion thut the compulsory trips to Darjeeling every year aggravated 
his illness and he had to pass away at an early age. Even this unfor- 
gettable, melancholy event luis not been able to bring any change in the 
policy of Hill Exodus. 

Sir, t now want to refer to the much-talked-of “terrorism.” Here, 
again, so much has been spoken and written about* terrorism that one 
finds it difficult to add anything new to them. Sir. we all know what 
the menace of terrorism is costing the Government, and we know how 
perplexed the responsible officers of t he Government are over it. But 
there is another side of the shield which has not yet been looked at with 
sufficient care by many, and that is the state of affairs in the Hindu 
community of Eastern Bengal. Sir, I am an East Bengal Hindu and 
my heart breaks to tell the House that the menace of terrorism lias 
brought untold miseries on the Hindus living in my side of the country. 
Their society has become disorganised, their domestic life has become 
miserable and they are being constantly driven from posts to pillars. 
Young hopefuls of the Hindu parents of East Bengal are either under 
detention or being shadowed by the police. Hindu houses are being 
searched off and on and all sorts ot indignities are being heaped on the 
Hindus of East Bengal. Joys of their domestic life have practically 
disappeared and the whole community is living in a state of uncer- 
tainty. No one knows when he will see the police at his door and no 
father can send his son to receixe education with an easy heart. The 
Government ltus been doing ils utmost to cope with the situation, and I 
agree in thinking with the Home Member that the alertness and unceas- 
ing activities of the police have to a great extent succeeded in suppres- 
sing the evil of terrorism. We feel grateful for it. but may The permit- 
ted to ask the Government if it is doing anything tangible to uproot the 
menace of terrorism , v Everyone knows that there is a great deal of 
difference between the suppression of an evil and uprooting it. You 
may either by force or by adopting any other means suppress an evil, 
but can you be sure that it will not raise its head again unless yoU 
uproot it? Sir, I hope to be pardoned when I say that the joy of the 
Government and the people in seeing the menace of terrorism sup- 
pressed for the time being is bound to prove illusory fh the long run if 
the meuace is not uprooted. The land must he cleared of the very 
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root of the evil. Sir, I claim indulgence when I say that I am an old 
man and I have had ample opportunities during the last fortv vears 
to see the growth and development gf terrorism as also the efforts of 
the Government to cope with them. I have seen how it came into 
exigence in the early nineties and how shmlv hut surely it grew I 
had opportunities of mixing with people who were punished as ring- 
leaders of the terror.sts, and I have carefully studied the literature 
published by some of them. Lastly, I have carefully watched dur- 
ing these long years the method of the work of the Government and 
their w-ays to deal with terrorism. I admit that the Government has 
adopted and is now adopting a full, vigorous and complete course of 
the punitive measure to hit the liienuce of terrorism hard, but I hope 
to he pardoned when I declare that the Government has so far done 
nothing to introduce effective preventive measures. The Government 
has shown and is now showing commendable ipnckness in arrest ing^ 
und imprisoning yrfung men suspected of having connection with the 
fult of terrorism, but has it done anything to tram the voutiger 
generation iii such tt way ax to make it impossible for (hem to have any 
leaning towards terrorism Y I am afraid not. In other word*, the Gov- 
ernment has been prompt in punishing sinners but has not done much to 
train the younger generation to hate sin. A lot of missionary work in 
necessary in this direction, and I submit that it is time for the Govern- 
ment to divert its attention in that direction. Sir John Woodhead, 
while acting for tlje Governor of Bengal, said at the St. Andrew ’a 
Dinner that the publio* opinion in Bengal has taken a turn and the 
people have now realised the evil effect of the mil of terrorism. This 
is quite correct, and as one connected with journalism f or long an also 
as one who had to do some work in connection with the anti-terrorism 
conference held in Calcutta before the last Buja holidays, T know that 
the tide has turned and so this is the most opportune moment to under- 
take missionary work. It is not for me to make any suggestion regard- 
ing the nature of the work to he undertaken, hut what I submit is tl»at 
work should begin at once. Sir, I shall in passing refer to the pub- 
licity work of the Government which is being done to educate publio 
opinion. The Publicity Department came into cistern ♦» in 1900 or 1907, 
and I had opportunities to mix with Mr. K. ('. I)e, Mr, T N. Hoy 
and sever*! others who were in charge of the department. As a 
journalist who has devoted his entire life in the publicity work. I can 
aasert without the fear of any contradiction that the publicity work 
of the Government lias never been done in the right spirit. A 
few pamphlets written by hired writers cannot appeal much to those 
young men who have a leaning towards terrorism. There are other stays 
of doing no, and I hope the Government will pay proper attention to 
the real work of publicity. 

Sir, I shall finish with departments under th$ control of the Home 
Member by drawing his attention to one more matter, ami that is the 



438 


BUDGET DISCUSSION. 


[27th Feb., 


practice of appointing almost tiine-barred men to the position of Dis- 
trict Magistrate. The Indianisation of the service is onr watchword, 
and we certainly advocate the appointment of suitable Indians as Dis- 
trict Magistrates, but the practice of appointing Deputv Magistrates 
as District Magistrates just before their retirement is very undesir- 
able. These men are given charges of the district when they have lost 
all powers of initiative. That is deplorable. One such District Magis- 
trate in Orissa told me Cft” “Sir, six months 

more and then I am finished.” That is the position, and I would urge 
the Government of Bengal not to do that. (Mr. Reid: “We do not 
do that. ) A man matured in age may do very well as a District Judge 
or on the High Court Bench, but the duties of a District Magistrate 
require a man with more energy and more initiative. 

Sir, I would like to speak something about the Irrigation Depart- 
ment, but as the Hon’ble Member in charge of it is not present in the 
House, I refrain from doing so ami turn my attention to the department 
in charge of the jiiniormost Member of the Government. T mean 1 he 
Education Minister. Sir, I have on various occasions drawn the atten- 
tion of the House to the most deplorable condition of the secondary 
education in Bengal. We have been hearing fora long time that. the 
Government were going to do something to end the dual control that is 
being exercised over the high schools in Bengal. T have, on various 
occasions, pointed out to the Hon’hle Minister the* mischief that was 
being raused on account of such dual control. 'It is a fact* that direc- 
tions of the Education Department of the Government of Bengal and 
the University of Calcutta are often quite contrary ami the poor head 
masters of the high schools are thus between the devil and the deep sea. 
I earnestly request my friend Mr. Azizul Haque to end this anomaly — if 
lie can. There is another matter which directly concerns the Educa- 
tion Minister and perhaps indirceth the Home Member. This is the 
recent hobby of some busy bodies — 1 do not know who they are and to 
which department of the Government they belong to — to bring the high 
. schools under the direct control of the executive authorities of the dis- 
tricts. As one interested in a high school, I bad opportunities of going 
into the matter, and 1 found that the Inspector of Schools ii^ the Dacca 
Division was keen on starting an organisation to be called “Inter- 
School Association.” Several schools located in an area are to be 
affiliated to this Association, and the internal administration of each 
affiliated school is to be controlled by the Association which in its turn 
is to lie controlled either by the District Magistrate or by the Subdivi- 
eioaal Officer. The tendency seems to be prominent that the District 
Magistrate must be presiding deity of every organisation — political, 
social and educational — in short, everything conceivable under the sun. 
The move for starting Inter-School Associations under the centred of 
the executive authorities of t|ie district has very naturally induced 
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the belief that it has been conceived with the sole object of crushing 
the political ideas of the younger generation. I hope the Education 
Minister will realise the evil* effect of such a move at the present 
juncture. 

.Sir, I will finish my observations by referring to the policy of the 
Road Board. They are going on vigorously and are planning to cover 
the country by a network of roads, but 1 would beg of the Board to 
pause and realise that there are places in the province where the 
irrigation work is more necessary than the work of road-making. It 
was perhaps for this reason that the late Sir Surendra Nath Banerjea 
used to complain that “Irrigation" was not a transferred subject. He 
used to*say: “I am in charge of Local Self-Government. I know that 
certain areas require irrigation work — khals should he excavated or 
rivers .should he dredged, but the Irrigation Member will not hear me. 
The present Minister in c harge of Local Self-Government must have felt 
the same difficulty* There are distric ts in Bengal where roads are not so 
much a necessity as the and rivers, and the district of Bari sal to 

which I have the honour to belong is one of them We have not got a 
single in Mi of railway line in our district and the transportation facili- 
ties art* not uml cannot be provided in our district bv road on account 
of the existence of innumerable waterways which divide one from 
another, but these waterways are being silted up with alarming rapidity. 
The small khnls and rivers in mv district become practically dry during 
the winter season, and one has to cover a long and zig-zag journey in 
going from one village to another. I am to travel in a country boat fqr 
over a day and night to go to m\ village home from lbirisal and the 
distance is only 14 miles. 

The Hon’blt Sir BROJENDRA LAL MITTER: You can fly. 
(Laughter. > 

Mr. P. N. CUHA: Yes, l <«>uld, and I would be delighted to do so, 
ii I had the money of my friend the Ifon'ble Revenue Member Any- 
way, I have finished, Sir, but before I resume mv seat T would once 
again urge the Education Minister to take up the ^organisation of 
the system of secondary education in right earnest. Secondary educa- 
tion conducted in a healthy way will bring a momentous change in 
society and the country. The Home Member will admit that terrorists 
are recruited mostly from the high schools, and so both the Government 
and the public should seriously think of such a healthy system of educa- 
tion in the schools as may make it quite impossible for designing men to 
find their recruits in those schools. Lastly, I would appeal to Mr. Reid 
to inaugurate aome missionary work at once for the purpose of uprooting 
terrorism from the soil of Bengal. * 

Mr. HASHfiM AL1 KHAN: Sir, as a junior member of this House, 
ignorant of the formalities and etiquette, I take this opportunity of 
thanking the Honlde Sir John Wooded for placing the Budget for 



440 


BUDGET DISCUSSION. 


[27th Feb., 


before this House for general discussion. Sir John Woodhead 
certainly deserves thanks of this House for having made serious 
attempts in these times of acute economic distress for balancing up the 
Budget, but despite all his efforts we are still not on sure ground, as 
there is still a deficit of 09 lakhs to face. ' 

Sir, as one of the babes and sucklings of yesterday in this House 
not quite conveisant with the intricacies of discussion^, I would not 
like very much to tread upon a ground which can be successfully 
covered by wiser beads and riper brains. I would only touch very 
briefly on some points that directly affect the poor masses of Bengal. 

It is really u cruel mockery of fate that new taxation Bills have 
been introduced in the Council simultaneously with the i obturation of 
cut. There was no clamour, no discontent amongst the highly paid 
Government officials when the cut was introduced, nor did it affect 
them at all. Yet these favoured children of the Government are 
blessed with further boons, while the poor and already overtaxed 
people of Bengal who arc mostly over head and ears in debt, are 
saddled with additional burden of taxation, and that at a time when 
they are passing through the aeutest economic distress Generous as 
the Hon'ble Finance Member is towards the poor people, he hus not 
exempted the tobacco even, which is not a luxury, to the poor people, 
but a necessity, and is their only solace during the hours of hard toil 
in the rains and in the sun with empty stomachs. The cry of these 
unfortunate millions might reach the footstools of the Almighty, but 
not certainly the Government under whose charge they have been placed 
by destiny. 

The unfortunate masses who do not get two meals a day lor several 
months of the year, clothe themsel\es in rags and tattered clothes, 
groan under the burden of taxations, yet the Government goes on 
maintaining the costliest administration in the whole world. I do not 
we nin reason why the cost of administration would go up year in 
and year out, and the poor people whose tax-paying capacity has ulready 
Wen exhausted, would he made to make up the deficits. 

* The grounds for new taxation, as urged by t lie Finance Member 
with sufficient emphasis, are hardly convincing. It has been pointed 
out by the llon'ble Finance Member that if the Bengal Government 
and the legislature fnil to prove that they have done what they could 
do in raising tuxes, they would not get anything out of the jute duty 
tfrom the Central Government. The ways of Government are 
mysterious. You increase the cost of administration, and in order to 
balance the Budget we have to impose new taxes, irrespective of any 
consideration as to the tax-paying capacity of the people. We claim 
this jute duty as of right ami not as a favour, and the Central Govern- 
ment cannot refuse our legitimate and rightful claim if the Bengal 
Government would serioualy and, persistently demand for it. 
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Sir, Agriculture, Industry, Sanitation ami Education are now 
transferred subjects placed in charge of popular Ministers responsible 
to the people, but what is the sum total of our activities so far in these 
departments compared with those of other civilised nations in the woild. 
What is the percentage of literacy in Bengal after 150 years of British 
rule)' What improved scientific methods of iriigution, manuring, etc., 
have been introduced for the argicultural improvement in the province? 
The existence of only one agricultural officer at the headquurters of 
each district is hardly felt by the people. A veteiinary assistant 
surgeon placed in charge of each subdivision can hardly cope with 
cattle epidemic which is prevalent throughout the year, adding to the 
miseries. of the j>oor cultivators. Industries and sanitation tell the 
.same mournful tales. \ et it is constantly dinned into our ears that 
our popular Ministers have full coutrol ovei these subjects. The 
Primary Education Bill, after rotting for imui\ \ears in the archives 
<d the Secretariat, •Raw the light of day one tine morning and was 
passed and yet no effect has been given to it for want of funds, though 
it is a dire necessity of the people. The nation-building departments 
have received nothing hut Mep-molheily attention. The Depuitment 
of Law and Order cats up tin* inajoi pm t ion of the revenue. Money is 
lavishly and most ungrudgingly spent fot the maintenance of the Police 
inefuding the Intelligence Branch and Criminal Investigation Depart- 
ment for the prevention and detection of dimes, but no money js 
available for uprooting the cause for the commission of crimes. I mean 
for removing the distress and want of the people and for tin* spread 
of education amongst the masses. What little money is allot uted for 
Education is ulmost taken up by higher education ami the highly paul 
inspecting staff, and very little remains to improve the status, pay and 
prospects of the teachers of primary schools. Foundation is thus not 
well laid. 

Sir, in the Budget an additional amount of about f» lakhs more 
than that of the present year ha* been provided for combating terrorism. 
We have absolutely no sympathy with the cult of the bombs and the 
pistols and other subversive activities of the anarchists. We have **' 
condemned them in no uncertain terms, hut have the Government gone 
deep into the matter and traced out the causes that have led on to thin 
ugly state of things in the province? Have they succeeded in uprooting 
the evil? If not, who is to blame for that? We do not grudge (lie 
money spent for the purpose, but it should not W sjwmt lavishly, but 
cautiously. 

Thanks to the agility and power of supervision of the Intelligence 
Department, they could not detect and discover anything about the 
preparations going on at Chittagong for months together before the 
actual raid on the Cliittagong Armoury took place and a huge amount 
was spent lor arresting the culprits af^er the occurrence. So also it 
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the case o i the most unfortunate events that took place in the Secre- 
tariat Building and at Midnapore and other places. Yet we have to 
maintain this efficient system and to impose new taxes to meet the 
recurring deficit in the cost of administration every year. 

The whole situation could he saved, the Budget for every year 
could be balanced and the surplus revenue could be obtained for the 
nation-building departments if Government and the Legislature would 
view the whole question from the point of view of the people who are 
to pay the taxes without in the least affecting the efficiency of the 
administration. Efficiency of administration was not certainly 
impaired when the cost of administration was much less ?n years ago. 
Even now the Sub-Deputy Magistrates, men who are of equal qualifica- 
tion and are always entrusted with equally onerous and responsible 
duties us Deputy Magistrates, do not prove less efficient for the lesser 
pay they draw. If you would touch the pockets of highly paid officials 
it will not touch their vital necessities of life; it would simply touch 
their luxuries and very slightly affect their bank accounts, but it means 
a good deal for the poor unfortunate millions that knock about the 
streets for a morsel and toil on from day in and day out. 

Sir, the Retrenchment Committee's recommendations could not touch 
the fringes of the highly paid officials, but the Government was tery 
generous in abolishing the posts of some petty clerks and process- 
serving peons, as if it feels shy in looking upwards. 

Sir, we have played with the masses so loifg, used them as pawns 
in the political chess-hoard, have exploited them for our own purposes. 
It is time now to cry halt and mend the state of affairs. AVe should 
sulsirdinate all personal considerations and the considerations of the 
Government and the officials to the supreme necessity of the people and 
their welfare. 

Sir, in all seriousness I would like to suggest to the llon'ble Finance 
Member to withdiaw the Bills for new taxation and to introduce a Bill 
imposing a tax ot 10 per cent, upon the salary of officers drawing more 
than Its. 200 per month. This would make up the deficit, and he would 
receive blessings from heaven as well as from the heart of hearts of 
the millions of half-starving people of the province. 

Bibll HEM CHANDRA ROY CHOUDHURI: Sir, I would take 
this opportunity to tell the Government and the House that the general 
financial policy of the Government could neither satisfy the mass nor 
any section of the poeple excepting a few Government officials. The 
policy followed by the Hon'ble Finance Member is, really speaking, 
lacking in foresight and courage required for tackling the problem. 
The simplest ways for meeting deficiency are retrenchment or fresh 
taxation, or both. The Hon'ble Finance Member bas tried the last, 
though with little success, as \he curtailment oi expenditure made by 
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the Hon’ble Member is in our opinion neither sufficient nor in the right 
direction. But at the same time we must admit that scope of retrench- 
ment is not unlimited. It* was explained to this House by His 
Excellency the Governor: ‘‘Had the recent financial history of the 
province been different, ecdhomy would have presented fewer difficul- 
ties,” which has not been left untried by the Ilon’ble Member, in spite 
of the fact that it has not made his task easier. No patchwork may 
really be of any use. Taxation is not always unwelcome; it is rather 
welcome when it is utilised to improve the resources and the paying 
capacity of the people. But 4 lie question of questions js — How is it 
to he done? Where the expenditure per head is onlv two and a half 
rupees, the scope for retienchment must natuially be limited. 

Then fresh taxation, a contingency unthinkable in our present 
deplorable financial and economic condition. How is this to be done? 
Tinkering won t help us. I propose that half the sum allotted from 
the jute export duly be capitalised for the put pose of making primary 
education free and compulsory, for the establishment of technical and 
technological . institutions, for uudei taking schemes of social service, 
for improving the health of the province, for carrying out schemes of 
iirigation and of resuscitating the dying waterways that intersect the 
province and for establishing new and improving the dying and reviving 
the dead industries. 

Again and again has it been admitted by the head of the administra- 
tion that* the vast 'majority of our people eke out a penmious existence 
groaning undeV a load of debt. Is it possible for them to hear fresh 
burden when they do not find enough money to live human lives? Is 
it possible to expect them to improve their standard of living till the 
existing condition is not radically changed? 

So if the scope of retrenchment is limited, the possibility of imposing 
fresh taxation without inflicting suffering on the masses is nun-existent; 
the only wav out of this difficulty is to improve the economic status of 
the people so as to enable them to bear fresh burdens. r i his is possible 
only by allotting large sums of money initiulh to biing about the desired 
change. Ifow is this inone\ to be found? 1 he course left open is 
easy to discern. Half of the proceeds of the jute export duty has been 
promised us. Let us claim the whole of it with such persistence as 
would defy denying. It belongs to us and the injustice that has been 
done us by the Central Government in this respect must not be tolerated. 
Let us capitalise, as has been suggested by Muulvi Abdus Hamad, half 
the sum we receive from this source for the purpose of development. 
To have a Development Commissioner before funds can lie secured for 
his work is to put the cart l>efore the horse. He cannot be expected 
to work miracles from his office room in the Secretariat, Develop* 
ment is dependent on necessary expenditure. I hope the House will 
agree with me when I say that money yent for the purpose of develop- 
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ment Mild improvement will be money well spent as it will bring an 
ample return. 

I therefore ask the Government and this House to accord their 
sanction to the proposal to capitalise half # of the sum available from 
the proceeds of the jute export duty for the purposes mentioned. 

I congratulate the Hon’ble Ministers in charge of Local Self-Govern- 
ment and Industries for having been successful in snatching away 
more than a couple of lakhs of rupees from the hands of the Finance 
Member whose iron grip has prevented the full flow of money into the 
productive channel. What is really needed is a large capital expen- 
diture fofedeveloping the rural areas. 

Tht Hon’bla 8ir BROJENDRA LAL MUTER: Sir, 1 shall not 
detain the House very long. T only want to give the information 
which my friend Mr. S. M. llose wanted. He wanted to know why a 
sum of Its. *10,000 to be paid to the Official Receiver came to be inserted 
in the Budget. Sir, the Official Receiver draws a fixed salary plus 
three-tenths of the nett profit arising from the commission earned, 
and the balance of seven-tenths goes to Government. His share 
of the commission has not been paid for some time and the amount 
put in the estimates represents what is due to him now. 

The next point which he raised was regarding the two additional 
Judges for the High (kiurt. He talked about quality and quantity. 
W f ell, Sir. so fur ns quality is concerned it woqjd be impertinence on 
my part to express any opinion. And an regards the need for two 
Additional Judges I shall give the House a few figures. I have got 
the figures up to 3lsf December, 1 DH4. At the end of June, 1934, — 
I uni only giving the figures for civil appeals, apart from original 
decrees — pending appeals were 1,049, and at the end of December, 
19114, the number was 1,070. Apait from appellate decrees the number 
pending at the end of June was 4,913 and at the end of the year it was 
4,703. Then there are similar figures with regard to appeals from 
orders, reviews, divorce cases, references, and so on ; I need not trouble 
the House with these. I have only given the big figures. 

With regard to criminal cases at the end of June, 1934, the number 
of appeals pending was 213 and at the end of the year the number of 
pendiug appeals was 331, The number of references at the end of 
June, 1934, was 26 and at the end of the year 16. The number of 
revision cases at the end of June, 1934, was 335 and at the end of the 
year 293; so the House will see wbat an appalling number of cases 
are pending in the High Court and it is well known that justice delayed 
is justice denied. It is to the interest of everybody that these cases 
should be quickly disposed of. Without two Additional Judges it is 
impossible to bring about a quick disposal of the large mgss of arrears; 
that is the justification for the 4 wo Additional Judges. 
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Tta Hon'Mc Khan Bahadur M. AZIZUL HAQUE: Sir, I am thank- 
ful to the hon ble members of this House for the kind words of appre- 
ciation in so far as the Government has enabled the Education Depart- 
ment this year to get in a certain 'number of new measures Waring 
upon the school and college«Bection». I will not take much time of the 
House except to reply to oue or two points that have Wen raised in the 
debate, and it is about the top-heavy administration in the Education 
Department and the highly paid officers of the same department, that 
have been referred to just now by my friend Mr. Hashem Ali Khan, that 
I would like to reply. It is really unfortunate that there seems to 
prevail an impression in the province that our educational officers are 
very highly paid, but, Sir, it is often forgotten that the amount of work 
that they have to do is enormous. Take the system of secondury educa- 
tion in this province.- The cutire inspection system of semndarv 
schools depends on Divisional Inspectors and Second lns|H*ctors. We 
have got for the time Wing only five Divisional Inspectors and seven 
Second Inspectors. Now the.se 1 2 officers are supposed to inspect aWut 
1,200 high sc 1 w)o Is in Bengal. I Mould like to enquire from our 
friends as to 'whether they consider that this is a numWr which they 
regard to be such as may W able to cope with the situation. It is true 
that in the district there is a District Inspector of Schools. But my 
friend will remember that since 1021, when the present Deforms were 
inaugurated, the work of the accounts section of every Government 
department has become so rigid and audit and control have become so 
severe that in almost f\*er> district one officer has to he solely respon- 
sible for the administration and control of the grunts-in-uid. It is 
perfectly well known that the giants in the Education Department are 
s< numerous that it is difficult for one officer to deal with the problem 
successfully. That Wing so, though theoretically the District Inspec- 
tor of School* can inspect a certain number of schools with the author- 
ity of the Divisional Inspeitor, yet, as W is for all practical (mrjHis**s 
confined to statistical and a< counts work, he run not possibly do that. 
Apart from that t In* District Inspector has a number, of other duties 
to perform. lie is a sort of liaison officer between the district board 
and the public and the Government In the distrb t Ward though he 
does not control entirely the educational system, but he gives them a 
great dead of help by inspection; be submits proposition statements, 
prepares bills, distributes granN-m-aid ; in fact, it is through him that 
these things are done. That Wing so, it is not proper for my friends 
to say that we employ a staff which is rather too much. On the otlmr 
hand, the cry is that we have not got that numWr of officers which is 
absolutely necessary for the work. 

Take again the subject of primary education, in which branch 
also we are supposed to have a large staff. At present the staff con- 
sists of 267 Smb-Inspectors for the whole of Bengal compared with the 
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fact fhat the jiumber 0 f primary schools we have to deal with is as 
many as 64,000. Fancy, Sir, 64,000 primary schools distributed over 
a province like Bengal, to be inspected* by a small staff of 267 Sub- 
Inspectors only, who at present *on an average have to inspect 260 
schools in a year. Can they possibly do that? Of course, we cannot 
control the starting of schools, but once the schools are started they 
have got to be inspected. That being so, I would like my friends to 
realise that in this department we have got so many complicated pro- 
blems to deal with, in the matter of distribution of grants-in-aid, audit 
of accounts, etc., that the present staff can never be considered to be 
very large in number considering the staff in the other departments of 
Government. 

As regards pay, I do not think it can be said by any stretch of 
imagination that our teachers are very well paid. Nor can it he said 
that a Sub-Inspector of Schools who only gets a pay of Rs. 75 — 175 is 
at all adequately puid; und we must realise that* when he gets the 
maximum he is at the zenith of his career and Rs. 175 cannot be con- 
sidered to be u remunerative salary for even an ordinary graduate. And 
the rigidity of the present rules will be realised when I tell the House 
that such a post is not open to an ordinary graduate. After gradua- 
tion he must pass the B. T. Examination; then he will have to take 
his chance among a hundred other candidates; so the maximum salary 
of Rs. 175 cannot be considered too high for men who have to pass these 
hard stages. 

Of the inspecting officers only 12 are in the 1st class, namely, the 
five Divisional Inspectors and the seven Second Inspectors. Besides, 
there are only 267 Sub-Inspectors and 27 District Inspectors of Schools. 
So my reply to these criticisms is that as a matter of fact this depart- 
ment is neither top-heavy nor is the staff very highly paid. On the 
other hand, for efficient working of the Education Department — and 
mind you, Sir, education is a very responsible subject and if it has to 
Ire administered in a responsible manner, I do not think that public 
opinion will say that it is top-heavy — so, I say that for the efficient 
working of this department we rather require much more staff than we 
at present employ. 

Take another case, viz., the case of the Assistant Director of Public 
Instruction for Muhammadan Education. When this post was sanc- 
tioned, the original idea was that he should not he confined to his work 
in the Secretariat, hut that Ire would have to do a certain amount of 
touring, hut such is the heavy work in the Secretariat that — and I may 
u sk anyone to go to Writers* Buildings and see for himself what long 
hours that officer has to keep in the Secretariat btcauat of the nature of 
the work — be rauuoi poshiWy do an other work. Similar is the case 
with the other senior officers, who ar# all overworked. Considering 
all this and considering that his Inspection work was suffering, the 
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Director of Public Instruction, Mr. Bottomlev, resigned Ilia membership 
of the Council this year because he found that so much of his time was 
taken in attending the Council (on an average three months a year), 
that he could not possibly afford to tlo any touring and inspection of 
schools. I, therefore, maintain that the criticisms which- have been 
levelled are not justified. 

My friend, Mr. Tamizuddin Khan, lias raised the point as to how 
long they are to wait for the introduction of the Primary Education 
Act; and he has said that if new taxation cun t>e resortt'd to, there 
could he no reason for not introducing the Primary Education Act. It 
is a perfectly well-known fact that t he whole scheme of primary educa- 
tion depends upon the cess which tan lie paid by the people; and it is 
only when the people can pay the cess that the Primary Education Act 
can he made operative. It is heside the point to say that while the 
Government are introducing other measures of taxation, they are not 
introducing the •Primary Education Act. # The whole question is 
whether the taxation, which is to he imposed under the scheme of 
primary education, can he realized oi not, and I think that I can 
certainly say that there could he no two opinions alauit it except my 
friend Maulvi Ahul Kasetn, who said that the cess could he imposed, 
(Cries of “No. no.”) So, you see t hat the general consensus of opinion 
is flint the time is not yet ripe when you can impise the cess. I might 
remind this House in this connection that the cess is to he imposed as a 
district cess; it not that we can pick out a particular locality and 
try an expgi intent thene; we have to take the district as a whole. It is 
perfectly well known that there are certain parts in Bengal where we 
cannot possibly think of imposing tjie cess at this stage. But if the 
members of this House would come forWurd w^h suggestions as to where 
the ces« could he imposed, Government would certainly consider the 
desirability of doing so. (Mh. Kha.vp Shkkiiarkmvak Hay: What 
about the new scheme?) Sir. as ragurda Uie new scheme, I am waiting 
for Mr. Hay to make some constructive suggestion, and I hope he will 
put forward one. 

Now as regards Maulvi Ahul Kasein’s remark that the Hon'ble 
Khwaja Sir Nazimuddin undertook to introduce free compulsory educa- 
tion in four districts, I have tried to find it out from the proceedings, 
but I have not yet been successful. If he could find for me the parti- 
cular passage, I should lie extremely obliged. So far as I know, the 
Hon’ble Khwaja fir Naximuddin wanted to introduce the optional 
scheme into seven o? eight districts, viz., Chittagong, Dacca, My men - 
singh, Nadia, Murshidabad, Dinajpur, Pabna, and, probably, one other 
district. Now, If it is said: “Why not introduce it everywhere?*’ I 
would say that thia optional scheme ia a line of second defence. 
Originally, tha Primary Education Act was passed on the basis of cess 
for all. Now that the cess cannot %e Imposed, and it ia being admitted 
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00 , the question is whether something better could be done or not. We 
have to remember that the experiment is only for a year, and it is 
difficult for any Government to come to the conclusion that simply 
because the experiment you have tried is a good one, it should be intro- 
duced in all the districts. At the same tyne, if Government want* to 
introduce the optional system, one has to remember the fact that the 
present amount of educational grant which is spent by district boards 
has got to 1m» handed over by the district boards to the school boards. 
Surely, Government cannot lay down by legislation that the district 
boards should hand over, say, 11s. 40,000 to the local school board unless 
the district board be prepared voluntarily to do so. I do not think 
that members of this House would like Government to come to that 
decision, which would be a negation of self-government. This matter 
should be left entirely to the choice of district boards. From that point 
of view, as I have already said, the compulsory introduction of the 
voluntary scheme would amount to imposing the will of Government 
on a body, which is a self-governing unit and is supposed to be repre- 
sentative of the people of the locality and it will be a negation of self- 
government. (Hear, hear!) 

Sir, I feel that it is too late for us to say that Government will pass 
legislation to force the hands of district boards. They are an authori- 
tative body, and 1 think, it is not in consonance with the spirit of the 
times that Government should enforce their v\ ill on such IkmHcs. They 
should leave it to their sweet reasonableness to do what they think 
proper. 

Sir, I have nothing further to add except to refei to the remarks of 
Mr. I 1 , N. Guha and Maulvi Abul Qunsem who have pointed out some 
defects in our present education system in general. Now, I can assure 
you that this question hns constantly been before Government for some 
time past and even now this whole bundle i* a file of paper* m wliith 
experts of the department have summarized the present defects with a 
view to finding out a way as to how we can tackle, within the limited 
means at our disposal, this question. I cnn assure you that Government 
are considering this matter. If it is possible to make an announcement 
on the day when the Budget demand will be made, we would do it. 
But I can tell you this much, that ever since I have come to office I 
have been trying my lewl best to give a new orientation to the educa- 
tion system now prevailing. Whether I shall succeed or not is not a 
matter for me to judge, but I can assure you that the problem is before 
ina and I aui fully alive to its importance. 1 feel that the education 
problem is one which must lie quickly and satisfactorily solved by the 
Government. (Hear, hear!) 

The Mon’bte Sir JOHN W00DNEAD: Sir, the Finance Member 
on these occasions is not in an enviable position. He is, so to speak, 
alternately scolded by one member and praised by another. But more 
frequently he is given a few words of praise in the opening sentences 
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of a member’s speech and then, figuratively speaking, kicked violently 
during the rest of the speech. However, I am accustomed to that, Sir, 
and I still survive. The speeches as usual have wandered over a wide 
fie\d, and I do not propose to— and f am sure members will not insist 
that I should — deal with all*the various points raised bv different mem- 
bers in their speeches. Y\ hat. Sir, I propose to do is to make some 
observations on a few main points. 

The first point is the restoration of the * r > per cent, cut in pay. I 
have listened to many speeches on that particular point. Maulvi 
Tamizuddin Khan set the ball rolling. He described me ns having 
smilingly spent Its. 17 lakhs on the restoration of the o per cent, cut 
in pay and then having very seriously proposed additional taxation in 
order k> cover that expenditure of 17 lakhs. I do not admit that this 
is a correct description either of my facial expiession or of the sequence 
of events. I did not smilingly propose the restoration of the f» per cent, 
cut in pay, nor di<W proj>ose additional taxutym in order to meet that 
additional expenditure. During the debates on the taxation measures, 
I endeavoured to explain whv Government had derided to testore the 
b per cent, cut in pay, and, I will try to explain the jMmition again; 
it is quite a simple one The Government of India decided ---their 
decision, if I remember amrht, was announced early in Vebruniy- that 
the* cut in pay should be jestored as regards the All-India and the 
Central Services. The Iax-nl Government considered the position 
created by that announcement, most carefully, and they came to the 
conclusion Jhat, in view of the fact that the cut had been restored in 
regard to members of the All-India Services, whether serving under the 
Government of India or under the IjocuI Government, also in regard to 
all officers of the (Yntral Services, whether setting at Delhi or in the 
provinces, they (the Jawal Government) could not justify the mainten- 
ance of the cut in regard to officers qpder their own rule-making power. 
I would ask members, who have criticised that decision of Government, 
to put themselves this question- — What would they have said if Govern- 
ment had adopted the attitude that although all officers of the All- 
India Services and officers of the Central Services had been granted 
relief from the 5 per cent, cut, officers under the rule-making power of 
the Local Government should be deprived of that relief." Suppose, Sir, 
members had been asked to approach the position from that point of 
view, what would they have said? Would they not ha\e been equally 
critical of Government’s decision and have charged Government with 
refusing to give the lower paid officers, for instance, officers drawing 
Its 100 and less, the relief which had been given to the higher paid 
officers? Would the* not have described it as grossly unfair that wjiile 
the cut had been restored to all officers serving under the Central 
Government in Bengal, including all officers serving ori the Stale Rail- 
ways in this province and all officers serving in the different offices of 
the Central Government in Calcutta, it tyad been withheld from officers 
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of the Local Government working alongside those officers? I ask you 
to put that question to yourselves and give an honest answer. I can 
well imagine Mr. Tamizuddin Kh^n waxftig extraordinarily eloquent on 
the injustice done to the Bengal officers if we had reached that decision. 
Again, Sir, l refute entirely the suggestion^that the additional taxation 
measures are in any wav connected wdth the restoration of the cut in 
pay. Any such suggestion is absolutely without foundation. I have 
never endeavoured to hide anything from the Council, aud I trust that 
members will accept my assurance that the taxation measures would 
have been introduced even if the cut in pay had not been restored. 
(Mk. Shwti Khkkh \hks\v u( K\y: Wbv?) Kven if the cut in pay 
had not been restored — 1 would ask Mr. Kay to read the Budget — the 
deficit on revenue account would have been 52 lakhs and the condition 
laid down by the Government of India and endorsed bv the Central 
Legislature combined with a deficit of over half a erore would have 
necessitated the adoption of all possible measures designed to reduce 
fuither the deficit between revenue and expenditure. 

Retrenchment, Sir, hus as uaual taken a prominent place in the 
debate. I dealt with that question at consideiahle length when 1 was 
speaking during the debates on the taxation measures, and 1 do not 
propose to go over the same ground again. We have effected Vfery 
considerable retrenchment. Of thut there is not the slightest doubt, 
and I would remind those who think that further retrenchment, substan- 
tial in amount, is possible, that our expenditure, per head of the popu- 
lation is still one of the lowest in India, in spite of heavy expenditure 
on terrorism and interest charges on deficit loans; it is still one of the 
lowest in spite of the expenditure of Rs. (>0 lakhs on anti-terrorist 
measures and over Rs. 20 lakhs ns interest charges on deficit loans. I 
have extracted some figures which illustrate that point. The figure# 

I have taken are based on the Budget figures for 1934-05. I first quote 
the total revenue expenditure in the five major provinces. In Bengal 
the Budget for 19*14-35 provided for an expenditure of Rs. 11 crores 
and 28$ lakhs; in Madras it was Rs. 10 crores and 39 lakhs; iu the 
United Provinces Rs. 11 crores and 00 lakhs; in Bombay Rs. 15 crores 
and 22 lakhs and in the Punjab Rs. 10 crores and 10 lakhs. And if we 
work out that expenditure at so much per head of the population we 
get these figures. In Bengal per head Rs. 2-4, Madras Rs. 3-9, United 
Provinces Its. 2-5. Bombay Rs. 7-9 and the Punjab Rs. 4-9. You will 
find from those figures that, even including our heavy expenditure on 
terroiisiu and interest charges on deficit debt, our expenditure is the 
lowest of those five provinces, and I hope the members will realise that 
the lowei the standard of expenditure the less scope there is for 
retrenchment. I do not know whether Kai Bahadur Keshab 
Chandra Bauer ji was trying to be jocular when he * stated that 
we had only “sported" with the recommendations of the Retr^hchment 
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Committee. I have myself spent many weary hours during the last two 
years examining the proposals of the Retrenchment Committee, and if 
that is the Rai Bahadur’s idea of sport it certainly is not mine. 

. Complaints are often made that* the transferred departments are 
starved. I wish that more Vioney was available for those departments; 
we all wish that was the position. But during the last two c r three 
years, in spite of our extreme financial difficulties, a certain amount of 
money has been devoted to those departments— two years ago a lakh of 
rupees was given for the unemployment scheme, ami if members will 
examine the figuies during the last three years they will find that a 
certain amount of money has each year been given to these department* 
for finaueing new schemes of expenditure. But 1 wish to put another 
point of view before you. Suppose, that in accordance with the view* 
expressed in certain quarters we had reduced our expenditure on the 
reserved side drastically, I will assume, we reduced very substantially 
our expenditure on the administration of justice, general administra- 
tion, which includes the cost of the magistracy and the police, suppose 

we effected a drastic reduction of expenditure under these heads 

(The Council at this stage adjourned for 15 minutes.') 

i After Adjournment. » 

•Th# Hon’ble Sir JOHN WOODHEAD: Sir, 1 had observed that I 
wished that more money was available for the transferred depaitments. 
And just prior to the adjournment interval I was trying to place before 
the lloust* another ]>oint of view. It was this: suppose that in our 
present fiflanrial position we did retrench drastically exjH'mliture on 
the reserved side, i.c., expenditure not on the collection of revenue hut 
on the administration of justice, on general administration and on the 
police. What would he (lie results The efficiency of the administrn* 
tion would certainly dei reuse. Is it not likely that the House would 
immediately commence to complain that efficiency had decreased, that 
the number of Magistrates was not sufficient 1 1 » deal with the \oluuie of 
eai*eft, that crimes were increasing ^ At the present moment one doe* 
not hear much of such complaints, but if expenditure on the r< served 
side were reduced drastically, those complaints would certainly appear 
and might come forward very rapidly. We might then witness 
a change in the position, a demand for further expenditure on the sub- 
ject of law’ und order as opposed to the present demand for additional 
expenditure ou the transferred side. 

Mr. Tamtzuddin observed that I had not said anything in my 
Budget speech about debt conciliation, and enquired whether silence on 
that subject meant that nothing was to be done or was likely to be ^lone 
during the coming year. Mr. Tamiuuddin has a very short memory, 
for he appears to have forgotten what His Excellency the Governor said 
about a fortnight ago- when he addressed this House. If Mr. Tamix- 
uddin will read Hi* Excellency’* spetch^be mill find these word*: My 
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Government intend to take action upon the Report — the Report of the 
Committee on Economic Enquiry — at the earliest practicable mcment.” 

A lot has been said about unemployment, that Government are opt 
tackling that problem, and one speaker went so far as to suggest that 
it was not until Mr. Gandhi launched his village industries association 
that Government were galvanised into activity. Here again I suggest 
that such a view is entirely wrong. Even,* member of Council knows 
that we have had a weaving school at Serampore for many years. 
Have the members of the Council forgotten that Government weaving 
parties, peripatetic weaving parties, have been employed throughout the 
province for many years? Has it been forgotten that demonstration 
parties for teuching cottage industries have been in existence for a 
considerable number of years? Those parties were increased in 1932 
on a suggestion made, I believe, by certain members of this Council. 
Has it been forgotten that a technical school in Calcutta w as founded 
and established in about 1925 as a result of the report of a committee 
presided over by Sir R. N. Mukjierji? Has it been forgotten that Gov- 
ernment established the Kanchrapara Technical School in order to pro- 
vide a high standard of technical education? Has it been forgotten 
that there are also technical schools in other parts of the province which 
have been in existence for many years? What Government (an do is 
limited, particularly in their present financial position. But, Sir, I 
think 1 can maintain that Government have for many years past done 
something, perhaps not as much as they could have wished <>r as much 
as the members of the Council would have wished but they certainly 
have done a considerable amount towards the development of home 
industries during the last 20 years 

Sir, 1 have little more to say. I believe one honlde member sug- 
gested that we should increase our present low standard of expenditure 
by 2 crores in the hope that the Government of India would tarry the 
increased deficit. 1 am sure that that is not a practical proposition. 
Is there not the possibility, amounting to almost a certainty, that the 
Government of India would refuse to allow us to increase our overdraft 
to that extent? Our financial outlook during this year and for the 
coming year has certainly improved, and I hope that when the taxation 
measures, which I introduced a short time ago, are passed by the Council, 
the improvement in that outlook will not only be maintained but 
increased. It is not now long to the financial enquiry' which will be 
held at the last possible date before the Reforms are introduced, and I 
sincerely hope that as a result of that enquiry, our finances will be 
placed on a sound basis. We have struggled for many years to obtain 
an equitable settlement, and as I have said before, it has not been an 
easy struggle. But I hope, and I sincerely hope, that the time is now 
not far distant when our finances will l>e definitely on a sound basis. 
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If, before I surrender the reins of my office, I shall have been successful 
in obtaining for Bengal an equitable settlement, I shall certainly retire 
fully satisfied. • 

• Maulvi ABDUL HAKIM: Sir, in connection with the general 
discussion of the Budget estimates, I want to deal particularly with a 
few points from the viewpoint of the suffering masses, 1 mean the 
tenants who form the backbone of the population of our province. Tn 
these days of economic calamities no substantial provision has been 
made in the Budget of the Government of Bengal for saving the dying 
tenants. Since the permanent settlement their rents lone been increased 
to such an abnormal amount that it is quite impossible to save their 
lands from the huge arrears of rents that have accumulated since the 
onset of the economic depletion. It is a Gospel truth that in certain 
vuthah rents have been increased moie than two hundred times the 
revenue of those mahah. 

Mr. 8HANTI 8H E KHAR ES WAR RAY:*On a point of older, Sir. 

I draw your attention to rule S!J which says that the lluu'hle the 
Finance Member shall ha\e the final *ny in the gencnil discussion of 
the Budget. 

Maulvi TAMIZUDDIN KHAN: In that connection, Sir, it must also 
be* considered that two days have been allotted for the iiurtMisf. 

Mr. DEPUTY PRE8IDENT: I think the member mav be allowed 
to continue his speech. 

Maulvi* ABDUL FfAKIM: Sir, from the speech deliveied the other 
day by my colleague Ifaji Badi Ahmed rimwdhury, I ha\e <omc to learn 
that the tenants’ rent has gone up to thirtv nipees per ucie in a //um 
vuihal in Chittagong. and this amount is far aho\e the net average 
income from an acre of land in these days of economic depletion. 

History condemns the reign of Muhammad Toglak as being the most 
quixotic monarch of the Puthun dynasty for introducing drastic revenue 
measures upon hi** subjects, but fur the sake of it nth may I not reiterate 
those condemnations upon this Government for the iniquitous and unjust 
legislation for the exploitation of tenants holding even Uum n>ohnl lands 
in certain parts of the province 

(At tlfis stage it was pointed out that then* was no quorum.) 

(The House was counted by the Secretary who repotted that there 
was no quorum.) 

Mr. DEPUTY PRESIDENT : Order, older. There is no quorum 
and I must adjourn the House. 

Adjournment 

The (Council was then adjourned till 3 p.ni. on Thursday, the 28th 
February, 1935. at the Council House, Calcutta. 



Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 


The Coitncjl met in the Council Chamber in the Council House, 
Calcutta, on Thursday, the 28th February, 193b, at 3 p.m. 


Present: 

Mr. President (the Hon’ble Raja Sir Manmatha Nath Ray Chow- 
DiiuiiY, of San tosh) in the Chair, the four Hon’ble Members of the 
Executive Council, the three Hon’ble Ministers and 01 nominated and 
elected mem!>ers. 


STARRED QUESTIONS 

(to which ora! answers were given). 

Earnings of the typists and copyists in Civil Courts. 

*36. Dr. JOCENDRA CHANDRA CHAUDHURI : (a) Is the 

Ilon’blo Member in charge o| the Judicial Department aware — 

(/) that under the (ieneral Circular letter* No. 8 of the IJonTde 
High Court the present scale of the typists and oidinary 
copyists employed in the Civil Courts are fixed at the rate 
of Rs. (jo and Rs. 40 respectively per month; 

(ii) that the typists are required to provide themselves with their 
own machines; 

(ml that the prices of i\ pe-w riting machines have gone dou n con- 
siderably at present ; 

(DO that the instalments for the type-writing machines have been 
paid by the typists within two years of their appointments; 

(r) that the typists are allowed to take up private \u>rk& and pre- 
pare sessions briefs ; 

(ri) that the typists are required to type 150 words per folio; 

(mi) the copyists have to write 3(H) words per folio by hands? 

(b) Is it a fact that the High Court Circular is silent on the point 

(») whether in the absence of the English copies the typists are to 
make vernacular copies; and 

(tt) also as to the scale on which the typists are to draw their 
remunerations when they make vernacular copies? 
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(<j) Is it also a fact that in the absence of the English copies the 
typists copy out vernacular copies by their hands, but that they draw 
their remunerations at the rate of Its. 65 per month, prescribed for 
type-written English copies? • 

, (d) Is it a fact that thb present ratios fixed by the Hon’ble High 
Court for the typists and ordinary copyists have entailed hardship on 
the ordinary copyists? 

(e) Are the Government considering the desirability of — - 
(i) drawing the attention of the Hon'ble High €«»urt to this 
matter; and 

(ii) recommending to the Hon'ble High Court to fix the ratio for 
the typists at the rate of Its. 50 in place of Its. 05 per month 
as at present ? 


MEMBER in oharge of JUDICIAL DEPARTMENT (the Hon’ble Sir 
Brojendra Lai Mitter): (a) n) Yes, this is the minimum standard fixed 
b\ the High Court. 

(ii) Y*es, ordinarily. 

(iu) The prices \ary from time to time. 

• (iv) Advances taken from (ion eminent for purchase of the machines 
are required to he repaid in L*l instalments. 

(v) They are not allotted to take up private work in ntlice, but they 
ure required to prepary sessions briefs o< cu.siouully. 

(vi) Y’es. 

( rii) 150 words when English and 300 words when Bengali. 

(b) (/) Yes. 

(ii) The rate of remuneration for wrnacular copies is the same 
whether it is made by the typist or the copust. 

(r) Vernacular copies are sometimes made over to typists and 
English copies to eopwsts to maintain the ratio 65 • 40 in the earn- 
ings of the tvpisN and cop\isU a** an interpretation of the standards 
prescribed by the High Court 

(d) No such complaint has been received. 

(e) No, 


Assistant river surveyors of the Calcutta Port Trust 

•37. Mr. P, BANERJI: (a) Will the Hon’ble Member in charge 
of the Marine Department l>e pleased to state whether it is a fa cf that 
in the month of June, 1934, two non-Indians, as distinct from person* 
of pure Indian* parentage, were appointed as probationary assistant 
river surveyors by the Calcutta Port Trust authorities? 
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(5)' If the answer to (a) is in the affirmative, will the Hdn'ble 
Member be pleased to state wdiether the appointment of these non- 
Indians was due to Indians with similar qualifications not being avail- 
able or not offering their services fts candidates for appointment? 

(r) What are the qualifications of the persons appointed? 

id) What is the scale of salary for an assistant river surveyor 
during the probationary period and on confirmation? 

(r) Were the posts, before being filled up, properly advertised? 

(f) If the answer to (e) is in the negative — 

(i) why were not opportunities given to Indians who might have 

otherwise offered themselves as candidates for appointment; 

and 

(ii) how did the authorities determine that the persons appointed 

were the ljest available for the posts? 

(//) Is it a fact that the persons appointed never served as cadets 

in the Mercantile Marine Training Ship “Dufferin”? 

% 

(h) With reference to the resolution No. fill regarding Indianisa- 
tion of their sendees, adopted, after the receipt of a letter from the 
Gknernment, by the Commissioners for the Fort of Calcutta in their 
210f>th meeting held on the 11th September, 1933, will the Hon 'hie 
Member be pleased to state whether it is a fait that the Fort Trust 
authorities in their letter on the subject to the Government pointed out 
some difficulties which would militate against the appointment of 
Indians to the higher posts in the Mechanical Engineering and the 
Deputy Conservator's Departments, like the present dearth of suffi- 
ciently qualified prisons among them (Indians) for the purpose, hut 
made it clear that as persons can 1 h‘ taken in while young to receive 
the necessary training in the services, one important section of the 
Deputy Conservator's Department, viz., Tti\er Survey, could be 
Indiunised without difficulty, cadets from the Mercantile Marine ship 
“Dufferin” being eminently suitable for the purpose? 

(i) If t ho answers to (t;) and (h) are in the affirmative, what is the 
reason for presc ribing one set of qualifications for the non-Indians and 
another for the Indians? 

MEMBER in charge of MARINE DEPARTMENT (the Hon’bto Sir 
John Woodhead): Two Anglo-Indians were appointed ns proba- 

tionary assistant river surveyors on the 1st June, 1934. 

(M The names of three Indian candidates were received from the 
Principal, Bengal Engineering College, but they were over age. 

(r) The qualifications required of probationary assistant river 
surveyors are given in the statement laid on the table. The proba- 
tioners appointed possessed these qualifications. 
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(<l) The salary during the probationary' period of three yehrs ia 
K» 75, Re. 95, and Rs. 115 respectively. The pay on confirmation is 
Bs! 200 in the scale of Rs. 7^ — 20 — 95 — 1 1 5 — 200 — 250 — 3 1 0—30 — 400 
— 450 — 50 — 1 ,200. 

.(c) The posts have not been advertised in the past. On this occa- 
sion also they were not advertised. 

(/) (i) The names of three Indian candidates wore received through 
the Principal of the Bengal Engineering College. 

(it) The two probationers appointed were considered suitable. 

(g) Yes; no cadets of the “Dufferin” were available. 

(h) Yes. 

(i) The qualifications required are the same for nil candidates, 
Indians and non-Indians. 


Statement showiny the qualifications required of probationary assistant, 
river, surveyors referred to in the reply to starred question A O. 
3C (e). 

(1) I**8R than 18 years of age. 

(2^ Jf a ve passed the Senior Cambridge Examination, or its equi- 
valent, with credit in mathematics, which must include trigonometry. 

(3) Be of good* physique and produce u medical certificate of fitness 
with specific reference to absence of any defect or weakness of eye- 
sight. The candidate will he further examined by the Commissioners’ 
Medical Officer prior to entry. 


(-1) Must produce a certificate of conduct and character from the 
head of his last school. 


Mr. 8. M. B08E. With reference to answer (n, will the lion ’hie 
Member suggest to the Port Commissioners that such jw»sts should !*» 
advertised in future? 

The Hon’ble Sir JOHN WOODHEAD: I will take up that question 
with the Port Coniinismoners. 


Temporary derk in the Mymevttingh Colleotorate. 

•88. Baku 8ATISH CHANDRA RAY CHOWOHURY: (a) Is the 

Hon’ble Member in charge of the Revenue Department aware that in 
the Mymensingh Collectorate, a temporary clerk, who acted as such 
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in various department* both at Sadar and Netrakona continuously from 
September, 1927, up to October, 1933, was appointed a probationer 
on the 1st November, 1933? . 

(b) Is it a fact that the saiJ probationer was reverted to the post 
of temporary clerk under the orders of the Collector from the . 1st 
December, 1934, on the strength of the correction slip No. 96 to Rule 
68 of the Board’s Miscellaneous Rules published in August, 1934? 

(c) Is the ITon’ble Member aware — - 

(i) that the said probationer was only aged labout 24 when he 
entered service as temporary clerk; and 

(tt) that he was appointed probationer when he was 30 years and 
4 months? 

(d) Will the llon’ble Member l>e pleased to state whether any 
reference was made by the Collector to the Government for sanction 
of his appointment as prolmtioner? 

(e.) If the answer to (d) is in the affirmative, when was such a refer- 
ence made? 

(f) If no reference was made to the Government, what are the reasons 
for the same? 

(//) Is it a fact that before August, 1934, all references for sanction 
of probationers above the ages 2**> and even 30 were accepted by the 
Government ? 

(h) If the answer to («/) is in the affirmative, why was nyt the refer- 
ence made to the Government soon after the said apjHjintment ? 

(i) Do the Government realise 

(t) that the bar of correction slip No. 96 stated in (h) would not 
have arisen in that case, and 

(tt) that by applying the said correction slip No. 96 retrospectively 
a principle which has always been adopted in similar cases 
has been violated? 

(/) Will the Government consider the desirability of reconsidering 
the jHiint as it affects an accepted principle? 

MEMBER in charge of REVENUE DEPARTMENT (the Hon*Me 
Sir Brojendra Lai Mitter): u») Yes. 

(h) He was reverted, l>ecause Go\ eminent had refused sanction to 
the relaxation of the age-limit in two similar cases previously. The 
appointment had been made contrary to rule. 

(o) (t) and (*») Ye*. 

(d) No. 

(e) Doe* not arise. 
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if) Vide reply to (6). 

07) No. 

(h) Does not arise. 

. (i) (i) and (it) No. The correction slip referred to has the effect 
of •relaxing’ the age-limit, in certain cases. 

(;) No. 

Bftbu AMULYADHAN RAY: Will the lion hie Member he pleased 
to state whether a circular issued by the Appointment Department on 
the 28th of April, 1931, regarding the appointment of scheduled castes, 
has been strictly followed in this particular matter? 

♦ 

The Hon’ble 8ir BROJENDRA LAL MITTER: It <)<..■> not mine 
fimn the question. Sir. 

Hand loom industry of Bengal. 

*39. Maulvi ABDU8 8AMAD: tui Is the llon’ble Minister in 
charge of Industries aware that the* new scheme tor the development 
of handloom industry ot Hengal has heen placed under the* disposal 
of the Registrar of Co-operative Societies, Bengal? 

{In Do the* Government realise that the scheme is “tlictly a con- 
cern ot the Department of Industries? 

in ]f the answer to (/>> is in the ailiimative. what step*, it an\ . do 
the Government propose taking t<» set the matter right? 

MINISTER in charge of INDUSTRIES DEPARTMENT (tha 
Hon’ble Nawab K. C. M. Faroqui, Khan Bahadur): un The sc heme in 
part u fleet* the Co-operative Drpailmeiit and in part the Department of 
Industries. Its Hoiking will at the outset be supervised by the lie-gist* 
rai of Co-operative Societies or the Director of Industries acemding to 
tin* Department concerned. 

{Id and (ei Do not arise 

• 

Rai Bahadur KE8HAB CHANDRA BANERJI: Is the hundloom in- 
dustry of Hengal Wing organised under the auspice* of the Co-operative 
Department ? 

The Hon’ble Nawab 1C C. M. FAROQUI, Khan Bahadur: It i» 

being organised by the two department* concerned — the Co-operative 
and the Industry. 

Rai Bahadur' KESHAB CHANDRA BANERJI: How does it come 
under the Co-operative Department and for what reaeon*? 
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The Hon'ble Hawab K. C. M. FAROQU1, Khan Bahadur: 1 would 
Tefer the member to the Press Note issued yesterday where he would 
get all the details. 

Rai Bahadur KE8HAB CHANDRA BANERJI: Is the industry 

organised on a co-operative basis? 


The Hon’ble Nawab K. C. M. FAROQUI, Khan Bahadur: Sir, I 
have nothing further to add. 


8urvey and settlement costs in Dinajpur district. 

*40. Babu PREMHARI BARMA: (a) Will the flon’ble Mem- 
ber in charge of the Kevtmue Department be pleased to state — 

(t) whether there is a fixed rate per acre of land for the realisation 
of survey and settlement costs from the landlords and 
tenants ; 

(it) whether there is any question of such rate being varied in case 
of t }io district of Dinajpur; 

(iii) whether there is any difference in such rate^in respect ot land 
under cultivation, cultivable fallow land, unculi Ivable 
forest land, and swamps or marshes; and 

(m ) whether lie is aware that there are in the district of Dinajpur 
such forest lands as alnmnd in wild beasts and are not 
expected to he reclaimed even in the near future? 

(h) If the answer to (o) (///> is in the affirmative, are the (iovern- 
ment considering the desii ability of reducing the rate per nere of land 
in respect of such forest lands and also swamps or marshes? 


The Hon’ble 8ir BROJENDRA LAL MUTER: (<n ( g and (»i) 
Yes, in each block. Hut the rate varies according to variation in the 
cost of each block. 

(iti) Scattered plots of fallow and jungle are assessed at the same 
rate as other lands, hut large compact blocks where no internal survey 
ii.neees&nry are charged at lower rates. 

(ir) No. v 

(b) The question will be considered at the time ot calculating the 
rate to he levied when the details are known. 
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NON-OFFICIAL BUSINESS. 

NON-OFFICIAL MEMBERS’ BILLS. 

The Estates Partition (Amendment) Bill, 1933. 

The Hon’ble Sir Brojendra La! Mitter presented the Report of the 
Select Committee on the Estates Partition (Amendment) Bill, 1933. 

Babu KI8HORI MOHAN CHAUDHURI : 1 move that the said 

Bill. a> reported by the Select Committee, l e taken into consideration. 

Sir, I do not think any special speech is necessary, as Government 
has kindly accepted the Bill with some modifications. I do not think 
therefore T need tajfe up the time of the Council any longer 

The motion was put and agreed to. 

( la uses /. * ami ,7. 1 . 

Jhe motion that clauses 1, ‘J and 3A stand part of the Bill was put 
and agreed to. 


Preamble. 

The motion that the Preamble stand pint of Bill "as put and agreed 
to. 

Babu KI8H0RI MOHAN CHAUDHURI: 1 mote that the said 
Bill, as settled in Council, be passed. 

The motion was put and agreed to. 


Th* Bengal Ferries (Amendment) Bill, 1934. 

Maulvi ABDUL HAKIM: I move that the Bengal Feriies (Amend- 
ment) Bill, 1934, be taken into consideration. 

The object of thin short amendment is to fix the maximum limit to 
the period to which a ferry should he leased. In some places the ferries 
are leased to farmers for loop periods, namely, 10 to 15 year*. I the 
district of, Mymensingh the first class ferries have been leased for 15 
years and the second class ferries have been leased for 10 years to a 
very rich ferry farmer. A great deal of exaction and exploitation is 
committed by these long-termed ferry farmers upon the ignorant and 
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helpless passengers during these long periods in respect of ferry charges 
to be realised on goods and conveyances such as dulis , carts and palan- 
quins, etc. Monopoly of any trade is harmful to the best interests of 
the people at large. It is also financially injurious to the best interests 
of district boards themselves. This power of granting long lease — r~. 

The Hon’ble 8ir BIJOY PRA8AD 8INGH ROY: Sir, the hon’ble 

member is reading from the Statement of Objects and Reasons. That 
has already been circulated and is well known to the members. 

Maulvi ABDUL HAKIM: But, Sir, 1 am going to add something 
to it. This power of granting long lease has been instrumental to sear- 
ing away the small farmers, making room for only big ones with big 
purses. Another reason for this amendment is that a board should 
not he allowed to tie the hands of it» successor in respect of the manage- 
ment of the lioard’s finance. This practice of allowing one l>oard to 
forestall the actions of if succeeding hoard is bound to interfere with 
the efficient management of a l>oaid and is against the principle of 
electing a new hoard every third yeai or fourth year. If one hoard is 
allowed to tie down the financial hand of all future boards, where is the 
necessity of having a new hoard few years after? 

In my opinion a lease for a term not exceeding three >eais will "be 
best suited to the legitimate intcied of district hoards and ferry funnels 
alike. 

In this connection I may say that dull s are vehicles which are carried 
by up-country men. Sometimes they charge t> pies, sometimes (> annas, 
and sometimes 12 annus. That is also the case with ferrymen; some- 
times they charge very low, sometimes very high. It is equally the case 
with carts, etc. 

Mr. PRESIDENT: 1 should 1 ike you to say something about the 
principle of the Bill. 

Mtulvl ABDUL HAKIM: There it another reason for my propos- 
ing this amendment. But I do not like to mention it. as it would be 
an unpleasant matter to say in this Council. 

Mr. PRE8IDENT: There are three amendments for the circulation 
of the Bill to elicit public opinion thereon. I think one only be 

taken up and that of the Hon ’Me Sir Bijoy Prasad Singh Roy, 

Tha Hon’bla 8ir BUOY PRASAD 8INCH ROY: I move, by way 
of amendment, that the Bill he em ulated for the purpose of eliciting 
opinion thereon by the 1st June. UKlo. This Bill proposes to curtail 
iht rights of the district Imards and it is only proper that the district 
boards should l>e allowed to express their views on the provisions of the 
Bill before it is taken up for consideration by this House. 
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Maulvi ABDUL HAKIM! Sir, after I have heard from the Hon'bJe 
Minuter, I accept the Hou’ble Minister’s motion. 

The motion was put and agreed to. 


The Bengal Tenancy (Amendment) Bill, 1834 (Section 148). 

Babu KISHORI MOHAN CHAUDHURI: I move that the Bengal 

Tenancy (Amendment) Bill, HI'I4 (Section 148), be referred to u Select 
Committee consisting of — 

(1) The Hon’ble Member in charge of the Revenue Department, 

(2) Mr. A. deC. Williams, 

<4) Mr. O. M. Martin, 

(4) Maulvi Tamizuddin Klian, 
to) Maulvi Abdus Suinatl, 

(C>) Mr. Shanti Shckhareswar Rav, 

(7) Raja Bahadur Bhupendra Narayan Sinha, of Nashipur, 

(8) Mr. Saiat Kumar Roy, and 
<9l the mover, 

with instruction to submit their report by the 40th March, 1945, and 
that the number of members whose presence shall be necessary to 
constitute a quotum shall be five. 

Sir, I could not get Mr. Busu's consent. So, 1 have put another 
name— Mr. Shanti Shehhareswar Ray. Nawab Mushairuf Hussain, 
whose name originally was proposed, is absent, and so f could not get 
his consent. Therefore his name has been left out. 

Sir, this refers to §ecti?ftft 148 onl\. The only question is about the 
appointment of guardian^ in certain cases. In the Act there is no 
positive direction on the point. Only when the original suit is brought, 
it is provided that instead of taking a circuitous procedure the natural 
guardian is served with notice that lie would lx* taken as the guardian 
of the minor, and if objection is taken other arrangement is made. 
Some courts in the mufassal insist upon the appointment of fresh 
natural guardian or court guardian for the minors in execution cases as 
a result whereof poor tenants are unnecessarily saddled with roet^ for 
the same and delay is < auaed in the disposal of execution cases. To 
save the unnecessary costs and delay so far as the poor tenants are con- 
cerned I have brought this Bill. With these few words I trust my 
motion will lie accepted by the House. 
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Mr. PRESIDENT. There are two amendments regarding the per- 
sonnel of the Select Committee, but they are all out of order as no con- 
sent has been received. 

Mr. 8. M. B08E: Sir, 1 beg to oppose the reference of the Bill, to 
a Select ( ’oinmittee. I find that the mover has given notice of three 
separate Bills — item No. 7 to amend section 148, item No. 8 to amend 
sections 4SC, 109 and 158A, and item No. 11 to amend sections 05 and 
100. Another member — Bnbu Satish Chandra Ray Chowdhury — has 
given notice to move for leave to introduce a Bill further to amend the 
Bengal Tenancy Act, 1885. Sir, I do not know anything of this Bill. 
But one thing 1 can say, that tractional legislation is not desirable 

Maulvi TAMI1UDDIN KHAN: I think my hon’ble friend is not 
speaking on the Bill under reference. He seems to be speaking on the 
Bills which have not yet been moved. 

Mr. 8. M. BOSE: 1 am sorry the Maulvi Sahib has not understood 
my objection. What I say is this: my friend — Babu Jvishoh Mohan 
Chnudhuri — has brought, in three separate Bills to amend a certain pro- 
viso of the Bengal Tenancy Act. Sir, I am opposed to fractional legis- 
lation. What 1 submit is this, that the Bengal Tenancy Act is a well 
thoughtout measure, one of compromise between various interests, and 
should not be tampered with in parts. 

Mr. PRESIDENT: In other words, you are against any sort of 
piecemeal legislation. 

Mr. 8. M. BOSE: Yes, Sir 

Rai Bahadur KE8HAB CHANDRA BANERJI : Sir. it is a very 
useful legislation. It aims at removing certain difficulties whieh are 
now being experienced in regard to execution cases. The amendment, 
if accepted, will go a long way towards the solution of a real problem 

with which the tenants aie faced at the present moment. 

« 

Babu KHETTER MOHAN RAYJ Sir, I support the motion of 
Babu Kishori Mohan Ckaudhuri. ltjia a reasonable amendment, and it 
will benefit a great deal the tenants in the-mufassal. As the Act stands 
at present, a minor has got to pay an additional fee of Its. 4 for the 
appointment (flu fresh guardian in execution cases. This is not reason- 
able % If, in the original suit, any natural guardian is appointed or any 
guardian is appointed by the tourt, then it is unnecessary to appoint 
again a fresh natural guardian in execution cases. If my friend’s 
amendment is accepted, it will save a great deal of trouble, labour, 
time and unnecessary expense so far as the poor tenants are concerned. 
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I therefore do not think that the interest of the minor will in an^ way 
be jeopardised if no fresh guardian is appointed again in execution 
cases. # 

Babu Hem Chandra Roy ChoudhuVi spoke on this motion. He was 
inaudible at the reporters’ fable. He is, however, understood to have 
spoken in support of the motion. 

Maulvi TAMIZUDDIN KHAN: I beg to support the motion of 
Babu Kishori Mohan Chaudhuri. There cannot be any reasonable ob* 
jection to the provision that no fresh appointment of any natural or 
court guardian would he necessary in execution cases arising out of suits 
in which such guardians have already been appointed. My friend, 
Mr. S. M. Bose, objects to the Bill oil the ground that it is an attempt 
at piecemeal legislation. I do not know why he should advance such 
a flimsy argument against such a leasonahle proposal, lie has not been 
able to produce a syjgle cogent argument against the Bill. His position 
with regard to this Bill is “give the dog a bad 'name and then bang it,” 
otherwise bow could be raise his \oiee of protest against such a reason- 
able provision? 

The Hon’ble Sir BROJENDRA LAL MITTER: I am afraid the 
BiH i> wholly misconceived. Clause d says: “No fresh appointment of 
any natural or court guardian would be necessary in execution cases 
arising out of the original suits where a guardian has already been 
appointed.” Suppose a guardian was appointed in the suit and after 
dei lee the guardian dies In the execution proceeding is the minor to 
go unrepresented b\ any guardian? For, that will be the effect of this 
amendment. Suppose, in execution, the rninoi’s property is sold ami 
then* is iireguluiit; in the sale. Who will be there to have the sale set 
aside if the minor is not represented? Clause -I says: “Where a 
guardian has already been appointed in the suit.” So long as that 
guardian is not removed or so long as lie does not die, be continues to 
!»e the guardian till the suit is completed, t hat is, including execution 
proceedings. If be continues to be the guardian, there is no j*»int in 
appointing a fresh guardian in execution proceedings because there 
cannot lie two guardians for the same minor. Some bon hie rnen^jeM 
have said*tbat some courts do that. I understand what they meant was 
that some courts appoint a guardian when there is already a guardian 
on the record. If they do so, the*„ihey do something which is against 
the law and can be remedied By ordinary law. Why rush into legisla- 
tion merely because some courts made some stupid orders? There is 
the appellate court, there is the High Court; these court* are there to 
correct, the mistakes of the subordinate courts; no legislation is neces- 
sary. On* the other hand, if there be no guardian, that is, if the 
guardian has died after decree, and if during the pendency of the axd. 
cation proceedings it is necessary that a guardian should be appointed 

10 
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to look after the interests of the minor, what will happen if the Bill is 
passed? Take it whichever way you like, this Bill will lead to absur- 
dity. If you read clause d of the Bill you will see that it reads: “No 
flesh appointment should be made at all in execution proceedings." 
Then that will lead to the absurdity, of a minor going unrepresented if a 
guardian appointed in the suit had died. If you mean that this refers 
to a second guardian being appointed when there is already a guardian 
on the record, then that is a stupid order against which the remedy lies 
in the appellate courts for which no legislation is at all necessary. So, 
1 submit that the Bill’ is wholly misconceived, and I oppose its reference 
to the Select Committee. 

I want to draw' the attention of the hou'ble members to the .peremp- 
tory provision of the Civil Proceduie Code that no minor should go un- 
represented in u suit. Although it has been held — and I am aware of 
the ruling on this point — that the Civil Procedure Code makes no pro- 
vision for the appointment <d guardians in execution proceedings in 
m> many words, and theiefore when in execution proceedings a guardian 
iiad died and the. minor was not lepresented by the guardian and sale 
bad taken place the sale would not 1 m* »et aside merely tor the fact that 
the minor was not represented. Win ? What does it mean? Becaus* 
i*i that ease a minor’s interest, was not at issue or affected, and theiefore 
the court came to the conclusion that although there was no guardian a* 
the tune of the sale, vet since the sale did not in an\ way affect the 
minor’s interest the sale should not lie set aside merely for the reason 
that there was no guardian. The law therefoic this: that the court 
has got a discretion to appoint a guardian when it finds that the interest 
of the minor might he affected m execution pioeecdings If the Bill is 
passed, that discretion will la* taken awa\ , because it would he a peremp- 
tory provision — that no fresh guardian can he appointed once one has 
been appointed. What will happen in such a ease where the interest of 
the infant is seriously uflot ted in execution proceedings and the original 
guardian dies: If this Pill he passed, the infant would go uni e present* 
ed at the execution proceedings. That will he contrary to the whole 
spirit of the Civil Procedure Code and contrary to the whole spirit of 
the law that a minor should not go unrepresented when his interest is 
at stake. Therefore, Sir, this Bill is misconceived, not merely in the 
matter of procedure, where a mistake eon be rectified by a higher court, 
but also on the fundamental ground that if this Bill is passed, the minor 
is likely to go unrepresented when his interest is at stake. So I oppose 
the motion for reference to Select Committee. 


tobti KISHORI MOHAN CHAUOHURI: Sir, I am sorry to say 
that there has been Government opposition in this matter. No case 
against a minor can proceed unless a minor is properly represented. 
That I know, Sir. The Civil Procedure Code distinctly say* that in 
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every case where a minor is concerned, he has to be represented. My 
suggestion is that no fresh appointment should he necessary in execu- 
tion cases arising out of the original suit wheic u guaidian has already 
been appointed. That does not say t Bat even if the guardian has died 
there should be no appointment. But if there is a guardian already, in 
that case no fresh appointment of guardian is necessary. Kxeeutiou 
cases are practically continuations of original suits, but it is not clearly 
stated here. On the other hand, if the hon'hle member will Kindly see 
clause (.V) of the Act there it is stated that "notwithstanding anything 
contained in sul>-rule (J> of rule 11 of Older AX l in Schedule I to the 
Code of Civil Procedure, IMS, the court shall not, unless lor special 
reasons to be recorded in writing, direct the decree-holder to tile a copy 
of the decree or any fresh vafoihttnama for tin* put pose of executing the 
decree.” In certain cases a fresh nilitlutnunui may he necessary and 
mav be ordered by the court to he filed. It does not say that no fresh 
rakalatnama would.be necessary ; it only says that it mu\ In* necessary. 
In that way, when there has been an appointment m the ongitial court, 
the court may think that ome the denee i> passed the muttci ends there, 
and if yoirmea'n to proceed to execute the derice, you must maiv* a fresh”* 
appointment. Where there is the death of a guaidian the execution 
case must not pioceed, there must he someone to look altei the interests 
of Hie minor. Tlicrefoie. 1 siy in m\ amendment that when a guardian 
has already been appointed, that does not take away the meessity of 
appointing another if that guardian happens to die. With death his 
appointment also ehds, # and in that ease certainly another appointment 
would l>e necessary . Kveiyone understands that and no special provi- 
sion need he made. If my amendment is accepted, it would not frus- 
trate the provision of the law, hut even if then* he the death of a 
guardian, there is no apprehension that the execution should proceed 
without the existence of anv guardian ; so to my mind it is merely a mis- 
apprehension on the part of the hon'hle member and I think there -liouhl 
not he any objection to his accepting m\ motion. No difficulty will 
arise, and in no case would the minor he proceeded with without a 
guardian. Our object is that if there Ik* a guardian already that would 
he quite sufficient and in that case nothing need !m» done. It has 1m*»*ii 
suggested that the party may go to the appellate <ourt, but that is a M**ry 
expensive tnatter. Why should they go to the appellate courts As in 
some rases it has been suggested that a fresh raknlatmnna may not 1 h? 
necessary, the pleader who conducted the cam* could proceed with the 
execution proceedings without any rahnlatnama. So we we that if 
there be a guardian, execution rase can proceed against any minor who 
is represented by his guardian. Of course, the court shall have to lx? 
satisfied whether there is a guardian or not. If there is no guardian, 
a fresh appointment will have to be made, and this does not clash with 
the provision in *my Bill. So I hope Government will consider thtf 
matter. It is a simple provision, and it is for the benefit of the poor 
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tenant* that this amendment has been suggested and I hope that mem- 
bers who have got knowledge of the raufassal courts will also support 
my Bill. In that view I hope there will be no opposition to this Bill. 
Anyhow, let the Bill go to the Select Committee. If any difficulty i* 
found there, that may be solved in a proprt* way, and Government will 
then be able to see whether the procedure suggested in my Bill clashes 
with any fundamental law or whether any other suggestions should be 
made. This Bill is necessary in this sense that at present fresh guard- 
ians are being appointed by some courts. It is a very costly procedure, 
and the poor people suffer very much. In this view I hope Government 
will otter no opposition to the Bill being referred to a Select Committee. 


The Hon’ble 8ir BROJENDRA LAL MITTER: May I make a state 
ment. Sir. Probably this will meet the hon’ble members who are under 
an apprehension that tljere may be double appointments. Now if it 
will satisfy tin* hon’ble member I am prepared to bring the matter to 
the notice of the High Court and the High Court can issue a circular 
That there must not be any double appointments I think that should 
satisfy the hon’ble member and he will agree that no legislation is 
necessary for that. 


Babu KI8H0RI MOHAN CHAUDHURI : In Jhat view I would 
not like to press my amendment and if the House has no objection, I 
would withdraw it. 

The motion ot Babu Kishori Mohan Chaudhuri was then, by leave of 
the House, withdrawn. 


The Bengal Tenancy (Amendment) Bill, 1934 (Sections 48C, 109 and 

158A). 

Babu KI8H0RI MOHAN CHAUDHURI: Sir, I beg to move that 
thei'Beugul Tenancy (Amendment) Bill, ltt.’U (Sections 48C, 109 and 
158A), be referred to a Select Committee consisting of — * 

(1) The llon’ble Member in charge of the Revenue Department, 

(2) Mr. A. deC. Williams, 

(3) Mr. (). M. Martin, 

# (4) Mnulvi Syed Majid Baksh, 

(5) Dr. Naresh Chandra Sen Gupta, 

(0) Babu Jatindra Nath Basu, 

(7) Mr. Sarat Kumar Roy, 
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(8) Mr. Sh&nti Shek hares war Bay, anti 

(9) the mover. 

with instruction to submit their report by the 30th March, 1930, ami 
that the number of members whose presence shall be necessary to con* 
stitute a quorum shall be five. 

Sir, in moving for the reference of this Bill to the Select Committee 
I may be permitted to submit the reasons for bringing up this amend* 
ing Bill before the Council. 

In section 48t\ regarding the ejectment of under-tenants, under 
the old law there was nothing about 12 years’ possession of the defendant. 
In the amending Tenancy Act of 1928 a safeguard was inserted for the 
protection of the poor tenants from Wing evicted fiom their holdings 
if they could prove 12 years’ possession. That was thought to be quite 
sufficient to protect them, but the ingenuity of lawyers could find somu 
loopholes' and I believe in a certain ease in Chittagong it was found 
that the notice was duly seived before. It was stated in that cast* that 
if the notice was served before the amendment of the Act, and the law 
was introduced within the time allowed for the ser\ ice of the notie«\ 
viz., one year, the notice whnh had already been sened would not be 
affected by the provisions of the amending Act, because the notice sug- 
gested in the amending Act is (pntc different from the (iiginal notico 
provided for under the old Act In that view of the mattei, the evn (ion 
could not be resisted and tin* cjeitinent suit was allowed. ’I liis case 
is reported in 37 (WV.N., 089. In this matter I submit that the spirit 
of the law is to protect the poor raiyat where he has been in mntinncd 
possession for 12 years. In regard to that matter the law is tint silent 
as to whether the jKKHp*coon should In* hefoie or after. But aUnil the 
notice, nothing was thought of, perhaps Weausc it was taken to be an 
unimpoitant matter. The mam spirit of the amendment, i r., that 12 
years’ possession would uffoid protection, should not be taken away. 1 
have, therefore, brought forward this amendment vth <\ vew t*> protect 
the raiyat from eviction. M\ amendment is that in section 4HC, efhr 
sub-clause (2) of clause m of the proviso, the following word* be added, 
viz., “irrespective of whether or not the tenancy has terminated ly ex- 
piry of the term, or it has Wen determined by notice, or the suit for 
ejectment has Wen instituted Wfore or after the commencement of the 
Bengal Tenancy Amendment Act, IV of 1928.” If this is accepted, in 
that case the |w*or raiyat will W protected from eviction: that is the 
object of .amending section 48C. 

Sir, as regards the amendment of section 109, I may say that the 
reason for my amendment is that there is a Full Bench ruling of the 
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Calcutta High Court, reported in 35 C.W.N., 1147, that if an applica- 
tion is made under section 105 or 106, no fresh action can proceed; and 
section 109 would he a bar. Therefore*, an amendment was made by 
the amending Act of lfes in the ‘following terms: — 

“Provided that nothing contained in tins section shall debar a civil 
court from entertaining a suit concerning any matter which — 

io) was the subject-matter of an application under* section 105, or 
section 105A, or of a suit under section 106, if such applica- 
tion or Huit has been dismissed for default or withdrawn, <r 
if,) lui^ not been finally adjudicated upon in any such proceeding 
nr suit.” 

That was the saving clause introduced. In spite of this, some difficulty 
was felt in the case reported in 35, ( W.N. (between a certain tenant 
and the Xawab Bahadur of Murshidabad), where it ja as held that there 
would be no safety as the matter was taken up before the amendment. 
In order to remove that defect I propose that station 109 lie amended in 
this wav, viz., by the insertion at the end of clause un of the proviso, 
viz., “irrespective of whether or not such application or suit was filed 
or instituted, or the same was lin.illv di-posed of before or after the c< m- 
mencemen! of the Bengal Tennnc\ Arnendnnnt Act, IV of 1928." ‘if 
m\ amendment is aceepted, justice will be done m the matter. As I 
have stated, the diiliculty was (rented by the Full Bench ruling that 
even if thete be any application and if it i- not proceeded with, even 
then that would debar mix peivm from raising the question again; so 
whether the suit is filed or not and even in the meantime the amendment 
be made, in that ease the matte! will be gone into and no difficulty will 
arise. 

Sir, as regards the amendment of section K*SA, it has been brought 
foi ward for the benefit of the persons who w ish to realize rent by summary 
proceeding. Where the settlement operations have not been completed, 
t hen* cannot be any application to the Collector for permission to file 
any certificate for realizing rent from any putm. 5\ hat I propose is 
that even if the settlement operations be not completed, if there b* any 
written contract W tween the parties as in the case of dar juttnis or kamn 
jates , in (hut case lie may be jrermitted to file a certificate ahd realize 
money for the due payment of (iovernment rent, cess or /ci/m rents by 
the Collector. 

I hope tire points I have brought forward will Ire duly considered by 
the Select Committee. The first ease refers to the ejectment of tenants; 
the second seeks that any point* in a petition should not be allowed to 
stand in the way of a real adjudication of the main question between 
the contending parties; and the third, relating to section 158A, is only 
for the beuefit of the persons who feel some difficulty in paying Govern- 
ment cess and patm rents without being able to realise any rent from 
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the under-tenants. If in any case the Collector is not satisfied, the 
permission asked for will not l>e granted, and if any modification is 
necessary that may lie made.* The real difficulties are there. I hope 
04 account of these difficulties the f?ovornmeUt will kindly allow the 
matter to go to the Select Committee. 

(The Council was at this stage adjourned for lfi minutes.) 

(After Adjournment. > 

The Hentile Sir BROJENDRA LAL MITTER: Sir, 1 oppose the 
motion for Select Committee on two main grounds. The first is that 
this measure is absolutely unnecessary, and secondly that this measure 
involves a dangerous principle which it would be well for us in this 
Council to avoid. Sir, the dangerous principle is tin* retrospective effect 
of the statute. This Bill wants to give retrospect i\e effect to an enact- 
ment made in LOT. This section 4KC came into operation on the 21st 
February, LOT. What the mo\ er wants to do is to make section 48C 
applicable not merely to sails filed after February. LOT, but to suits 
"'Inch had been instituted before that, because *mits instituted aftei 
February, 1929, are already protected by the section. Theiefore, it is 
suits tiled before February, LOT, which would attract the provisions of 
this measure. Sir, in the first instance, it has not been stated b\ 
Kislnui Halm how many such suits, eject merit suits, me now pending. 
Possibly none, or pia\ la* only a few I do not know; it U for the mover 
to tell thejflouse. Before he can induce the inemhcw of the Council to 
accept this measure, lie must convince them that it is necessary and 
that it will give relief m a sufficiently huge number of cases where 
otherwise there would be hardship. Has he told us how many suits 
instituted before 1920 for ejectment of tinder*rn/*/of.f are (rending which 
would get the benefit of this mca-mre, if passed ? If there be none, then 
what are we about Y Whv legislate, for whose benefit Y For no one. 
Even if there be a few suits pending, would it fie right for this Council 
to pass legislation iti order to remove possible hardship, in a few (uses)' 
Sir, I submit that Kishori Halm has not satisfied us that there is any ease 
of hardship which will get the l*enefit if this measure be passed. There- 
fore, it is unnecessary. But my objection is more fundamental than 
that. V\ e should not as a rule pass measures with retrospective effect. 
Just consider for a moment what it means. A man files a suit and goes 
to court for redress. He goes to court upon the then existing state of 
the law; he knows what his rights and obligations are. 1 ' inter the exist- 
ing law he comes to the conclusion that there is a wrong to Iw» redressed. 
Be goes to court. AVhen the case is going on, the legislature jnsses 
a new' measure and the court says : “You may have been right when 
you filed your suit, but under the new* measure your case is non-suited/* 
Is that right? This morning I took pains to look up some books on the 
principles of legislation, and in one liook I found this: “Philosophical 
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legal writers have always denied that no legislature ought to hare the 
power to pass retrospective legislation/' It is not denied that this 
House is competent to pass retrospective legislation, but what I wish to 
draw attention to is this, that on principle it is a wrong thing. There 
may be cases of such hardship when retrospective legislation might.be 
necessary, but they are rare cases. Is this one of those cases? Has it 
already been brought to our notice that there have been numerous cases 
in which und er-raiyat* were ejected and made homeless and landless 
Iweause of the rigorous provisions of the law’? This may be a theoretical 
perfection, but we are practical men and not here to aspire after theoreti- 
cal prelection. Sir, a statute is retrospective which takes away or im- 
pairs any vested right acquired under the existing law’, or < rentes a new’ 
obligation or imposes a new’ duty or attaches a new liability in respect 
of transactions or considerations already passed. Now what is this 
Bill? This Bill if passed will apply to pending cases under section 
48C. Is it right? When a man goes to court with*his grievances, his 
case is pending, the judiciary is in seisin of the case; in the midst of the 
case legislation interferes and says whatever the merits have been when 
the plaintiff brought his suit, this case must now be dismissed! Is that 
right? It is fundamentally wrong. We ought not as legislators to 
interfere with pending cases. We might deal with the future, regu- 
lating the rights of parties for the future, but in most cases, as members 
of Council are aware, when we pass a legislation we always have a 
saving clause t hut the Act is not to apply to pending cases. Why do 
you do that? For the simple reason that it is sound policy that a legis- 
lature ought not to inteifere with the judiciary; once the judiciary has 
taken seisin of a case. Kishoii Babu's whole object is to have [lending 
cases decided as we in this Council think pmper, and not as the Judge 
thinks proper in whose court it is pending. That is my fundamental 
objection to this measure. 

Now let us see clause 4 of the Bill — “irrespective of whether or not 
the tenancy has terminated by expiry of the term, or it has ln*en deter- 
mined by notice, or the suit for ejectment has been instituted before or 
after the commencement of the Bengal Tenancy Act, IV of 1928.” 
That Act, Sir, came into operation on 21st February, 1929. Now is the 
Bill giving any compensation to the plaintiff? He was entitled to bring 
bis suit, to prosecute his suit, liis suit is [tending, it is not finished yet, 
lu* has incurred certain costs. If this measure be passed, the suit will 
be hound to lie dismissed. Is there any provision in this Bill for com- 
pensating him? Why do you penalise him? He did no wrong in try- 
ing to assert his right. He had a right under the old law. He incurred 
costa in pursuance of the right course in trying to assert his right under 
the law. Why should he he penalised and not compensated? You have 
no provision for condensation. If Kishori Babu tries to introduce a 
clause, a compensation clause, in Select Committee, he cannot do ao 
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because one of the principles of his Bill is dismissal without compensa- 
tion. Then in section 109 the same retrospective effect is given in the 
case of settlement of fair rrtit. Why should pre interfere with the 
revenue authorities before whom the parties haxVgone to have fair rents 
settled!' As we know, evefy constitution under the British Empire is 
built upon three fundamental bases — one is the legislature, the second is 
the judiciary and the third the executive. These are, in all sound 
constitutions, separate and distinct from each other, and otto ought not 
to interfere with the others. Here the legislature is interfering with 
the judiciary; whether that judiciary is civil or revenue, it does not 
matter, ('lause 5 interferes with revenue courts; and duuse 1 inter- 
feres with civil courts. Then with regard to clause (i, which deals with 
certificate procedure, the existing law is that — “nn\ landlord, whose 
land is situate in an area tor which a record -of -rights has been prepared 
and finally published and in which such record is maintained, may 
apply fo Government for tins summary procedure." What the mover 
wants i-i tiiat not onh a lumllmd in an area where the reeord-ot-i ight* 
has been published am! maintained but anyone who has got a registered 
lease containing the necessary particulars of the tenancy may apply. 
Now, consider the absuidit) of the thing Sup|wming the lease was 
executed JO years ago, wljut does the lease contain? The lease contains 
t lie names of the lessor and the lessee in the first place, secondly the 
lease contains the particulars as to (lie propel t\ which is being leased, 
and tlmdly the tejm of tin* lease, tlm rent, etc*., and then, tin* covenants 
the lessor s covenant and the lessee’s covenants and so on. These 
are the particulars of the lease. The lease was executed JO yeais hack. 
The original lessor is dead and the original lessee is dead. 1'iobably 
the land, if the land is situate in an area where the rivers ure active, 
has either increased or decreased in extent. Every single partic ular in 
that lease may have undergone vuiiation, and yet Kishori Babu will 
give the parties to that leu.se the right of the summary procedure. Sec- 
tion 158A is based ujKin an assumption that when the rccord-ofrights 
has been maintained, you have got the latest particulars with regaid to 
a particular land. Who the people are, who are interested in the land, 
the extent of their interest, their obligations- everything is in the 
recorcl^f-riglits. What will happen in the case of a registered lease 
executed 20 years back and wlieu practically all the particulars men- 
tioned in the lease have undergone alterations, if 20 years later he comes 
and applies for the certificate procedure? That cut* across the funda- 
mental principle that you must have air up-to-date record before you c an 
apply for the summary remedy. Here the lease is not and cannot be 
up-to-date after a lapse of time, and, therefore, the claim for summary 
remedy in fundamentally wrong. These are the three provisions of the 
Bill. I have attempted to show that every one of them is objectionable 
on more grounds than one, and I hope the Council will have no hesita- 
tion in throwing it out. 
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Rai Bahadur SATYENDRA KUMAR DAS: I beg to move, by way 
of amendment, that the Bill be circulated for the purpose of eliciting 
opinion thereon by the end of June, 1935* 

Sir, I shall say only one word and that is that the Bill which Las 
been brought forward by my esteemed friend, Babu Kishori Mohan 
Chaudhuri, appears to l>e a very complicated one after the statement 
made by the Ilon’ble the Revenue Member. We must have it circulated 
before the Bill is presented to Select Committee for consideration. In 
rase wo puss this motion, then we shall be accepting the principles of 
the Bill. 1 must oppose such a proposal of Kishori Babu in presenting 
this Bill before the Select Committee. 

Mr. SARAT KUMAR ROY: Sir, the Ilon’ble Revenue Member ha^ 
opposed circulation; and, I also do not think we can support circulation. 
Hence, if \ou will allow me, I wish also to follow .suit with the 

Mr. PRESIDENT: l do not understand what >du mean. You can 
cither support the Hon’ble Member or oppose him: both ways are open 
to you. 

Mr. 8ARAT KUMAR ROY: Sn, I ha\e <aielull\ gone through thi" 
Bill. From w hat 1 find there, J think the objer t of the Bill is to give 
lctiospeetive elicit to some of the new provisions of law introduced into 
the Bengal Tenancy Act ot 1 SSo by the amending Act of 1928; the 
question bcfnjc us is to coii'idci whethet this may be allowed by a fur- 
ther amendment of that Act oj not. 

Sir, under ordinary ciicuin'danees, the legislatute should not dis- 
turb or destroy the rights of parties accrued to them under the existing 
law ; at least, we should not encourage any attempt to do so unless a 
strong case is made out in its fat mu. 

Sir, it generally happens that a party acquires the right to eject Iris 
i a nft it under the law, but refrains from doing’ so out of sympathy for 
his tenants or for some other similar reasons. I submit, that such a 
conduct is favouinble for the roiynt and the party so liehaving should 
not suffer by any new law which enlarges the piivileges of the ranjnt . 
The amending Act of 1928 has made such an enlargement of the rights 
and* privileges of the under-zvin/of by giving him further protection 
against improjM*r ejectment. That itself is a special favour to him. 
Sir, while* we look into the proviso to section 48F of the Act as now 
framed, it will be clear that it provides sufficient safeguard for the 
under-ron/iif against unjust ejectment. However justifiable it may be to 
give the under-roiyaf this new protection, I am sure that there is no 
justification to extend its operation retrospectively, when the party ter be 
aggrieved thereby is guilty of nothing else than that of Wing lenient 
towards the other party, as I have already shown him to be. 

For all these reasons, I think that there is no reason for the chunge 
proposed by the Bill; I thereforp oppose the motion for eimilahon. 
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Mr* HARENDRA KUMAR BA8U: I had no intention to interfere 
in the debate, but I must say that the new principles that have been 
brought into this Council bt the sjieech of my friend, the Revenue 
Member, compel me to speak. He has been good enough to say that the 
broad bases on which all constitution* in the British Empire are based 
arc to have the executive, the judiciary and the legislature in water-tight 
compartments, mutually separate from each other. Unfortunately he 
know* — no one knows letter — that in this country that basis is absolutely 
wanting. In his own person. Sir, he combines the membership of the 
legislature, membership of the revenue-judiciary, and membership of 
the executive. That being the basis on which the constitution of thi* 
prounce is based and is founded, I submit that those piimiples of 
Kngli'di Common I ai w or of English dm imprudence whi<h it i-* refreshing 
to find brought into tin's Chamber In tn\ learned tnend after u long time 
— that those canons do not appK to legislations in Bengal. So far as 
the Bengal legisbftuie is contented we are always told that in all our 
BilN we must have ceilam power- gi\m to the e\eeuti\e li> make rules 
and have sanction* ghen to thu-«> tales. That is to miv, we must divest 
some of o'ur own pow»*is and lines? the c\eciiti\e with them That is the 
principle. Sir, on uhuh legislation m Bengal under (lie jiiesent \\Htciu is 
made. I submit. Su. that it i- much too late in (lie *lav to *a\ that the 
logi-latuie should rmf mteifcie with the judicial \ in Bengal. 

Maulvi TAMIZUDDIN KHAN: Mm h too.arl> 

Mr. N^RENDRA KUMAR BA8U : Much i..«. eail>, as mv fiicnd 
Maulvi Tamiznddin Khan remind- me. It is much too eailv Immhuho 
under the new constitution, if it ever comes, you will find if done and 
done every day. Sir, n»\ submission is 1 hat so far as that principle is 
concerned, there is nothing to be said b\ this legislature against 
Kishori Bahu’s Bill. As regards the |iio\isnms of the Bill, Sir, the 
llon’ble the Revenue Member has in his inimitable wu\ told us how 
it might lead to confusion irt many cases Having regmd to that. Sir, 
I submit that the Bill should Ik* -cut to a Selei t Committee, and the 
Select Committee given power to eln it public opinion m the point, and, 
if necessary, the date which has Iwen put down by Mr. Chaudbuii might 
be extended. I think Mr. Chaudhuii i- willing to accept a idiot t notice 
amendment, if brought forward with your leave, to extend the dale of 
the report of the Select Committee till some date in August or September. 
In that case, the Select Committee might elicit public opinion on the 
question and nee if there are not many rases in which the poor ratyat is 
being — f shall not say, cheated — deprived of his rights on account of 
the provisions of the Act as it at present stands. As regards thw ob- 
jection?! of my friend, Mr. Sara! Kumar Roy, he thinks that once the 
Government Member has opposed the Bill, lie does not know how he can 
support the circulation. T do not suWribe to his view, nor do I think 
the majority of the memW* do. But I # submit that merely because the 
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lie venue Member has opposed it, that is no reason why we should no 
support the amendment. We have got to see whether the reasons give 
by the Revenue Member are cogent or not. As a matter of fact, Si] 
my submission is that enough material has been given both by the move 
of the Rill and by the opposer to it on behalf of the Oovernment froo 
bench to muke it desirable that this Bill should be considered by th 
public before it is further considered by this Council. 


Babu KI8H0RI MOHAN CHAUOHURI: Sir, I accept the sug 
gest'on that (he Bill be circulated and after consulting public opinion 
it might go t<i the Select Committee and then settled bv this Council. 


Mr. PRESIDENT: Then you 
\\ hat date do you propose? 


are merely extending the time 


/L, , °*V M0HAN CHAUOHURI: tils, August 1935 
Itni Bahadur Satyendra Kumar IW„ i • ’ IJ . 

was taken with the following result:— ” " " i, ' P , ” Jt ' “ ,)lvlsl01 


Afcmstf, Kkaa BakaBar Maalvl CaaBaBBIa 
•akah, Maalvi im MajIB. 

BaaarJI, Mr. p. 

■bsb, Mr. NaraaBra Kvnar. 


OkaaBkarl, Kkan BakaBar Maalvl Allmauamaa 
OkaaBkarl, Dr.Bt|taB<a CkaaBra. 

OkaaBkarl, taka Klikari Makaa. 

CkawBkary, Maalvl AM a I Bkaai. 

OkaaBkarl, Maalvl Naral Aksar. 

°**» *•* BakaBar latyaaBra Kaaiar. 


AYES. 

I Ha«aa, Kail CaiBaBal. 

"•»tl, Mr. R. 

Rakaiaa, Kkaa BakaBar A. P. M. AS Bar- 
Rakataa, Maalvl Aaliar. 

Bay, Mr. Ikaall Ikakkaraiwar. 

Raat. Baka Nasaai. 
laaiaB, Maalvl AMas. 

•kak, Maalvl ALBal NaailB. 


Arautraaf, Mr. W. L. 

Bal. Baka Ullt Kaaiar. 

Ui. Ral laklk karat CkaaBra. 

Baaar|l, Ral BakaBar KMkak CkaaBra. 

Baajaaiia, Mr. M. D. 

Btrkwyra, Mr. M. 

•taaBy, Mr. (. N. 
laaa, Mr. I. M. 

OkaaBa, Mr. Aparva Kaaiar. 

OkaaBkofft, Kkaa BakaBar Maalvl Hatsar Rakaiaa* 
6—f , Mr. «. B. 

•tapi r, Mr. H. B. 

•«. R*ka BaraprtaaB. 

Oatt, Mr. B. I. 

Paragat, tka Maa'Ma Nival k. «. M., Kkaa 
BakaBar. 

BBakrM, Mr. R. R. 

BiaB Bt a g , Mr. B. 

Batkfta, »r. P. C. 

NM<n« tka Maa’Ma Kkaa BakaBar M. Ask at. 
HaBga* Mr. <1. O. V. 

Htaaaa, Mr P. T. 

Naaaala, Maatvt Latah*. 
iMkkart, Mr. A. R. «. 


NOE8. 

Martla, Mr. 0. M. 

■ tttar, Mr. t. C. 

Mttlar, tka Maa'Ma Mr BraJaaBra Lai. 
■ittra. Baka karat OkaaBra. 

Nag, Baka kak Lai. 

PtBBar, Mr. AaaaBa Makaa. 

Qatar ai, Maalvl Akal. 

Rakaaa, Mr. A. 

Ray, Baka KkaMar Makaa. 

Ray CkawBkary, Mr. K. C. 

RaM, tka Maa’Ma Mr. R. R. 

Bay, tka Maa’Ma Mr Bi)ay PraaaB Lagk. 
Rty, Mr. kaMaaarar ktagk. 

Bay. Mr. karat Kaaaar. 

Ray BkaaBkarf. Baka Maa CkaaBra. 
kakaaa. Rat BakaBar Balya KMkar. 

•ta, Ral kaktk Aktkay Kaaar. 
kaa. Mr. B. B. 

T kaa p aaa . Mr. W. M. 

Ta a raaa B. Mr. N. P. P. 

WMkar. Mr. B. L. 

WBktaaaa. Mr. N. 8. 

WMtaaa. Mr. A. Cat. 


The Aye* beinff 19 and the >’oes 46, the motion wa* lost. 



NON-OFFICIAL BILLS. 


477 


UK] 

Babu Kishori Mohan Chaudhuri's original motion was then put in 
the following amended form an<l lost : — 

“That the Bengal Tenancy (Amendment) Bill, 1934 (Sections 48C, 
199 and L r >8A) W referred tp a Select Committee consisting of — 

(1) The lIonTde Member in charge of the Revenue Department, 

(2) Mr. A. de(\ Williams, 

(3) Mr. 0. M. Martin. 

(4) Maulvi Syed Majid Buksh, 

<fi) Dr. Naresh Chandia Sen Gupta, 

(b)Bnhu Jatindra Nath Basu, 

(7) Mr. Sarat Kumar Rov, 

(8) Mr. Shnnti Shekhareswar Ray, and 

(9) the mover, 

with instruction to submit their report by the 31st August, 193f), and 
that tlie 'number of members whose presence shall be necessary to con- 
stitute a quorum shall be five.’* 

The Estates Partition (Amendment) Bill, 1934. 

Rai Bahadur KE8HAB CHANDRA BANERJI: Sir, I beg to move 
for leave to introduce the Estates Partition (Amendment) Bill, 1934. 

The question that lease he grunted, to Rai Bahadur Kesliuh Chandra 
Banarji to introduce the Bill was put and agreed to. 

The Secretary then read the short title of the Bill. 

Rai Bahadur KE8HAB CHANDRA BANER4I: Sir, I heg to move 
that the Estates Partition (Amendment) Bill, 1934, he referred to a 
Select Committee consisting of 

(1) fire Hon’ble Member in charge of the Revenue Department, 

(2) Mr. 0. M. Martin, 

(3) Babu Kishori Mohan Chaudhuri, 

(4) Mr. A. R. E. Lockhart, 

(5) Mr. Sarat Kumar Roy, 

(6) Kban Bahadur Maulvi Alimurxanian Chaudhuri, 

(7) Nawabaada Khwaja Muhammad Afral, Khan Bahadur, 

(8) Mr. W. H. Thompson, 
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(9) Kaja Bahadur Bhupendra N a ray an Sinha, of Nashipur, 

(10) Maharaja Si is Chandra Nandy, of Kasimbazar, 

(11) the mover, 

with instruction to submit their report by the 15th March, 1935, and 
that the number of members whose presence shall be necessary to con- 
stitute u quorum shall be five. 

This is a very simple piece of legislation ; it aims at remedying 
certain defects in the existing law which does not protect a co-sharer 
proprietor against a designing propiietor who may cause serious incon- 
venience and mischief to the former in order to save his own interests. 
The object of the Bill has been set forth in the Statement of Objects 
and Reasons and I do not propose at this stage to enter into a detailed 
discussion on the subject. 

With these words, I ••ommend m\ motion to the ^acceptance of the 
House. 

Babu KHETTER MOHAN RAY* Mr. President, Sir, 1 oppose the 
Bill. My reasons are these: I hough the Bill is a short one, it involves 
questions of principle and it seeks to modify the principle of partition 
as laid down in sub-section (•>) ot section 5 of the Instates Partition Act. 
Sections -1, o and (i of the Instates Partition Act lay down general prin- 
ciples of partition which should guide the Collector in effecting parti- 
tion of the revenue-paying estates. These principles are well- 
established and found by experience to be salutary ones These aie 
equitable principles of partition and aie applicable not onlv to rass of 
partition by the Collector but on geneial principles of equit\ and good 
conscience also to all kinds of partition suits in civil courts. In fact, 
these piineiples are well tried and found to lie equitable and salutary 
on the whole. But the Bill wants to do away with one oi the principles 
laid down in section 5. If you modify the rule in the wav indicated 
in the Bill, the effect of the principle laid clown in sub-section t will 
be gone. Sub-scction t.’B mivs that if the interest is a share only in 
specific lands and mouztis, the assets of such lands or nuntzos are to be 
determined and the assets ef the interest will follow the proportion of 
the share in such specific lands o>- mouzas. Then lands art* to be 
allotted so as to cover the assets that were determined, from any part 
or parts of such lands or tuouzas (not of all lands or all mouzas in the 
parent estate), but not necessarily from all such lands or mouzas. If 
you allow discretion to the Collector to assign lands from any part or 
part of the lands of the parent estate then sub-section (J) will be prac- 
tically abrogated. There will be no use for retaining sub-section (.7^ 
in the Act. My friend has given one specific instance in which a co- 
shaier holding biggest share has fradulently assigned bis share in the 
specific land to his son or his near or dear relatives in order to take 
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advantage of sub-section (3). This i> a singular instance of fraudulent 
act to deprive the other co-sharer of his right to claim the specific land 
on the ground of vicinity. This act of fraud cun be remedied in a civil 
court, as soon as the partition prirceeflings are started, by a suit under 
sections 24 and 25 of the Estates Partition Act for declaration of such 
a right and for declaring the transfer as fraudulent. If a man sleep* 
over his right and does not take steps to get it rectified in a court of 
law, the legislature cannot help him. For these reasons 1 opjxwe the 
motion of Kai Bahadur Keshab Chandra Hanerji for referring the Bill 
to the Select Committee. 

The Hon’ble Sir BROJENDRA LAL MITTER: Sir, Government 

support this measure and I shall state the reasons. It is that in all 
matters of partition, when a partition i* effected in u civil court, the 
court has got the amplest discretion to oflfei t an equitable partition. 
It is not correct to stay that in e\eiv partition guit every bit of property 
has pit to Ik* divided b\ meets and bound* Supposing an estate con* 
Sists of five houses and then are tvv-. people Iwtvveen whom the estate is 
to he partitioned, if i* not necess.irv that ea< h house should be divided 
into two parts and one part given to one paitv and the other to the 
other party. The court mav give two of the houses to one part\ and 
t!o f three remaining houses ro tin* other paitv with compensation to the 
person who gets the two houses, if necessary. That is the primiple 

followed in partition suits. Sir, that discretion and that freedom has 

• • 

not been given to the Wollcdor in partitioning estates. What the Bill 
seeks to do is to* give the Collector r little more discretion in effecting 
equitable partition; that is the prim ijde of the Bill, and for that reason 
Government will support it. 

Bfcbll KHETTER MOHAN RAY: Sir, might I rise on a jK.int ct 
information ? Supposing there are three plots of laud Iwdonging to the 
tame estate, and one plot is shared by two persons ami the other two 
plots are owned bv three or tour persons; and if th** particular plov 
which is owned by the two persons is to be partitioned by the court, 
cannot the court divide it into two equal parts irrespective of the other 

co-sharers J 

The Hon’ble Sir BR04EN0RA LAL MITTER: Sir, my friend has 
put his question in such a confused way that I have lx*en unable to 
grasp it. Will he please state his query dearly? 

Babu KHETTER MOHAN RAY: Sir, my point is that if tberd be 
an estate consisting of three plots of land, one plot of which is owned 
by two oo-aharert and the other plot* are owned by three or four ro- 
sharers in aliquot shares, then 
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Tilt Hon’ble Sir BROJENDRA LAL MITTER: Sir, I hare noi 
understood the question. I would answer him that in such a case i 
I were a court, or better still if I were the counsel, I would advise th 
court to follow the principle laid down in Dr. *Sir Rash Behari Ghosh’ 
Partition Act, that is, to sell the whole property and divide the safe 
proceeds. 

Rai Bahadur KE8HAB CHANDRA BANER.il: Sir, I do not thin 
I can add to what the Hon’ble Member in charge of the Revenu 
Department has said. He has already explained the principles under 
lying the Bill. I am sorry that my friend, Babu Khetter Mohan Ray 
should strike a jarring note at this premature stage. There is no ham 
in referring the Bill to the Select Committee who will he competen 
fully to go into the question and submit their report to this Council 
It will then be time for the members to speak on the amendment pro 
posed. I do not wish now fo dilate further on this matter and I reserv 
my remarks for the future. 

Rai Bahadur Kesliab Chandra Banerji’s motion was then put am 
agreed to. 


The Bengal Tenancy (Amendment) Bill, 1933 (Sections 85 and 163) 

Babu KI8H0RI MOHAN CHAUDHURI : Sir, i beg to move fo 
leave to introduce a Bill to amend sections (Jo and l(j:j of the Benga 
Tenancy Act, 1885. 

The motion was then pet and agreed to. 

The Secretary then toad the short title of the Bill. 

Babu KI8H0RI MOHAN CHAUDHURI: Sir, 1 beg to move thu 
the said Bill be circulated for the puipose of eliciting opinion thereoi 
by the 31 at March, 1935. 

Sir, in doing so, I may be permitted to explain that this is a measun 
in which I suggest that m execution of rent decrees the defaulting 
tenure should be proceeded against first. Of course, under the law i 
is optional with the zemindar either to proceed against the defaulting 
tenure or to proceed against the other propert ies - even in some casei 
against the person of the judgment-debtor ; but in most cases a rea 
hardship is felt especially when there are several co-sharers. If one o 
the co-sharers for reasons l«est known to himself, abstains from making; 
payment of his share, the other co-sharers are put to great difficulty h 
they are to pay the entire sum. The only remedy for these co-sharer* 
is to realise the amount due from the other co-sharers by a contribu 
tion suit; but in a contribution suit the decree is not a charge on thi 
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property , though in the oiigiual suit the rent is a charge ou the pro* 
perty, but in a contribution that is not the case. In some cases it so 
happens that the decree-holdet proceeds against the wealthiest person, 
attaching all his valuable property, afld this person is put to great diffi- 
culty in realising his dues •from his co-sharers, as the same difficulty 
arises as it is not a charge on the projiertv. So, I think there is a 
ground for giving relief mi such a mutter. Therefore, what 1 suggest 
is that in execution of lent decrees, the decree-holder should proceed 
against the defaulting tenui e-holder first . Now that the transferable 
right has been given to the ranjat, he can sell away his property; in 
that case the sale must U* pixen effect to. So the zemindar is not put 
to any serious difficulty nUntt it. llut on the other hand, the poor 
tenants may be put to great difficult v I think there i> no hunn in 
giving this relief to the judgment-debtoi . It max be that the tenure 
is not a very paying concern aud if it is put to sale thete is no demand 
for it. But that ia no reason that the tenant should surrender If he 
surrenders, the zemindar is bound to accept it. Tor that reason a con* 
tingeiH y ina) arise in x\hi«h the dec tee-holdei ma\ not have the oppor- 
tunity of realising his dues in any way The difficulties of the other 
side ought, I submit, be < onsidered So, I tliink < toxermiient ought to 
l>e sympathetic to the leal grirxanct of the judgment-debtors in such 
cadi's. 

Sir, tlieie is aiiotlier'suggestion about section till, which relutes to the* 
publication of sale^notices in local newspapers or other newspapers. It 
is not always binding upon the court to do it ; only in some cases Ihe 
court can order lor publication of sale notices in newspapers Itocent- 
ly there was a rub* made by the Calcutta High Court on this subject, 
but the note issued by the Registrar of the High Court practically 
nullifies the effect of tin* rule So, I think that this matter may be con- 
sidered either by reference to the High Court, or in anv other way so 
that some relief may 1 h* granted. T submit that public opinion max 
be taken on the matter and if there is any real grievance, in that case 
the matter may be proceeded xxith With these fexv remarks, Sir, 1 
commend my motion to the acceptance of the* House 

Mr. SJVRAT KUMAR ROY: Sir, I do not wish to moxe the amend- 
ment which stands in mv name. I want to oppose the motion for 
circulation. 

Mr. PRESIDENT: Very well. 

Mr. 8ARAT KUMAR ROY: I rise to oppose this motion, parti- 
cularly because of the proposed amendment of section 65 of the Act, 
which appear* to be altogether unjustifiable. In this connection I 
may be permitted to draw the attention of Ho* mover that the legal 
31 
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significance of the words “charge’' and “mortgage” is not identic 
and although rent is a first charge on the tenure or holding, for whic 
the same is due, the landlord to whom such rent is due does not necei 
sarily stand in the position of a mortgagee. Hence, the disability 
of a mortgagee — if I may call it by that term — ought not to be throw 
upon the landlord in such cases. 

In the next place, it is well known to this House that in the presei! 
state of economic depression, the market value of all landed interest 
has materially diminished, so much so that even the value of pe: 
munently-settled revenue-paying estates does not amount to more thai 
ten or twelve tiihes the income of the property, and in the case c 
raiyati holdings, it hardly exceeds five or six times the rent payable. 

Now, Sir, it is also well known that landlords generally wait fc 
four years before they go to law courts, and it takes at least a year 
time to get a decree for rent. Consequently, by the time the tenui 
or holding is sold and the landlord gets possession, the amount due t 
him, \\7. ., the decretal amount plus rent for the subsequent period 
might exceed the present market value of the holding. And, cor 
frequently, if the landlord finds that he will fail to realise his dues i 
full by the sale of the holding, then the landlord will have no othc 
alternative but to realise his dues by attachment and sale of the tenant 
movables. Hence, in this respect, the landlord should enjoy freedoi 
as to what steps he should take in the first instance. 

If the landlord is debarred from realising bis dues by the sale ci 
the tenants’ movables in the first instance, as is sought by the Bill 
and he has to wait till after the sale of the holding, a long time wii 
necessarily elapse l>efore the movables can l>e sold, and in the meantime 
such movables may be disposed of by t fie judgment-debtor remlerin 
the landlord totally helpless. Just imagine what the position of th 
landlords would be, if after all his troubles, he finds that his reined 
for enforcement of his decree has disappeared. 

Then, Sir, as regards the other complaint of the mover, viz., diff 
culties of co-sharer tenants arising out of joint liability, 1 have to dra' 
his attention to the fact that such difficulty may be removed with th 
consent of the landlord, ns is usually done in such cases. I^ence, it i 
not justifiable to put any disability on the landlord on that score. 

Moreover, if the mover of the Bill would like to look to the histor 
of this wet ion, 1 hojre he will find that while this section was inserted 
many of the stricter remedies of the landlords which they had prcviousl 
enjoyed, were abolished and the position of the tenants was improved 
The' present amendment will further enlarge the tenants’ advantage 
to the loss and detriment of the landlord, inasmuch as further difficult!! 
will be thrown in the way of their realising rents, which may and will 
I submit, ultimately affect punctual payment of land revenue. 
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The Hon’ble Member in charge of the Bill has intended that if a 
landlord realises his decree in full from one of the co-sharer tenants, 
such co-sharer is put to great difficulty inasmuch as his desire against 
the other co-sharers is not a charge* on the interest of such other co- 
sharers. But 1 think this*defect might, have been cured by amending 
the section declaring that such dues of the co-sharer tenants also will 
operate as a second charge on the interest of the defaulter*. 1 would 
have no objection if the hou'hle mover sought to amend the law in 
this manner. But inasmuch as the present amendment Bill is con- 
cerned, I am opjMised to it. 

For all them* reason*. Sir. I am *t rough npjmsed to the proponed 
amendment of section Go of the Act, and as this amendment is the 
main object of the Bill, I am opposed to it. 


Mr. 0. M. MARTIN: The main prnvmi«ftis of this Bill uio found 
in sections d and 4. A* legards clause (3), T object to it on principle, 
and as reganls danse (V), it is superfluous. 1 would like. Sir, to deal 
first of all with danse (3) which would make it obliguton on a rent 
decree-holder to proceed in the firM place against the defaulting tenure 
of holding. This i* not an entirely new proposal. It was made by 
Balm Surendra Chandpi Sen in a note of dissent on the Beport of the 
Committee appointed in 1921, and it appears that the piuposil was 
considered and refected by the Committee at that time in the course of 
their deliberation*. I do not think this i * the proper time to bring 
forward a piecemeal amendment on an important jH>int, when the pro- 
jK>sal was considered and rejected by the Committee of that time. The 
objections to such a proposal at that time were that complication* might 
arise, particularly as regards tenures, c.//., la milords might lx» encour- 
aged to create intermediate tenures as a step towards annulling sub- 
ordinate tenures. As regards nm/ati holding*, there existed a strong 
argument against the proposal in the fact that the rmt/nt has a 
right to surrender the holding under section 8f# of the Act, These were 
quite strong objections at that time, but the case against clause (3) 
of this Bill has become much stronger owing to the amending Aft of 
1928 whitfh introduced into the Bengal Tenancy Act clause iff) of sec- 
tion 1G0, making the right of the r/ni/ut nt fixed rates to hold at a fixed 
rent or rate of rent protected interest. This provision, I mav remind 
the Council, was passed in spite of Government opposition. In con- 
sequence, it is now oj»en to a tenure-holder to reduce his rentals all 
round and create protected interests on receipt of mhtmi , and then to 
try to compel his landlord to put his tenancy to sale. Clause (3) of the 
Bill would therefore operate as a direct encouragement to fraud, and 
although the intention of the mover may be undoubtedly of the be#t, 
and although there may be some cases in which hardship results under 
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the present state of the law, still the urjruments ajrainst this part of the 
Bill seem to he insuperable. 

As regards raiyati holdings, it may b<? added that it is not desirable 
from the point of view of either the landlord or tenant to make any 
change in the law which would increase the' number of holdings put to 
sale in execution of decrees. 

Then as regards the superfluity of clause (4), it will suffice if I read 
out a rule which was issued on the 10th of August, 1934: 

“i4A. If the issuing court so directs, a concise statement of the 
proclamation of sale shall, under clause (d) of Bub-section (J) of section 
103, also he published in the local official gazette or in a local news- 
pai>er or in both, in form No. 13 A apj>e«ded to these rules. 

After Form 13 insert the following new form, namely: — 

Form 13 A.” 

This rule meets, I think, the main object of clause (■/) of the Bill. 
Therefore, Sir, to sum up my arguments, clause (7) of the Bill is super- 
fluous, and clause (•>) is objectionable on principle, as it contains a 
provision which was already considered in 1921 very carefully by the 
Committee and rejected, and which, in the present stale of the law. is 
even more objectionable now than it was at that time 

Babu KI8H0RI MOHAN CHAUDHURI : Sir, I am sorry that the 
(xo\cr»mcnt also is in the opposition. This is a very, simple sugges- 
tion 1 1 is suggested that public opinion should he ascertained whether 
i rally there is any amendment necessary or not. 1 do not know 
undei what circumstances the idea suggested h\ late Rai Surendra 
Nath Sen Bahadur was rejected It might la* that by amending the 
Act the light of sale was given to the tenant and that might have 
Inn'll some reason. What I suggest is that real difficulty arises in 
cases where there aie co-sharers and all the co-sharers do not join in 
making payment to the decree. It is suggested by Mr. Surat Kumar 
Roy that the contribution decree may be made a charge upon the 
shares and the co-sharers concerned. It is quite a different thing and 
whether that should l»e done or not ami what the special advantage 
of that will be must In* considered separately. When the tenure is 
sought to he put to sale, the easiest course is to proceed against the 
defaulting tenure. Why should not that l»o done? At least I am 
not satisfied on the point. Whether this will mean anv hardship may 
ho ascertained by taking public opinion. Why should there lie any 
opposition to that* Sir, that this question was considered once before 
and it was rejected, that is no reason at all; on the contrary, more 
cogent reasons might come forward if public opinion 1*> taken. I 
think that a further amendment, though once rejected, may lie taken 
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into consideration again; there is no harm in that, ami I believe that 
it will give special consideration to the hardship# and difficulties I 
have already suggested and brought to the notice of this legislature. 

. As regards section 1G3.M may tell the Council that there is a rule 
for publication. But I have already brought to the notice of (<o\ em- 
inent that in issuing that rule a note w as attached bv Mr. Hmdley, 
Registrar of the High Court. In that note there is the jwwer to 
order publication. In that rule it is directed that the District Judge 
shall select a local newspaper or newspapers and notify the name or 
names to the public and the subordinate courts. Thereafter, if any 
court in. the exercise of its discretion orders publication of a sale pro- 
clamation under Order *J1, rule (17 (~) or rule 74 A of the Statutory 
Rules under the Bengal tenancy Act in reqiect of a particular sale, 
it should 1 k» published in one of the newspapers selet ted by the court 
from such approval li-t A disirctioti is gi^en to the eourt first and 
then by the special note the power to order publication of sale proclama- 
tion in the local oflinal gu/ette or in a local newspaper m addition to 
the prescribed mode being di-< ictionuiy . must be exercised on a refer- 
ence to the particular circumstances of each case, and onh when the 
eourt is satisfied for reasons to be recorded that such publication would 
l>e ad\antageous as it should he done and no general order for pub- 
lication in all cases cart he gi\e» b\ any court. Ah section Hit <.>) (r), 
Bengal TVnam \ , as amended bv Act IV of 19‘Jb, requires that a 

eotic ise statement of the order of attachment and sale proclamation 
shall 1 re sent by the court to the judgment-debtor bv icgistoicd jeosf, 
occasions for publication in local newspapers specially in cases nf small 
value should not be nearly ho frequent as under the unamended Act. 
The r«»al difficulty is for the mortgagee* and unrec ogmsed pure liafter, 
because it is not only for the Iwiiefit of tlie judgment-debtor that I 
suggest that any publication should l*» made in the basil »iewsjM|«*r, 
but it in specially for the l>encfit of the mortgagees ami other unrecog- 
nised purchasers that it should be published, and the discretion is to 
be exercised by court. In the note it is suggested that its njmm ial cir- 
cumstances ought to be seen generally. AV it bout considering all these 
things, tfye publication is not ordered and the result is that no pulflica- 
tion is made, and it is not known to others, especially those who are 
really interested in the sale. Here the interest is to protect the sale 
or to raise the value of the property unsold. That thing is necessary 
and what they do now is not quite sufficient. Sir, my suggestion is 
that it should be cirrulated to the public and they may Is* given 
opportunity of giving their opinion. If it is thought necessary, it 
may be taken into consideration ; if it is opposed, of course it wull die a 
natural death. Jn any case, I think that there is no harm in accepting 
the suggestion that public opinion should be taken. 

Babu Kishori Mohan OhandburTs motion was then put and lost. 
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The Bengal Publio Gambling (Amendment) Bill, 1935. 

Mr. P. BANERJI: I beg to ipove for leave to introduce & Bill 
further 1o amend the law in force in Bengal relating to public gambling. 

The motion was put and agreed to. 

The Secretary then read the abort title of the Bill. 

Mr. P. BANERJI: I beg also to move that the said Bill be taken 
into consideration. 

Sir, first of all I want to clear up a misunderstanding. There is a 
considerable misconception al>out betting and lottery. The existing Act 
does not prevent gambling in the race course, that is, the race course 
gambling is legalised. In asking the House to accept my proposal to 
amend the Act for the purpose of legalising dog race I do not for a 
moment suggest that the* members of the Council should make a new 
departure, nor do I suggest that the honourable members should do 
something very wrong either legally or morally. The House will 
remember that the llon’ble Member has often told us that the object 
of the Act is not to encourage gambling. But what do we find in 
the race course ? We find that year after year the receipts from the 
hotting tax art' increasing. 1 find that this year’s figure is in the 
neighbourhood of Its. 8} lakhs, but originally it was only Its. . r > lakhs. 
So we are getting from this hotting tax alnuit Its. 84 lakhs et 2$ per 
cent., although we ignore the other side of the ring altogether. We 
also find that, although gambling is prohibited 1 \ the law of tic* land, 
it is still going on quite merrily even in the streets of Calcutta. I 
should like to give \ou a short description of the surreptitious way in 
which gambling is going on in Calcutta. In spite of the earnest at- 
tempt of the Hon ’hie Member and some high police offirials to check 
it, gambling is still going on as before, and unless this gambling is 
legalised 

The Hon 9 bie Mr. R. N. REID: On a point of order. Sir. I under- 
stand that the object of this Bill is to legalise dog races. I do not 
understand what gambling in general has to do w*ith this Bill. 

Mr. P. BANERJI: As I have said, gambling is going on in Calcutta 
in a surreptitious u'ay, and I should like to submit to you a picture or a 
photograph of a recent incident which occurred only on the 4th of tbi* 
month. 

The Hon* bit Mr. R. N. REID: Is that a picture of a dog or what? 
(Laughter.) 

Mr. P. BANERJI: It is the picture of a gambling den after police 
raid. 
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Thi Hon'bt# Mr. R. N. REID: What has that, grot to do with the 
dog race? 

. Mr. P. BANERJI: I hope the Hon’blc Member will have patience to 
hoar me out and then come to his own decision. What I was going to 
submit to you was that gambling dens were still in existence in th«T 
country. 

Mr. H. 8. 8UHRAWARDY: Where is the evidence? 

Mr. P. BANERJI: W hen evidence is wanted by one of the members, 
I may just state for the information of the House that in the Chinese 
quarters in Calcutta gambling is going on every day. To come to the 
incident to which I was leferring on the 4th. of this month, that is, 
on the Chinese New Year’s Dav, the Commissioner of Police, Calcutta, 
allowed certain rltlbs, r //., the Toong Tung C|ub 

Mr. PRE8IDENT : 1 thm k you are digressing from the real point. 

Mr. H. 8. 8UHRAWARDY: That he always does. 

Mr. PRESIDENT: Order, order. When I am on my legs, nobody 
is expected to make tinv observation. Mv point is that you never 
implied by the introduction of this BiU that you were going to condemn 
all forms yf gambling or laws that govern them. You must clearly 
enunc iate the princ iples of your Bill and advance arguments in support 
of such principles. 

Mr. P. BANERJI: I submit, Sir, th at liiy point is c lear. Betting 
in the race course is allowed under the existing Act. What I want is 
to amend that Act in order to legalise dog inces. In this connect ion, 
may I point out that dog-racing has been introduced all over the wot Id. 
In November, 1034. an Act was passed in Englund for the purpose of 
legalising dog races, and under section '1 (b) of that Ac t a license tax 
had been imposed on the dog races. On a previous occasion when I 
wanted tj> bring forward this mutter before the Council, the HofTble 
Member observed that Government could not support such a measure as 
there was no such law' in England. The policy of Government has 
always been one of complete negation to my proposal. But now that 
an Act has beea passed in England legalising dog races, Government 
should support this measure of mine. Another reason why Govern- 
ment should support this measure is this: Government at presen) are 
very much in need of money, and they have introduced several taxa- 
tion Bills in this House. But if instead of pushing through their own 
taxation Bills Government accept my proposal and support this Bill, it 
will, I am sure bring in more money Jnto their coffers, or at least it 
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will bring- in more money than is at present derived from the betting 
lax in the race course. There is some misapprehension in the Treasury 
Bench as well as in the European Group 'that if this Bill be passed into 
law, the income from the betting tax will diminish, but I want 
definitely to maintain that it will not diminish. In spite of the 
increase in the receipts from the betting tax in the race course, the fact 
remains that outside lotting is still going on. Further, if dog-racing 
is legalised here as in England and other European countries, the poor 
people, who will he very badly affected by the proposed tobacco tax and 
the amendment of the amusements tax. can have something to enjoy in 
their leisure hours. 

Mr. H. 8. 8UHRAWARDY : now do you know that? 

Mr. P. BANERJI : Sir, I do not like to l>c interrupted in this way 
while I urn in possession of the House. It is for the House as a whole 
and not my friend alone to consider this Bill calmly and then come to a 
decision. Now, Sir, may I w’ith your permission place before the House 
a detailed description of the surreptitious gambling that is going on in 
this country? 

Mr. PRE8IDENT: I do not think it is necessary for youi pie»ent 
purpose. 

Mr. P. BANERJI: In ih at case I do not propose to detain the House 
further. My only submission is that. Government should consider this 
Bill seriously as it is sure to bring in a substantial amount of money. 
But if they think that it has hardly any chance of bringing in money 
nt all, then T shall try to convince the House by advancing arguments 
in support, of my contention while replying to tin* remarks of the 
Hon’ble Member. 

Mr. 8HANTI 8HEKHARESWAR RAY: Sir. at the outset I want 
to remove a misunderstanding in regard to this Bill which asks the 
exemption of the dog racing, as horse races are exempted, from the 
operation of the Bengal Gambling Act as it stands. Personally, Sir, 
I am not in favour even of horse races; I have never in my life visited a 
race course; I have never 1h*cii the owner of a race horse, and I hope 
that I shall never lw* the owner of a race horse or bet on race courses. 
But, Sir. there will always la* a difference of opinion between people 
who support horse races or dog races. There are some people who think 
it harmless. They do not consider it a sin to bet on race courses, but 
there ore others — and I think among them may be included most of 
our Musaalmnn colleagues — who consider it a sin to bet or go to races. 
But here the question is not whether it is a ain or not but the main 
question is why, as Government allow horse racing and betting on it, 
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they should not allow this exemption also in the case of dog races. 
Sir, it is not only in England and in other countries that dog races are 
going on, but I think quite recently a dog rare was held even in 
Calcutta. It was held, I think, under the auspices of a well-known 
institution in aid of perhaps some charity. I think it was under the 
auspices of the Society for the Pre\ention of Cruelty to Animals, 
because I saw a big advertisement on one of the buses belonging to that 
institution. Now, Sir, 1 would like further to explain my position 
in this connection. It is not only with the idea of legalising dog 
i ares that this Bill has l>een brought forward. The basic idea, as my 
friend has already pointed out, of this Bill is that the Government of 
Bengal -are in desperate need of money and in their distress they have 
not hesitated to bring forward taxation Hills whirl) are certain to 
further increase the distress of the poor people of this proximo When 
those Bills come lack to this House from the Select Committee it shall 
he our best endeavour to test the sincerity yf Government as regards 
their solicitude for the poor. We, on this side of the House shall bring 
amendments asking the Government t * » omit tin* lax on 

Mr. PRE8IDENT: But wh v shovjld you not reserve your energy 
for that? (Laughter. > 

Mr. 8HANTI SHEKHAR E8WAR RAY S I missed tin* first innings 
because. I was n<4 present in the House when the Bills were sent to the 
Select Committee, aifd that is why 1 am just now seeking an early 
opportunity to warn the Government of the fate of the Bills when they 
come back to the whole House. 

Mr. PRE8IDENT: Let us now hear of dog raring. (Laughter.) 

Mr. 8HANTI 8HEKHARE8WAR RAY: Coming back to my 
theme, the whole position is this: We shall as}, tin* Government to 
increase the present rate of tax so far as hotting on ime «our«e is con- 
cerned — whether it is dog race or horse race. Our jmsition is that at 
present, by taxing at the rate of ‘JA per cent.. Goxeinment get Its. 8 
lakhs; sy if they increase it bv 1H per cent., Go\ eminent will get all the 
money that they expect to get from five taxation Bills. This will he 
an acid test for Government, and they will have to make their position 
clear whether they want money from those who ran afford to pay or 
money from those poor people who perhaps would have to pay under 
compulsion hut who cannot pay without further difficulty and hardship. 

i 

Mr. 8. M. BOSE: The Hon’ble mover of this Bill has very kindly 
suggested to Government a nice way of raising public revenues. Sir, 
hi* object is a very laudable one, and I for one would wholeheartedly 
support the Bill if only he would jccept a small amendment. Itt 
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clause (2> of the Bill lie speaks of dog racing. I would support thia 
Bill if in place of “dog” he would agree to substitute the word 
donkey. Many of us. Sir, have seen s donkey race, but none of ub 
has seen a dog race. We are all familiar with donkey races and some 
of us, Sir, have probably taken part in them', but as regards a dog race 
I have never heard or seen such a thing. 

As regards Mr. Shanti Shekhareswar Ray, he said that he was 
going to amend the amusements tax hv advocating a higher rate for bet- 
ting hut T am sorry to inform him that it is entirely outside the scope 
o t ie Bill, so that cannot he done. Therefore, his object cannot be 
earned into effect and the only way in which T could support the mover 
is by ns agreeing to substitute the word “donkev” for the word 
“dog.” 


The Hon’ble Mr. R. N. REIDS Sir, when I read the Statement of 
Objects and Reasons of Mr. Baneiji’s Bill and his- Bill itself I was 
misled as to the object of It is Bill and I must say, Sir, that until you 
intervened, it took me a good time to realise what Mr. Banerji’s object 
was. I started off by thinking that this was a Bill to legalise dog 
racing. And, when Mr. Banerji mentioned the word “den” I thought 
be was approaching (lie subject of dog-kenneK, but my hopes were 
dashed to the ground. Then he mentioned tin* Chinese New Year and 
I hoped that lie would give some account of the racing of Pekinese 
<logs, but he did nothing of tin* kind. Then he came to his ]>oint 
which was (juite a simple one. He does not want to remove the 
anomaly that he says exists between the treatment of horse racing 
and dog racing under the Bengal Public Gambling Act; nothing of the 
sort. Jle merely wants to use this new method of sport, which is 
entirely new to Bengal, as a means of raising money. In other words 
he is quite prepared to debauch the populace by dog racing in order 
to raise money. 'Well, Sir, in the first place I find it extremely diffi- 
cult to reconcile this proposal of Mr. Banerji’s with the attitude which 
he has taken up in regard to another Bill of his, which is on the agenda 
just now, vie., a Bill to Suppress Private lotteries, the reasou for 
which, ns I take it, is that he objects to exploiting the gambling pro- 
pen si\v in human beings in this way, and secondly, the attitude which 
he most emphatically took up only a year ago in this House when he 
spoke on his State lotteries Bill. Members of this House will probably 
remember that on that occasion he used these words: “By betting on 
race courses thousands of people are ruined. It is in my opinion the 
worst fonn of gambling." That, Sir, was Mr. Banerji’s stated opinion 
12 months ago and here to-day he asks us to introduce into this pro- 
vince a new form of sport which, if he had read that report to which 
he referred, carefully, namely, the Report on the Royal Commission 
of 1932-33, is a form of sport that far more than horse racing, has a 
tendency, it is more than a tendency, it is a certainty — to demoralise 
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tine people. That, Sir, in the position as regards the promoter <ff thin 
Bill. It makes one rather doubt his sincerity iu promoting this 
Bill. Sir, a member of this JIoum* who denounced betting iu un- 
measured terms so short a time ago* is now asking us to introduce n 
new form of sport which uiftlouhtedly "ill spread gambling all over the 
country to a tar greater extent than it is at present. («n\ eminent art* 
opjiosed to this Bill on two main gioumK. The fiist is quite a simple 
one, namely, that dog racing does not exi.st as an organised form of 
sport in this province and there is no point in legalising something 
wkich does not exist. 1 do not believe — so far as my information 
goes — that it exists as an organised form of spoit in any part of India. 
Madras has no such sport, and I believe that is the case with all the 
other provinces. In the second plate even if there was ot gunned dog 
racing in this proyince (io\ernmcnt would hesitate long Indore piling 
their sanction to it. There is a great deal of public opinion in the 
country against aav form of gambling, and 1 do not think that public 
opinion generally will favour the introduction of u fresh form of sport 
of this sort. I think Mr. Banerji referred to t ho Royal Commission on 
lotteries and Betting which sat in 19.T2-M in Knglnnd, the outcome 
of which was the English Act of 19*14, to which also he referred. Sir, 
if he had read that report carefully he would have realised that the 
basis on which the Itoyal Commission recommended legislation was the 
manner in which dog -racing had spread so widely over England. Cp 
till then horse racing was the chief form of sport on which betting 
went on. Jlut horse racing, as the Commission pointed out in ineir 
report, was held on ulxiut 70 principal* race courses in England, scatter- 
ed all over the country, a great many of them at a distance from the 
main ccnties of population, and those meetings were mainly attended 
by people who were primarily interested in sport and not so much by 
the general pop'ulnce. The introduction of dog raring changed all that. 
It is much easier to start dog racing in various places as, tor no inner, 
in the neighlniurhood of large centres of population. It does not 
require so much space, apparatus and so oil. The result has Iwen that 
in England it is very widespread indeed, and the effect of it on the 
populace in general has been, as the Royal Commission discovered, on 
the whole unfortunate. 1 can give you a few statistics which will ehow 
the difference between horse ruring and dog racing in the matter of 
their prevalence and the number of days they go on. Take for 
instance the area within a radius of 15 miles of Charing Cross in 
London. Within that area there are 7 horse race courses which give 
in the year 187 days racing, that is one every other day. Within the 
same area there are 2*1 greyhound tracks which give no less than 4,000 
days of "racing. This fact does impress upon one t lie vast difference 
between the two forms of racing and the vast difference in its effect on 
the population in general. In England at the present day theie are 
220 greyhound tracks or three times the number of horse-race courses, 
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practically all within a done distance of large centres of population. 
I think it is worth while, while we are on this subject, to refer to the 
paragraph in the Report of the Royal Commission on Lotteries and 
Betting, HM2-33, on the effect on the population in general of the 
facilities for betting which dog-racing has brought about. This ‘is 
what the Coin mission say: — 

“We heard a considerable volume of evidence tending to b1iow t that 
hotting at greyhound tracks was having undesirable social effects. It 
is unnecessary to repeat the evidence summarised in Chapter IV as to 
the social effects of gambling generally. But it should be recorded 
that many witnesses held the view that the enormously increased 
betting facilities afforded by the spread of greyhound racing, was one 
of the most powerful causes of the increase in betting. 

Among tin* particular effects brought to our notice, we were inform- 
ed from several independent sources that betting attainted with dog 
raring had a special attraction lor young men and women in poor dis- 
tricts, and that the social results were serious. W e w'rre also impressed 
by the evidence given us to general deterioration of character among 
young persons in poor neighliourhood* due to the excitement resulting 
from day to day betting on greyhound races which drove out every 
other interest.” And so on. * 

That. Sir, was the reason why the English Avt was introduced last 
year in order to exercise some control over the sport of dog racing. 
The conditions in this country are entirely different from tho>« in 
England; and as dog racing does not exist here, I think it is much 
better to take no steps to encourage it. I venture to think, Sir, that 
this Bill should ha\e little support in this Council. Government will 
anyhow oppose it, and they will not certainly accept thi> Bill ns nil 
alternative means of raising revenue. 


Mr, P, BANERJI: Sir, the llon'ble Member in charge referred 
me and the mein Iters of this House to the Report of the Royal Com- 
mission. That. 1 submit, is a very old story, because for the last 3 
year« I have found that the llon’ble Finance Member, who is not pre- 
sent here, always referred to that book while speaking on behalf of 
the Government against my motion. But now that the Act lias been 
passed, it should be considered as an authority and not certainly as 
the old Report of the Royal Commission. 

Sir, the Government have opposed my Bill on two valid grounds, 
noue of which I consider to be tenable. Government say that one of 
the main reasons against the introduction of dog racing is that there 
is no dog racing in existence here, and that therefor© it cannot be 
allowed. It was not in vogue in England before, but it has been 
legalised there. Does it not stand in the fitness of things that it should 
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be legalised in this country* If this is done, what will happen** The 
people here will get an opportunity of enjovintr do* ra.-ine in the nu-e 
course. 

• Mr. Shanti Sheklunes^ar Kay, in Mippoitmg m\ motion, lias 
already pointed out that on the LMrd of this month dog no ing was held 
in the Belvedere Fete. It may he true that it was held in aid of 
charity and in the presence of distinguished persons. Then* fore, if it 
is legalised, niy point is what difficulties will arise? Now, Sir, 1 think 
I must have been thoroughly misunderstood The llon’hle Member iu 
charge found nothing in my arguments and lie ga\e us two argument# 
which I submit will not absolutely stand the light of day. 

The second reason advanced by Government is that Government 
hesitate to give sanction, because* if it. is sanctioned, it must be against 
public opinion. May I inquire, Sir, if the Uon’ble Member cares at 
all for public opinion? (Laughter.) Does he, lint know, Sir, that race 
course gambling is also a sort of gambling? If public opinion is taken 
on the matter, you will find, Sir, that the majority of the people ot this 
count r\ tv ill go against this form of gambling aLo But the race 
course gambling will be kept intact, because though it is unpalatable 
I should question the sincerity of the lfon’ble Membei in i barge who 
hits questioned my sin cent) 

Sir, when I introduced my last Bill iclating to State Ijoitenes, 
< io\ eminent would not accept it, because they said that it was an act 
of immorality* # I miffht point out tlyit lottery is quite distinct horn 
betting, because it is not gambling At that time the lloa’ble Finance 
Member, who replied and who is not hcie to-da\ , ha* now entrusted 
the fight to another Hon hie Member-- 1 mean the Home Member. 
Otherw ise, I could have pointed out the nia< curacies « • f the IIonMile 
Member who lias just replied from llu* very same book referred by the 
Hon’ble Sir John Woodhead The Hon’ble Mr. Herd's replv is full of 
inconsistencies. He has told us that the Friglinh legislation has removed 
the anomaly. Is it not Anomalous that when the law has been passed 
in Kn gland — and when you always '•wear h\ the law of Fuigland — why 
should it not be passed here also? 

• 

The Uon’ble Member has further *aid that e\en if the Bill is passed, 
Government will refuse to give sanction in this province. Why? The 
reason is obvious. I must say that most of tlie members of the Gov- 
ernment are members of the Kowil Calcutta Turf Club. and they are 
vitally* interested in the matter and if anv other forms of betting are 
allowed, their income will he decreased. In passing, T rnav mention, 
Sir, that the Hon'ble Member referred to two Bills on the anviTjust 
now , but they are of two different classes, and I would explain tbeir 
purposes later when the time comes As regards this particular Bill, 
may I enquire whether besides the two valid arguments advanced if 
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there 'are any further arguments? Perhaps, nothing more. I do not 
suggest for a moment that I want to encourage gambling. All that I 
want is that if it is inevitable, it should, be kept under control and 
legalised. From my experience of the streets of Calcutta I can sav with- 
out fear of contradiction that surreptitious «and unlegalised forms of 
gambling go on. I want to check them in order to help our bankrupt 
Government by getting some money by legalising them, instead of 
imposing additional taxation on the poor man’s tobacco and recreation 
after a week’s labour in the cinema. From that pdint of view I have 
always been consistent. Government would not accept my proposal 
end said “No,” because it is against the principle of Government to 
encourage gambling or to raise money by exploiting tbe gambling 
instinct of the people. That is not the fact, because it is going on 
and if it goes on, why should you not legalise H and find new sources 
of income so that the Government may carry on a4 merrily as ever 
without any restriction wliatever? 

With these observations, Sir, I commend my motion to tbe accept- 
ance of the House. 

(The Council was at this stage adjourned for 15 minutes.) 


(After Adjournment.) 


Mr. 1’. Banerji’s motion being put, a Division was taken with the 
follow ing i esult : — 


AYES. 


B«l, Bill Lalit Kaaiar. 

Baaarji, Mr. P. 

Ohaadharl, Or. Jtftadra Ohaatfra. 
Kihm, Maalvi Ahal. 


Laakhart, Mr. A. It. E.. 

PaBBar, Mr. AaraBa Makan. 
PaBBar, lath Naaaaiaa Prjtad. 
Ray, Mr. Skaatl tkakkataaarar. 


NOES. 


Altai, NaaraktaBa Kkwaja MakaaiaiaB, Kkaa 
•abaBar. 

AhaaaB, Kkaa BakaBar Maalvi EaiaBaBBIa. 

BiaaBy. Mr. E. N. 

Baaa, Mr. B. M. 

BaaJaaUa, Mr. N. 0. 

ObaMa, Mr. Aparva Ka»ar. 

CfcaaBkad, Kkaa BakaBar Maalvi AHataxtaatta. 
OliavrBkary, MbbM Afeial BkaaL 
Baapar, Mr. B. B. 

Baapar, Mr. M. B. 

Oat, OUt BarapmaB. 

Datt, Mr. B. B. 

Kaaafjt, Maalvi Nar Rakaiaa Kkaa. 
rajj^jla Haa*Ma Haarak K. B. M., Kkaa 

PastaRtk, Maalvi MakaaiaiaB. 

BRakrtvt, Mr. R. R. 

SlaBBlag, Mr. 0. 

Batkrla, Mr. P. B. 

Naklai, Maalvi A Mai. 

Hapaa, *ka Haa*Ma kkaa BakaBar M. Adtal. 
Nai|a, Mr. 4 . 0. V. 

M a l t a , Mr. f . T. 

Haaaaia, Maalvi MakaaataB. 


Mattala, Maalvi Latatat 
Kkaa, Kkaa BakaBar Maalvi Maattaai AH. 
Kkaa, Mr. Rataar Rakaiaa. 

Kkaa, Maalvi TaaiitaBBia. 

Madia, Mr. 0. M. 

MKtar, Mr. I. C. 

MMtar, IN Haa’Ma Sir BrajaaBra Lai. 
Nartaa, Mr.H. R. 

Qaaaaai, Maalvi AbaL 
Rakaaai, Mr. A. 

j Rakaiaa, Kkaa BakaBar A. r. M. AMar-. 

I Ray, Baba RaftaBra Harayaa. 

RaM, tka Naa'Ma Mr. R. R. 

Rata, Mr. 4 . B. 

Ray, tka Haa'Ma Blr Bijay PrtvaB BlagB. 
Ray, Mr. BaHaavar Blagb. 

Ray Ckaadhad, Baba Hia BkaaBra. 

Baa. Mr. R. R. 

Bkak, Maalvi AMal Ma«M. 

Tkaaipaaa, Mr. W. N. 

TtviataB, Mr. M. P. V. 

! Walktr, Mr. R. L. 

< WBfciaaaa. Mr. N. R. 

WRHaan, Mr. A. BaB. 


The Ayes being 8 and the Noes 47 the motion wob loot. 
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TIm Bengal (Rural) Primary Education (Amendment) Bill, 1935. 

Maulvi ABDUL HAMID ftHAHl 1 beg to move for leave to intro- 
duce the Bengal (Kural) ljyimary Education (Amendment) Bill, 1935. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 

Maulvi ABDUL HAMID SHAH: I beg to move that the said Bill 
he circulated for the purpose of eliciting opinion thereon by the 15th 
March, 1935. 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: May 1 interrupt 
at this stage and Request my friend that if he will accept the amend- 
ment moved by Mr. Surat Kumar Hoy that opinions In* received by the 
30th June instead*of 15th March, much trouble will be avoided, as it 
will be impossible to have it ready h\ the 15th March v 

MaulVi ABDUL HAMID 8HAH: 1 beg to move that the said Bill 
be circulated for the purpose of eliciting opinion thereon by the 30th 
June, 1935. 

The Hon’ble Khan-Bahadur M. AZIZUL HAQUE: I want on),\ t<> 
express this much that (iovernment consider that any piecemeal legis- 
lation is nqt at all desirable*. But as the Bill is only intended to elicit 
public opinion fiovernment do not intend to oppose it at this stage. 

The motion in its amended form was then put and agieed to. 


The Bengal Municipal (Amendment) Bill, 1935. 

Maulvi ABUL KA8EM: I beg lea\e to introduce a Bill further 
to amend the Bengal Municipal Ac t, 1932. 

The motion was put and agreed to. 

The Secretary then mid the short title* «>f tin* Hi!' 

• 

Maulvi ABUL KASEM: I don’t mow the next item, but 1 want 
to say at this stage that I am willing to accept the amendment moved 
by the Hon’ble Minister for Local Self-(*o\erninent. 

Mr. PRESIDENT: V ou do nut seem to realise that unless you 
move your motion an amendment cannot be moved. * 

Mr. i. M. BOSE: On a point of order, Sir. The Bill has only 
come to us to-day. 
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Maiulvi ABUL KA8EM: On a point of explanation. Sir, this Bill 
was sent to every member in the last session. 

Mr. P. N. CUHA: I never got it. 

t 

Mr. 8. M. B08E: Many have joined since the last session. 

Mr. PRESIDENT: The mover of the motion assures me that copies 
of this Hill were circulated to the members of the House last session 
and that copies were available to the members in this session. Besides, 
he has already indicated that he would not oppose the motion for 
circulation. I think the House \\ ill agree with me that in these 
circumstances I shall be justified in the exercise of my power to suspend 
the relevant order and allow the motion to be moved. 

Rai Bahadur 8ATYENDRA KUMAR DAS: May I at this stage 
be permitted to make a speech? 

Mr. PRESIDENT: 1 th ink you have given notice of an amend- 
ment for circulation. 

Rai Bahadur 8ATYENDRA KUMAR DAS: i do not intend to 
move my amendment, Sir, hut I want to speak opposing the motion of 
Mnulvi Abul Knsem. 

<a 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I am not cjuito 
clour on I lie point. So Is the hon’hlc member opposing the original 
motion or moving hjs motion for circulation? 

Rai Bahadur SATYENDRA KUMAR DAS: 1 am not moving my 
amendment, Sir. I am opposing the other motion. 

Mr. PRBSIDENT: In that case, i think the best course will be to 
allow the Hon’ hie Minister to move his motion, and then you can speak 
on bbth the motions 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move, 
by way of amendment, that the Bill be circulated for the purpose of 
eliciting opinion thereon by the 1st June, 

Rai Bahadur SATYENDRA KUMAR DAS: Mr. President, Sir, 1 
rise to oppose the original motion of Mauivi Abul Kaseiu as well as the 
motion for circulation moved by the Hon’ble Minister. The mover of 
the original motion lias got threefold objects for moving his motion. 
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Fir»t, he wants to enfranchise the bullock-cart owners. Secondly, he 
wants to make the ratepayers voters. Thirdly, he wants to revise 
the voting qualifications in municipal areas. Sir, bullock-cart owners 
really have no stake in the municipalities and almost always remain 
outside municipal areas. This amendment of my hon’ble friend seeks 
to give them the power which, I think, they cannot judiciously exer- 
cise, because they have no stake in municipal areas. Secondly, accord- 
ing to the provisions of the new Act, the ratepayers are not supposed 
to pay the occupier’s share of taxes. On account of the present 
economic depression, Sir, some of the occupiers even cannot pay rents, 
not to speak of taxes. So, the ratepayers are not taxpayers, as has 
been said by the mover of the motion. If you want to enfranchise 
them, there are other qualifications — 1 mean the educational, business, 
etc. — by virtue of which these ratepayers may become voters. Regard- 
ing the plurality of voting, this Council has already discouraged that 
because that goes ^gainst the principles of democracy. Sir, section 19 
of the Bengal Municipal Act provides reservation of seats in the case 
of those municipalities where the community of my friend is in a 
minority. - Sir, I could have sympathised with the mover if he could 
forego the reservation of seats for his community. But he seeks both, 
and I do not think we can support him. Sir, the present Municipal 
Acrt provides enfranchisement rather liberally, and I see no reason why 
we should agree to su^h an unreasonable amendment. His apprehen- 
sion regarding the proper representation for his community is baseless, 
as every member oT th^ House including the members of the Trc?asury 
Benches know that their case has beerf considered favourably. As the 
reservation is already there, he should not have been overxealous in 
bringing forward a motion like this. 

Mr. S. M. BOSE: Sir, I am sorry I have got to oppose this motion. 
I am entirely opposed to any amendment to section 17(2) as proposed 
in sub-clause ( 4 ) of this Bill. Sir, plural voting has been abolished. 
It is long, long out of date. It is against all principles of democracy, 
namely, “one man, one vote.” One can only vote for one candidate. 
The system of plural voting has been abolished, and there is no reason 
why we should advance in the rear and bring in something which ^ias 
long t^pen out of date everywhere. I, therefore, oppose this motion. 

The Hon’ble Sir Bijoy Prasad Singh Boy’s motion was then put 
and agreed to. 

Hal Bihartnr SATYENDRA KUMAR DAS: Sir, I beg to iqove 
for leave to introduce the Bengal Municipal (Amendment) Bill, 1935, 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 

32 
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fUl Bahadur SATYENDRA KUMAR DAil I beg also to move 
that the said Bill be referred to a Select Committee consisting of — 

(1) the Hobble Minister-in-$harge of the Local Self-Government 

Department, 

(2) Mr. G. S. Dutt, 

(3) Rai Bahadur Keshab Chandra Banerji, 

(4) Babu Khetter Mohan Ray, 

(6) Mr. Ananda Mohan Poddar, 

(0) Mr. S. M. Bose, 

(7) Babu Jatindra Nath Basu, 

(8) Babu Hein Chandra Itov Choudhuri, 

(9) Mr. Sarat Kumar Roy, 

(10) Maulvi Abdul (Hiani Chowdhurv, 

(11) Maulvi Abdus Samad, and 

(12) the mover, 

with instruction to submit their report by the end of March, 1935, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall be five. 

Sir, this is an urgent piece of legislation winch is essentially neces- 
sary for the better administration of the municipalities. At this fag 
end of the day, it is not necessary to tire the patience pf the House by 
giving a speech because the object of the Bill is already stated in the 
Statement of Objects and Reasons. With these words. Sir, I move my 
motion . 

The HofPblo Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
move, by way of amendment, that the Bill be circulated for the purpose 
of eliciting opinion thereon by the 1st June, 1936. 

The Hoh’ble Sir Bijoy Prasad Singh Roy's motion was then put 
and agreed to. 

i 


The Bengal Sigm union of Privoto Lotteries Bill, ISIS. 

Mr* P* BANBRJI: Sir, I beg to move for leave to introduce a Bill 
to atop private lotteries in Bengal. 

The motion was put and agreed to. 

The Secretary then read the short title *f the Bill. 
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Mr, P. BANERJI: I beg also to move that the Bengal Suppres- 
sion of Private Lotteries Bill, 1935, be taken into consideration. 

• 

Sir, my object in moving this Bill is obvious. You are aware, 
Sir, that the Hon’ble Mn Reid has asked me the reasons for my 
tabling motions for two Bills which are of an identical nature. You 
are also aware of the fact that when I asked the Government to give 
sanction to my motion relating to the Bengal State Lotteries Bill, 
Government stated: “Lotteries cannot be encouraged,” but, Sir, it is 
well known that there are many clubs existing in Calcutta — the Turf 
Club, the Rangers’ Club, the Portuguese Club and others — that are 
running sweepstakes which are but one form of gambling. You are 
aware, Sir, that there is also a good number of cases of similar offences 
which are brought before the courts and the people concerned are 
punished, but when I put a question in this House some time ugo, the 
late Sir William ^Prentice, the then Member in charge, replied that 
Government were not aware of the existence of private lotteries in 
Bengal. As I have mentioned in this Bill, it is an open secret that 
though these clubs are going on merrily and are earning lakhs of rupees 
illegally by running sweepstakes, they are never brought to book by 
the police. With the object of removing this anomaly, Sir, I have 
b fought this Bill before this House, and 1 have given the names of 
several clubs that arc, running lotteries. Sir, it might be said by 
Government that they are private lotteries, but nowhere in the Act it 
is stated t hut private lotteries are to he exempted. No lottery, whether 
public or privAfo, can be run without “the suuction of Government, and 
Government have always said in reply to questions put in this House 
that they never gave any sanction to any club for running lotteries. 
My grievance, therefore, is that though there are certain clubs which 
are allowed to* run lotteries, there are others where the people con- 
cerned are punished for the same offence. I can give one instance of 
recent occurrence where several persons were punished with imprison- 
ment varying from one t<j three years. 

Sir, most of the members present want to finish our business 
to-night, and T do not wish to detain them by dilating roy points 
further. .But I should like to hear the position of the Government 
explained as to whether Government have permitted certain clubs to run 
sweepstakes and whether they have exempted certain clubs and persona 
from the operations of the Gambling Act by allowing them to earn lots 
of money by running sweepstakes — a practice which is against the law 
— while they have penalised other persons for the same offence and 
have sent them to jail. After hearing the Hon’ble Member in oharge, 
Sir, I shill exercise my right of reply, if necessary. 

With these words, Sir, I commend my motion to the acceptance of 
the House. 
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Ur. 8HANTI 8HEKHARE8WAR RAY: Mr. President, Sir, I 
support the motion of my friend Mr. P. Banerji. He has already 
explained the reason that prompted him to bring forward a Bill of this 
nature. Sir, the attitude of the Government of Bengal in this matter 
has been rather very strange. When Mr. Banerji brought his Stale 

Lotteries Bill one of the members on the front Treasury Benches I 

believe it was Sir John Wood head— opposed the Bill on the ground 
that the Government did not intend to support State lotteries because 
it would encourage the gambling propensities of the people. Very 
innocently he remarked that the Government policy was always against 
encouraging lotteries. I do not recollect the exact words he used, but 
if 1 can trust my memory that was the line of his argument. 
Mr. Banerji cited instances after instances of the sweepstakes that are 

being run in this country. A member on behalf of Government a 

member of the Treasury Benches— expressed ignorance of the existence 
of such lotteries. Mr. Banerji gave him details of how the lotteries 
promoted outside India were being patronized and supported by people 
in this country, but Government could do nothing to stop these 
lotteries. I do not know the real reasons of such an attitude on the 
part of Government. Apparently, the Government of Bengal do not 
derive any income or gain anything from such lotteries that are held 
in this country, but still there is a certain amount of indifference on 
their part either to stop these lotteries or to bring these lotteries under 
control. That is the attitude, that is the frame of ipind that must be 
opposed. Sir, if the Government of Bengal really believe that these 
lotteries are harmful, then they should stop all such lotteries whether 
they are carried on under the patronage of Britishers, whether they 
affect the interest of certain Britishers in the country, or whether they 
are carried on by Indians. The attitude of the Government of Bengal 
is likely to be interpreted by the people of this country as one of racial 
discrimination and racial partiality. If the Government of Bengal 
want to disabuse the people of this country of such a notion, it is for 
them to take a bold stand, and it is for them to deal rigorously with 
the Calcutta Turf Club, a club that carries on a lottery on a large scale 
ostensibly as « private body, but which us a matter of fact is open to all 
who want to purchase a ticket. 


The Hon 1 bit Mr. R. N. REID: No, no. 

Mr. •HANTI SHEKHAR E8WAR RAY: The Hon’ble the Home 
Member denies it. I do not know what is the meaning of this denial. 
Sir, lakhs of rupees are raised in connection with this lottery by the 
Calcutta Turf Club and does he mean to say that all that money is 
subscribed by the few members of the Calcutta Turf Club? This denial 
on the part of Government is, I shall not say, shameful, as one erf my 
friends suggests, but I will simply say that it is not meant to be taken 
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as ft denial. As I have already suggested the Government of Bengal 
have only one course before them if they are to refute the charge of 
racial partiality, which I may be tempted deliberately to make on the 
door of this House unless the Government Member is good enough to 
give a reasonable explanation of the attitude of Government in this 
matter. 

Thft Hon* We Mr. R. N. REID: Sir, the general desire to close these 
proceedings has been intensified during the last few minutes by a rise 
in temperature, and I shall therefore be as brief us I can. Mr. Banerji’s 
Bill aims at suppressing private lotteries, and he has stated that as 
Government is averse to private lotteries he has therefore set out to 
help the Government by his Bill. As far as I could gather front his 
speech just now, diis chief grievance seems to be that there is some 
discrimination in the way in which certain jteople who run lotteries 
are treated as agflinst the way in which others are treated, with the 
result that some are rotting in jail while others, in his opinion equally 
guilty, are still at large. 

What I would like to take as my text is the document which 
Mr. Banerji seems to have studied so carefully, namely, the Report of 
the Royal Copimission of 1982-38, on which the Act of 1984, to which 
he referred before, wa* founded. The view which the Royal Commis- 
sion took as regards the criminal law of gambling was that it should 
he concerned witfi restricting the exploitation for commercial purposes 
of the gambling propensity in human* Wings. Before the Bill of 1984 
was passed in England, it was the custom for the Homo Office to issue 
instructions to their police officers to, so to sav, wink at private 
lotteries, which were decently conducted, and which were generally not 
calculated to lead to fraud on the public or were not conducted on such 
a sc ale as to take the form of a nuisanc e. Mr. Banerji will perhaps be 
surprised to know that the English Act, to which he referred also in 
another connection, and that with appreciation, makes private lotteries 
legal under certain conditions. Those conditions are briefly these: 

That the whole proceeds, less expense* of printing and stationery, 
are to he devoted to prir.es or subjects cognate to the purpose* 
of the society concerned. 

That there should be no advertisement. 

That prices of tickets should be uniform and stated on their face. 

That they should be promoted by a genuine club or society. 

That no tickets will be issued except through a member. 

That.no tickets be sent by poet. 

As a matter -of fact, that has roughly been the principle on which 
Government has gone in the past and that is also our attitude at present 
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towards private lotteries. That is to say, provided that these lotteries 
are run by bona fide clubs not constituted purely for the purpose of 
running lotteries and provided that they are conducted through the 
members of the club (which is the case, I may say, of the Royal 
Calcutta Turf Club gweeps — they are not advertised in any public 
manner, which is a distinction which I think Mr. Banerji has missed), 
provided that it is on such a scale as not to lead to widespread gambling 
and, further, provided that there is no reasonable chance of fraud on 
(he public, then Government consider that there is no real barm in 
allowing this not very harmful outlet for the gambling propensities in 
maukind. It is surely common-sense to recognise that every human 
being likes a flutter now and then, but provided that the conditions are 
such as to prevent fraud and the sweeps are not conducted on an 
unduly large scale, then there is no very great harm in it. I am not 
here, Sir, defending betting and gambling on high moral grounds. I am 
simply taking what I believe the common-sense point of view, and I do 
not believe for a moment that the public or the Government would gain 
anything by attempting to suppress private lotteries as this Bill sets 
out to do. 

These are the general principles, which I am afraid I have had to 
put rather hurriedly before the House, on which Government have 
worked and on which they intend to continue*, to work. When the 
lotteries are run in such a way as to offend against those principles, 
then the Commissioner of Police or the police jn the districts as the 
case may he steps in, and 1 have no doubt that the' unnamed cases 
which Mr. Banerji mentioned to-day are cases of persons who were 
found guilty of starting fraudulent lotteries. I beg to oppose the 
motion, Sir. 


Mr. P. BANERJI: Sir, I am glad that the Hon’ble Member on 
behalf of Government has now climbed down a little, whereas his 
attitude before was quite different, as I pointed out in my speech while 
introducing my Bill. That attitude was that Government did not even 
recognise the existence of lotteries in Calcutta. Now the Hon’ble 
Member says that following the example recently made in' England 
where private lotteries have now been legalised by a recent Act he has 
softened a little. I know of that Act, Sir. and that Act is now before 
me. Now, Sir, my objection, as 1 have already pointed out — why not 
say so in so many words ? Why, when the law allows it, you should 
think it unreasonable P Why do you give sanction to these clubs to 
conduct sweepstakes ? Government would not do that. Government's 
only reply is that these things are allowed here as they were originally 
allowed in England. It is stated that the Government of England 
used to give private directions to the police officers and if those officers 
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found that certain clubs could run these sweepstakes in a readbnabl© 
way and without any fraud, these stakes were allowed. Do you think 
that this is a tenable position .especially in a country like Bengal. Our 
grievance is, and we have often stated it on the floor of this House, 
that the police here is mors corrupt than the police in England. There 
is no denying this fact that this will give an additional handle to the 
police. Sir, I will not mention the names of the persona here, but 1 
would mention them to the Hon’ hie Member in private, because the 
time is short and we all want to finish. I will mention the matter 
when the Police Budget is discussed, all particulars of the offences and 
the circumstances for the same action — one person is rotting in jail and 
the other is enjoying with his two pockets full. Why not legalise it and 
say that such and such clubs can carry on sweepstakes? It lies with 
the option of Government to do that. Otherwise, there will he a loop- 
hole for corruption on the part of the police which must be stopped. 
That is my pointy Sir; either it must be stopped altogether or as the 
law stands. The Hon’ble Member wants always to stand by the law 
recently passed in England, or it must he legalised. He speaks and 
acts according to his own choice. I got the English Act long ago, and 
1 went through all the sections of the Ar t and 1 know very well how 
to consult all these Acts. I have also tabled another Bill and let the 
position of Government be scrutinised afterwards as regards it. In that 
Bill I have followed the principle of the English Act, and 1 hope that 
Government will have the pleasure of supporting it. 

With* these wbrds v I commend, Sir, my motion to the House. 

Mr. P. Ban^rji’s motion was then put and lost. 


Mr. P. BANERdl: On a point of order, Sir. 1 stood up and asked 
for a division.* 


Mr. PRESIDENT: You stood up, but you never called for a division. 
Mr. P. BANERdl: Yes, Sir, I did so. (Cries of “No, no.”> 


Tho Bengal Raoo Court* Bolting Bill, IBS*. 

Mr. P. BANERdlS Sir, I beg to move for leave to introduce a Bill 
to provide for the betting on horses and dogs and for purposes ^con- 
nected with the matters aforesaid. 

The motion jras put and agreed to. 

The Secretary then read the short title of the Bill. 
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The Bengal Wakf (Amendment) BHI f 1935. 

Mtulvi ABUL KA8EM: Sir, I beg to move for leave to introduce 
a Bill further to amend the Bengal Wakf Act of 1934. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 

Adjournment 

The Council was then adjourned till 3 p.m. on Wednesday, the 6tk 
March, 1935, at the Council House, Calcutta. 
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